
 

 

To: The Deputy Leader and Members of the Planning and Development 
Board 

 

 Councillors Simpson, Bates, Bell, Chapman, Dirveiks, Fowler, Gosling, 
Hayfield, Hobley, Humphreys, Jarvis, Parsons, H Phillips, Reilly, Ridley 
and Ririe. 

 
 For the information of other Members of the Council 

 

 
 
 
 
 
 
 
 
 

 
 

 
PLANNING AND DEVELOPMENT BOARD 

AGENDA 
 

10 JULY 2023 
 

The Planning and Development Board will meet on Monday, 10 July 2023 at 
6.30pm in the Council Chamber at The Council House, South Street, 
Atherstone, Warwickshire.  
 
The meeting can also be viewed on the Council’s YouTube channel at 
NorthWarks - YouTube. 

 

 
AGENDA 

 

1 Evacuation Procedure. 
 

2 Apologies for Absence / Members away on official Council 
business. 

 
3 Disclosable Pecuniary and Non-Pecuniary Interests 

 
 

  

For general enquiries please contact the Democratic Services Team 
on 01827 719226 via  
e-mail – democraticservices@northwarks.gov.uk 
 
For enquiries about specific reports please contact the officer named 
in the reports. 
 
The agenda and reports are available in large print and electronic 
accessible formats if requested. 
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REGISTERING TO SPEAK AT THE MEETING 
 

Anyone wishing to speak at the meeting, in respect of a Planning 
Application, must register their intention to do so by 1pm on the day of 
the meeting, either by email to democraticservices@northwarks.gov.uk 
or by telephoning 01827 719237 / 719221 / 719226. 

 
Once registered to speak, the person asking the question has the option 
to either: 
 
(a) attend the meeting in person at the Council Chamber; or 
(b) attend remotely via Teams. 
 
The Council Chamber has level access via a lift to assist those with 
limited mobility who attend in person however, it may be more 
convenient to attend remotely. 
   
If attending remotely an invitation will be sent to join the Teams video 
conferencing for this meeting.   Those registered to speak should join 
the meeting via Teams or dial the telephone number (provided on their 
invitation) when joining the meeting and whilst waiting they will be able 
to hear what is being said at the meeting.  They will also be able to view 
the meeting using the YouTube link provided (if so, they may need to 
mute the sound on YouTube when they speak on the phone to prevent 
feedback).  The Chairman of the Board will invite a registered speaker 
to begin once the application they are registered for is being considered. 

 
4 Minutes of the meeting of the Board held on 12 June 2023 – copy 

herewith, to be approved and signed by the Chairman. 

 
ITEMS FOR DISCUSSION AND DECISION 

(WHITE PAPERS) 
 

 
5 Planning Applications - Report of the Head of Development Control 
 

 Summary 
 
Town and Country Planning Act 1990 – applications presented for 
determination. 
 
5a Application No: PAP/2023/0188 – Land at Tamworth Road, 

Dosthill 
 
 Outline planning application with full details of access (with 

matters reserved for landscape, scale, layout and appearance) 
for development comprising up to 23,000sqm (GEA) for flexible 
Use Class E(g)(ii), Eg(iii), B2 and/or B8 with associated car 
parking and works. 
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5b Application No: PAP/2023/0191 – The Willows, Tamworth 
Road, Cliff, Kingsbury, B78 2DS 

 
 Outline planning application with full details of access (with 

matters reserved for landscape, scale, layout and appearance) 
for development comprising up to 23,000sqm (GEA) for flexible 
Use Class E(g)(ii), Eg(iii), B2 and/or B8 with associated car 
parking and works. 

 
5c Application No: CON/2023/0011 - Land at the former 

Newdigate Colliery, Astley Lane, Bedworth 
 
 Construction and operation of a solar farm and battery storage 

system, associated infrastructure, access and landscaping. 
  
5d Application No:  PAP/2022/0606 - 22 Church Lane, Middleton, 

B78 2AW 
 
 Erection of single storey ancillary outhouse to rear garden. 
 
5e Application No: PAP/2022/0298 – South View, 

Weddington Lane, Caldecote, Nuneaton, CV10 0TS 
 
 Proposed garage, gym, snug and link to existing property. 
 
5f Application No: PAP/2023/0248 – 14/15 Tannery Close, 

Atherstone, Warwickshire, CV9 1JS 
 
 Works to trees in a Conservation Area 
 Betula pendula T1 (04T7) - fell at ground level 

Sorbus aucuparia T2 (05C3) - fell at ground level. 
  

5g Application No: PAP/2018/0755  - Land to east of Former 
Tamworth Golf Course, North of Tamworth Road - B5000 and 
west of M42, Alvecote 

 
 Outline application - Demolition of all existing buildings and 

construction of residential dwellings including extra care/care 
facility; a community hub comprising Use Classes E(a)-(f) & (g) (i) 
and (ii), F.2 (a) & (b), drinking establishment and hot food 
takeaway uses, a primary school, the provision of green 
infrastructure comprising playing fields and sports pavilion, formal 
and informal open space, children's play area, woodland planting 
and habitat creation, allotments, walking and cycling routes, 
sustainable drainage infrastructure, vehicular access and 
landscaping. 
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5h Application No: PAP/2023/0135 – 14 Newborough Close, 
Austrey, Atherstone, CV9 3EX 

 
 Replacement of overgrown leylandii hedge and existing gate with 

2m high fencing and replacement gate around garden of the 
property. 

 
5i Application No: PAP/2022/0371 - Land North East Of 

Brockhurst Farm, Lindridge Road, Sutton New Hall, 
Birmingham 

 
 Proposed development of 178 dwellings, including access, 

drainage and associated infrastructure. 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 

6 Tree Preservation Order 81 Austrey Road, Warton – Report of the Head 
of Development Control. 

 
 Summary 
 
 A Tree Preservation Order has been placed on a large London Plane 

Tree located on Warton Lane, Austrey. It came into force on 11 April 
2023 and lasts six months (11 October 2023). This report seeks to make 
the order permanent. 

 
 The Contact Officer for this report is Andrew Collinson (719228). 
 
7 Tree Preservation Order Land East of Chase Cottage, Purley Chase - 

Report of the Head of Development Control 
 
Summary 
 
The report notifies the Board of action taken by the Head of Legal 
Services in respect of the making of a Group Tree Preservation Order 
for trees at this address. 
 
The Contact Officer for this report is Jeff Brown (719310). 
 

 
STEVE MAXEY 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 
 

MINUTES OF THE        12 June 2023 

PLANNING AND DEVELOPMENT BOARD 
 

 
Present:  Councillor Simpson in the Chair 
 
Councillors Bates, Bell, Chapman, Clews, Dirveiks, Fowler, Gosling, 
Hayfield, Hobley, Humphreys, Jarvis, Parsons, H Phillips, Ridley and 
Ririe 
 
Apologies for absence were received from Councillor Riley (Substitute 
Clews) 
 
 

14 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 Councillor Jarvis disclosed a non-Pecuniary interest in Minute No 16c (Public 

Conveniences, Station Street, Atherstone) by reason of his prior involvement 
with the proposals at pre-application stage. 

 
15 Minutes 
 
 The minutes of the meeting of the Planning and Development Board held on 

22 May 2023, copies having previously been circulated, were approved as a 
correct record, and signed by the Chairman. 

 
16 Planning Applications 
 
 The Head of Development Control submitted a report for the consideration of 

the Board. 
 
 Resolved: 
 

a That Application No PAP/2022/0374 (Land North of Stone 
Cottage, Lower House Lane, Baddesley Ensor) be deferred 
for a site visit; 

  
 [Speakers Robert Cole and Robert Gandy] 
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b That Application No’s PAP/2022/0569 and PAP/2022/0570 (95, 
Long Street, Atherstone, CV9 1BB) be granted, subject to the 
conditions set out in the Officer’s report as amended to 
include the following matters: 

 
1. Synchronising the two screens in terms of changes – i.e., 

when things change, they would change at the same time. 
 

2. No videos would be played on the screens 
  

3. The screens would change no quicker than once every 10 
seconds 

 
4. The luminance levels of the screens would be reduced to 

600 candelas per square metres. 
 

5. The two screens would be repositioned, set back 1 metre 
behind the front of the shopfront but still facing forward. 

  
[Speaker Brandon Carter] 

 
c That Application No PAP/2023/0108 (Public Conveniences, 

Station Street, Atherstone) be granted, subject to the 
conditions set out in the report of the Head of Development 
Control but with a revised condition clarifying the opening 
times of the WC in consultation with the Chair, Vice Chair and 
Local Members; 

   
d That Application No’s PAP/2022/0457 and PAP/2022/0458 

(Coach Hotel, High Street, Coleshill, B46 3BP) be granted 
temporarily for six months, subject to the conditions set out 
in the report of the Head of Development Control; 

  
e That Application No PAP/2023/0058 (25, Wood Street, Wood 

End, Tamworth, CV9 2QJ) be granted, subject to the 
condition set out in the report of the Head of Development 
Control; 

  
[Speaker Gordon Richards] 
 

f That Application No PAP/2023/0117 (89 - 91, Main Road, 
Austrey, Atherstone, CV9 3EG) is refused subject to the 
reasons set out in the report of the Head of Development 
Control; 

  
[Speaker Richard Nield] 
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g That Application No PAP/2022/0350 (164 Long Street, 
Dordon, Tamworth, B78 1QA) be granted subject to the 
conditions set out in Appendix A of the report of the Head of 
Development Control, but with a variation of Condition 6 to 
preclude the implementation of the extant planning 
permission for one house at the rear of number 164. 

 
[Speaker Chris Robinson] 

 
h That in respect of Application No PAP/2022/0544 (Land 550 

Metres East of Vauls Farm, Astley Lane, Astley) the Council 
refer the matter to the Secretary of State under the 2009 
Direction supporting the granting of planning permission 
subject to the conditions set out in Appendix A of the report 
of the Head of Development Control together with the noise 
conditions as previously agreed and with amendments to 
Conditions 4 and 5 to provide greater certainty over 
remediation measures following de-commissioning.. 

  
[Speakers Debra Spicer and Ben Parkins]  

 
  
 

 
 
 

M Simpson 
Chairman 
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 Agenda Item No 5 
 
 Planning and Development 

Board 
 
 10 July 2023 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 
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4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 
with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 7 August 2023 at 6.30pm in the Council 
Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

5/a PAP/2023/0188 
 

1 Land at Tamworth Road, Dosthill 
 
Outline planning application with full 
details of access (with matters reserved 
for landscape, scale, layout and 
appearance) for development comprising 
up to 23,000sqm (GEA) for flexible Use 
Class E(g)(ii), Eg(iii), B2 and/or B8 with 
associated car parking and works 

General 

5/b PAP/2023/0191 12 The Willows, Tamworth Road, Cliff 
 
Change of use of land for a single gypsy 
site, installation of septic tank and 
relocation of the access. 
 
 
 

General 

5/c CON/2023/0011 72 Land at the former Newdigate Colliery, 
Astley Lane, Bedworth 
 
Outline planning application with full 
details of access (with matters reserved for 
landscape, scale, layout and appearance) 
for development comprising up to 
23,000sqm (GEA) for flexible Use Class 
E(g)(ii), Eg(iii), B2 and/or B8 with 
associated car parking and works 
 
 

 

5/d PAP/2022/0606 75 22 Church Lane, Middleton 
 
Erection of a single storey ancillary 
outhouse to rear garden 
 

 

5/e PAP/2022/0298 93 South View, Weddington Lane, 
Caldecote 
 
Proposed garage, gym, snug and link to 
existing property 
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5/f PAP/2023/0248 158 14/15 Tannery Close, Atherstone 
 
Felling of two trees in Conservation Area 
 
 

 
 
 

5/g PAP/2018/0755 162 Land to the east of the former 
Tamworth Golf Course, north of 
Tamworth Road – the B5000 and west 
of M42, Alvecote 
 
Outline application - Demolition of all 
existing buildings and construction of 
residential dwellings including extra 
care/care facility; a community hub 
comprising Use Classes E(a)-(f) & (g) (i) 
and (ii), F.2 (a) & (b), drinking 
establishment and hot food takeaway 
uses, a primary school, the provision of 
green infrastructure comprising playing 
fields and sports pavilion, formal and 
informal open space, children's play area, 
woodland planting and habitat creation, 
allotments, walking and cycling routes, 
sustainable drainage infrastructure, 
vehicular access and landscaping 
 

 
 
 

5/h PAP/2023/0135 224 
 
 

14, Newborough Close, Austrey, 
Atherstone, CV9 3EX 
 
Replacement of overgrown leylandii 
hedge and existing gate with 2m high 
fencing and replacement gate around 
garden of the property 

 
 
 

5/i PAP/2022/0371 
 
 

231 Land North East Of Brockhurst Farm, 
Lindridge Road, Sutton New Hall, 
Birmingham 
 
Proposed development of 178 dwellings 
including access, drainage and associated 
infrastructure 
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General Development Applications 
 
(5/a) Application No: PAP/2023/0188 
 
Land at, Tamworth Road, Dosthill 
 
Outline planning application with full details of access (with matters reserved for 
landscape, scale, layout and appearance) for development comprising up to 
23,000sqm (GEA) for flexible Use Class E(g)(ii), Eg(iii), B2 and/or B8 with 
associated car parking and works, for 
 
- Summix RLT Developments Ltd 
 
1. Introduction 
 
1.1 This major application will be reported for determination in due course, but at the 
present time this report provides an introductory description of the site and proposal, 
including a summary of the planning history of the site and the most important planning 
policies relevant to that determination. 
 
1.2 Part of the application site lies within the administrative area of Tamworth Borough 
Council and thus an application has also been submitted to that Council.  
 
2. The Site 
 
2.1 This is an L-shaped site of 7.8 hectares between the Tamworth Road (the A51) to 
the west and Rush Lane to the east. To the north is a corridor of open land beyond 
which are the rear gardens of a residential estate being the southern edge of the built 
up area of Dosthill. To the south-west, with two common boundaries to the site, is a 
general industrial site comprising both buildings and a large open yard surrounded by 
palisade fencing and occupied by Hunnebeck. Beyond Rush Lane to the south -east of 
the site and lying between the site and the Birmingham-Derby railway line further to the 
east, is land that is partially occupied by Kingsbury Pallets – a Company that recycles 
wooden pallets – as well as open restored land. On the other side of the railway line – 
which is in cutting – are the premises of the Weinerberger Brickworks and an 
associated clay quarry. A Biffa landfill site is also in this general area to the east of the 
site and on the other side of the railway. To the south of the site is an access leading to 
a former mineral extraction and land fill site – known as Hockley No 2.  
 
2.2 The site’s highest point is along the A51 frontage and it drops towards its lowest 
point to the east in the vicinity of the Rush Lane bridge over the railway. The site also 
falls from the Rush Lane frontage to this lower level. There is a small difference in levels 
between the site and the open yard of the Hunnebeck premises, but there is a more 
marked drop immediately to the east of the A51. The site itself is reclaimed land that 
has a limited amount of natural regeneration and is generally level throughout. There is 
a hedgerow along its Rush Lane boundary.   
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2.3 The site includes an existing junction with the A51, including a closed off “spur” 
extending a few metres into the site. This has been constructed on a ramp or bund that 
reduces in height as it extends further to the east, almost to the site’s eastern boundary. 
On the other side of this, is a north facing landscaped slope and the rear gardens of the 
residential premises referred to above. There is also a wooden fence closer to the A51, 
running at a higher level to the rear of other houses here.  
 
2.4 There is open and naturally regenerated land containing open water in the north-
east corner of the site which extends as a corridor of open land running north, but to 
east of the residential estate and west of the railway cutting. 
 
2.5 A location plan is attached at Appendix A which illustrates this description 
 
2.6 A plan illustrating the two Local Authority areas is at Appendix B and it can be seen 
that that part in Tamworth’s area is the “corridor” of land referred to in paragraph 2.4 
above.  
 
3. Background 
 
a) General Historic Background 
 
3.1 The application site together with much of the now developed land as the residential 
estate, the industrial premises referred to above and the whole of the land between 
Rush Lane and the railway to the east, was formerly used for the extraction of clay for 
the manufacture of pipes and bricks. Two large brickworks and numerous brick kilns 
occupied the whole of this area. As clay was extracted, the brickworks and kilns were 
demolished with the resultant land being quarried for the final clay reserves.  
Accompanying these permissions was a Section 106 Agreement signed by both the 
Staffordshire and Warwickshire County Councils, obligating a corridor of land to be 
safeguarded for the construction of the southern section of a Dosthill By-Pass with a 
junction onto the A51. Following extraction, the land was backfilled and a further 
planning permission was granted by Warwickshire, as Minerals Planning Authority, for 
restoration following completion of the landfill operations.   
 
3.2 The Weinerbeger brickworks continues to this day, but with clay now extracted from 
reserves further to the east. 
 
3.3 As final extraction and landfill operations were completed west of the railway line, 
the present geography of the area came into being. 
 
b) The Hunnebeck Premises 
 
3.4 This site came into being in 1960 when permission was granted for the manufacture 
of concrete pipes. There were subsequent additions including the extension of the site 
to include the open yard seen today. It is now occupied by Hunnebeck who supply, pre-
assemble, maintain and repair forming and shoring material for the construction and 
civil engineering sectors.    
 
3.5 From a planning perspective, the Hunnebeck premises have a lawful and 
unrestricted B2 General Industrial use.  
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c) The Residential Estate 
 
3.6 The residential estate was granted permission in 1997. Its southern limit is defined 
by the safeguarded land referred to in paragraph 3.1. 
 
d) Land East of Rush Lane 
 
3.7 In 2005 an outline planning permission was granted for B1, B2 and B8 uses for the 
whole of the land east of Rush Lane and west of the railway cutting. This was extended 
in 2013. In 2019 a detailed permission was granted for the Kingsbury Pallets business – 
a B2 use – on the southern portion of this land. This has been implemented and the site 
is operational today. It is subject to planning conditions restricting working hours. 
 
3.8 The land to the north – the remaining portion of the 2013 site - benefits from the 
2005 industrial permission. 
 
e) The Application Site 
 
3.9 Following the restoration of the land, planning permissions have been granted over 
the period since 1997 up to 2010 for B1, B2 and B8 uses over the site. These include 
the construction of the access referred to in paragraph 3.1 above. This has been 
implemented in part – the “spur” referred to in paragraph 2.3.  
 
3.10 The 1997 permission has been taken up through the construction of this “spur” and 
thus the lawful use of the application site is for industrial development. 
 
3.11 In 2017 an outline planning application for the residential redevelopment of the 
application site with up to 185 houses was submitted. This was refused on the grounds 
that it would not be appropriate to agree to residential use within the industrial setting as 
described above, particularly with unrestricted neighbouring lawful B2 uses. An appeal 
was lodged, but this was withdrawn in early 2022.  
 
4. The Proposals 
 
4.1 This is an outline application for the commercial re-development of the site and in 
effect this repeats the permissions granted here since 1997 but brings them into line 
with the current Use Classes Order. The “E” Use Classes referred to are essentially the 
former B1 Use Class (office; research and development, and industrial uses which can 
be carried out in a residential area without causing detriment to the amenities of the 
area). The “flexibility” referred to in the description enables movement between the uses 
proposed without the need for further referral back to the Council for a period of ten 
years. The applicant says that this approach offers flexibility in the letting and market 
requirements for the units to be constructed here.  
 
 
 
 
 
 
 

14 of 102 



5a/4 
 

4.2 A Parameters Plan is submitted and is part of the application to be determined. This 
shows two developable areas – Zone A running along the majority of the northern 
boundary – with a maximum building height of 13.5 metres from finished floor level to 
ridge, and Zone B covering the remainder of the site with a maximum height of 18.5 
metres.  The Plan also includes a “Green Infrastructure” area running around the site 
and including the whole of the “corridor” of land referred to in paragraph 2.4 that falls 
with the Tamworth Borough Council area. Two illustrative layouts have been provided to 
show how the site might be laid out within these parameters.  
 
4.3 Vehicular access into the site would be from an extension of the A51 utilising the 
“spur” mentioned above, with no access off Rush Lane.  
 
4.4 The public right of way that crosses the north-eastern corner of the site would not be 
affected. 
 
4.5 The Parameters Plan is attached at Appendix C, with the two illustrative layouts at 
Appendices D and E. A Green Infrastructure Plan is at Appendix F. 
 
4.6 The application is accompanied by a significant amount of documentation. 
 
4.7 A Transport Assessment concludes that the existing access junction arrangement 
onto the A51 remains suitable for accommodating the proposed development and thus 
no off-site highway improvements are recommended.  The Assessment identifies the 
cycling and pedestrian infrastructure with a shared footway/cycleway running along the 
east side of the A51 into Dosthill. The bus stops on that road alongside the site are also 
mentioned.  A Travel Plan has also been submitted which sets out proposals to 
encourage the use of public and shared transport as well as appropriate cycle and 
pedestrian links – e.g., secure cycle storage on site, pedestrian/cycle links through the 
site and setting up a car share scheme.  
 
4.8 A Noise Impact Assessment describes work done to assess the existing ambient 
noise levels over a range of different measures. It then looks at both noise generated 
from the proposal as well as from the access road. In respect of the former then, the 
Assessment concludes that noise generated by the development should be controlled 
through the design of the site layout and through planning conditions, there being no 
significant impact in principle. In terms of the noise generated from use of the access 
road, the Assessment concludes that this would not have a materially greater impact 
over the existing traffic noise arising from the A51. A Construction Management Plan 
should be conditioned in the event of a permission being granted. 
 
4.9 An Air Quality Assessment concludes that with appropriate mitigation measures in 
place the effect of dust and particulate matter during the construction period would 
constitute a low risk, but that once operational there would be no significant impact 
based on national assessment criteria. 
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4.10 A Landscape and Visual Impact Assessment notes that the site is not subject to 
any statutory or non-statutory landscape designation. The Assessment concludes that 
the baseline character of the setting will be completely altered as a consequence of the 
proposal with an impact, but that within the wider context of the significant industrial and 
commercial development on the edge of a suburban area, the magnitude of that impact 
would be low. Implementation of the proposed landscaping and green infrastructure will 
help mitigate this further.  In terms of the visual impact, then the Assessment says that 
the site is “contained”, given the setting and with the proposed parameters plan 
respecting the fall in levels across the site, the visual impact would be limited, however 
particular care should be taken in ensuring sufficient landscaping along the northern 
frontage so as to reduce the impact of the development from first floor windows in the 
nearby residential estate.  
 
4.11 A Preliminary Ecological Appraisal describes a number of habitats over the site – 
dense rose and bramble scrub, semi-improved and marshy grass land, a number of 
trees and a large on-site pond supporting a reed bed with other ephemeral ponds. 
However, the site as a whole is largely homogenous and lacking the heterogeneity 
required to create the complex network of transitional habitats which are considered to 
be ecologically valuable. The proposed retention of the trees along the southern 
boundary and sensitive enhancements around the setting of the pond are considered to 
be beneficial to bio-diversity gain. Any enhancements to strengthen and support green 
corridors would add value to the overall site. In terms of the fauna then there was no 
evidence found of reptiles, bats, badgers, otters or water voles. The pond was found to 
have potential for great crested newts. There are two Sites of Special Scientific Interest 
within two kilometres of the site – Kingsbury Brickworks ad Kingsbury Wood - but 
because of the geological designation of the first and the separation distance from the 
second, no adverse impacts on the SSSI’s are identified. There are several non-
statutory Wildlife and Potential Wildlife Sites within a kilometre of the site, but there is 
unlikely to be any adverse impact on these, provided protection and precautionary 
measures are included during the construction phases. The drainage measures to be 
implemented should also not change the existing hydrological regimes or the water 
quality.  
 
4.12 An Arboricultural Assessment identifies no ancient or veteran trees on the site and 
that tree cover is limited to low quality groups along the eastern and southern 
boundaries, but with trees of moderate quality towards the northern and north-eastern 
boundaries – particularly in the east of the residential estate. These trees would be 
retained in the proposed green infrastructure area shown on the Parameters Plan. New 
tree and hedgerow planting along the site boundaries will help with bio-diversity gain 
and to visually screen the site from Rush Lane.  
 
4.13 A Heritage Assessment concludes that as the site has been the subject of 
substantial extraction and infilling as well as having the original buildings all demolished 
there is no longer any underground heritage interest. There is considered to be no harm 
to Listed Buildings or the Conservation Area in Dosthill – around 400 metres to the 
north-west of the site - because of intervening built development.  
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4.14 A Flood Risk and Drainage Assessment identifies the site as falling within Flood 
Zone One, the one most suitable for new development – particularly as the proposed 
use is one of the less vulnerable “end users”. All other flooding risks are considered to 
be low, particularly if Sustainable Surface Water drainage systems are introduced. 
These should be split into several features which would eventually discharge into the 
pond in the north-east of the site and the wider open watercourse network – the 
naturally lowest point on the site. These too will have the benefit of removing the 
existing surface water collections in the lower parts of the site.  There is a public foul 
water sewer in the north-east corner of the site flowing to the north-east. Underground 
gravity connections will be made to this, unless the levels require a pumping system.   
 
4.15 A Lighting Assessment says that at this outline stage in the process, there are no 
details that can be assessed. It does however identify the location as being in the 
“suburban” zone of national guidance. That is “well inhabited rural and urban 
settlements, small town centres of suburban locations”. The design at detailed stage 
would thus respect the maximum lighting levels for the Zone. Within the development 
too, there would be a variety of areas with different levels of lighting – e.g., loading 
areas and perimeter lighting. The two illustrative layouts both show the areas that need 
to have higher levels of lighting at the rear of buildings away from the residential area to 
the north.  
 
4.16 An Energy Statement confirms that the development will need to conform to the 
new Building Regulations being introduced in respect of energy efficient design and 
generation of energy from renewable sources. The Statement confirms that Air Source 
Heat Pumps and Solar Photovoltaic Panels would be appropriate for the development. 
 
4.17 A Preliminary Ground Conditions and Coal Mining Risk Assessment describes the 
history of the site in some detail concluding with its infilling and capping in 1999. It says 
that the site is considered to be of low to moderate environmental sensitivity given the 
aquifers below the site and the absence of a source protection zone or potable water 
supply abstractions within the surrounding area and the historic landfilling of the site and 
the wider area. In terms of potential contamination then ground gas mitigation measures 
are recommended retaining the existing venting arrangements, together with measures 
to remediate marginal concentrations of metals and hydrocarbons. There is a low risk 
from historic mining activity.  
 
4.18 The Applicant has provided a summary of the socio-economic benefits which he 
sees arising. These are an estimated 288 temporary jobs during the construction phase 
with financial benefits to the local construction businesses during the 18 month build out 
timeframe and between some 300 and 600 FTE jobs on site, once the development is 
operational depending on the occupiers.   
 
4.19 Statement of Community Involvement describes the applicant’s pre-application 
consultation work. He refers to a dedicated consultation website and that over 600 
leaflets were distributed to local residents and businesses. Local Councillors, the MP’s 
and Parish Council were also contacted.  There have been 45 responses which 
highlighted the main issues as being traffic and highways, noise and the impact on 
wildlife.   
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4.20 Planning Statement draws all of these documents together and puts forward the 
applicant’s case and his assessment of the proposal against the relevant planning 
policies of the Development Plan  
 
5. Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1(Sustainable Development); LP2 
(Settlement Hierarchy), LP5 (Amount of Development), LP14 (Landscape), LP15 
(Historic Environment), LP16 (Natural Environment), LP17 (Green Infrastructure), LP27 
(Walking and Cycling), LP29 (Development Considerations), LP30 (Built Form), LP33 
(Water Management), LP34 (Parking) and LP35 (Renewable Energy) 
 
6. Other Material Planning Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
 
The Tamworth Borough Council Local Plan 2006 – 2031:    Policies SC2 (Presumption 
in favour of Sustainable Development); EC7 (Strategic Employment Areas), EN1 
(Landscape Character), EN3 (Open Space and Green and Blue Links), EN4 (Protecting 
and Enhancing Biodiversity), EN5 (Design of New Development), SU1 (Sustainable 
Transport Network), SU2 (Delivering Sustainable Transport), SU3 (Climate Change 
Mitigation), SU4 (Flood Risk and Water Management) and  SU5 (Pollution, Ground 
Conditions, Minerals and Soils) 
 
Emerging Tamworth Local Plan – Issues and Options 2022 
 
The North Warwickshire Landscape Character Assessment 2010 
 
7. Observations 
 
7.1 The Board will have noticed that there are material planning considerations here 
which suggest that there may be no objection in principle to this proposal. The Board 
will need to satisfy itself that any impacts arising from the proposal do not cause 
demonstrable harm either individually or cumulatively. The main ones to consider are 
the visual impacts together with potential issues arising from the traffic generated by the 
proposal as well as from noise, given that this was the main focus of attention with the 
last application. The Board will also need to be satisfied that there is bio-diversity nett 
gain arising from the development. 
 
7.2 The determination report will outline the consultation responses in order to assist in 
the Board’s consideration of these potential impacts, so as to verify or not the 
conclusions from the applicant’s documentation. 
 
Recommendation 
 
That the receipt of the application be noted.  
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General Development Applications 
 
(5/b) Application No: PAP/2023/0191 
 
The Willows, Tamworth Road, Cliff, Kingsbury, B78 2DS 
 
Outline planning application with full details of access (with matters reserved for 
landscape, scale, layout and appearance) for development comprising up to 
23,000sqm (GEA) for flexible Use Class E(g)(ii), Eg(iii), B2 and/or B8 with 
associated car parking and works, for 
 
Mr J Doherty  
 
1.Introduction 
 
1.1 This application will be referred to the Board for determination at the discretion of 
the Head of Development Control, because of the Board’s interest in this site over the 
past few years.  
 
1.2 The report is therefore solely to inform Members of the receipt of the application and 
to provide an initial outline of the proposal, prior to the preparation of a full determination 
report in due course.  
 
2.The Site  
 
2.1 This is a rectangular area of former grass land which is on the west side of the A51 
about 600 metres north of the built-up area of Kingsbury just beyond the M42 
overbridge and about 400 metres south of the hamlet of Cliff. The River Tame river bluff 
is further to the west with a mature tree belt and there are open fields to the east on the 
other side of the road. Immediately to the south is the residential curtilage known as The 
Lodge.  
 
2.2 There is an existing caravan storage site extending from Cliff Lane along the 
western edge of the river bluff, which is to the north of the application site. 
 
2.3 There are presently two access points onto the road. The first is just north of the 
boundary with The Lodge, but this is presently closed off. The second is just further to 
the north. There are newly formed bunds within the site together with new tree planting.  
 
2.4 Kingsbury has a primary and secondary school, a leisure centre, library, church, 
public houses a surgery and a selection of shops. It also has frequent bus services 
running into Dosthill and Tamworth to the north. There is a pavement running along the 
A51 such that there is pedestrian access into Kingsbury and Dosthill. 
 
2.5 A general location plan is at Appendix A. 
 
3.The Proposals  
 
3.1 This is as outlined in the description set out above.  
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3.2 The single pitch would be laid out on the far west side of the site behind the bunds 
that have been recently constructed on site. It would comprise a static caravan together 
with space for a touring van together with a small treatment works and drainage field. 
The remainder on the site is shown to be planted with native trees. The existing access 
next to The Lodge would be permanently closed and the application seeks retention of 
the newer access just to the north.  
 
3.3 In this case, there are children of school age which would be on the site if 
permission is granted. These were established in the local school during the course of 
the two appeals referred to below but have not been so since the site was vacated, as 
the family has been on the road.    
 
3.4 A plan illustrating the proposed layout is at Appendix B. 
 
3.5 The applicant has provided a Planning Statement which sets out his case and this is 
copied at Appendix C.  
 
4. Background 
 
4.1 The current applicant has been involved in several cases at this site. 
 
4.2 In November 2019 an appeal was dismissed for a proposal to develop five gypsy 
and traveller pitches spread throughout the site, together with equestrian use including 
a menage and stables – (the “2019 Appeal”). The appeal decision is at Appendix D and 
the associated plan is at Appendix E.  
 
4.3 In February 2019, however, the applicant family had already moved onto part of the 
front of the site adjoining the A51 without the benefit of planning permission. This 
constituted one traveller’s pitch.  
 
4.4 In the same month, the Council was granted an Injunction in the Courts to remove 
this unauthorised development, but this was appealed. On 6 March 2019, the Injunction 
was varied. It enabled the defendants to site two caravans on the land, to construct a 
day room and to fence the hardstanding around the land. However, this was a 
temporary arrangement and ceased following the refusal of the 2019 Appeal referred to 
in paragraph 4.2. 
 
4.5 A second planning application was submitted in July 2019 for the retrospective 
change of use of the same site as that referred to in paragraph 4.3 and included the 
pitch recorded at paragraph 4.4. This was refused planning permission with a second 
appeal being lodged. This was dismissed in June 2020 – (the “2020 Appeal”). See 
Appendices F and G. 
 
4.6 A third planning application was then submitted for the same frontage site. However, 
the layout differed from the case described in para 4.5. It too was refused planning 
permission with an appeal being lodged. That was dismissed in December 2021- (the 
“2021 Appeal”). See Appendices H and I. 
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4.7 The use of the frontage application site continued, notwithstanding the requirements 
of the 6 March 2019 Court Order. Moreover, engineering operations to create a new 
access had been undertaken. 
 
4.8 The Council pursued contempt proceedings in the Court in September 2020. The 
Court ordered a similar temporary arrangement to that set out in paragraph 4.4. 
Following the dismissal of the appeal in paragraph 4.6, that arrangement ended. The 
applicant vacated the site in line with the Injunction’s requirements and has not re-
occupied the land since then. However, the works to the access as described in the 
2020 appeal decision and at paragraph 4.7 have been implemented and these are now 
included in the current application. He has also constructed the bunds referred to in 
paragraph 2.3 above and these are those shown on Appendix B.  The application seeks 
to retain these features. 
 
4.9 The photograph at Appendix J shows the site that was in occupation from 2018 to 
2020, as well as the extent of the caravan storage site to the north as referenced in 
paragraph 2.2. 
 
5.Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1 (Sustainable Development); LP2 
(Settlement Hierarchy), LP3 (Green Belt), LP5 (Amount of Development), LP10 (Gypsy 
and Traveller Sites), LP14 (Landscape), LP16 (Natural Environment), LP29 
(Development Considerations) and LP30 (Built Form) 
 
6.Other Material Planning Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
Planning Policy for Traveller Sites 2015 - (the “PPTS) 
 
The 2019 Appeal Decision - APP/R3705/W/19/3220135 
 
The 2020 Appeal Decision – APP/R3705/W/19/3242521 
 
The 2021 Appeal Decision – APP/R3705/W/20/3260829 
 
The North Warwickshire Landscape Character Assessment 2010 
 
The Public Sector Equality Duty 
 
The North Warwickshire Local Development Scheme 2021 
 
7. Observations 
 
7.1 Notwithstanding the planning history outlined in Section 4 above, the Board is 
advised that it should treat this application afresh on its own merits. The past appeal 
decisions are material planning considerations of significant weight, but that does not 
necessarily lead to a further refusal of planning permission. The current application is 
different in several ways to those past decisions and thus the weights to be attached to 
all of the relevant planning matters in the final planning balance will be different too.  
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7.2 The two substantial changes are: 
 

• The proposal is for a single pitch at the rear of the wider site. This therefore 
differs from all of the three appeal cases. 

• The remainder of the site is proposed to be planted with trees and there are 
already a number of earth bunds throughout the site 

 
7.3 Other changes are: 
 

• A smaller amount of tarmacadam is included – only the 15 metres associated 
with the access. The remainder of the track to the pitch would be constructed in a 
porous paving system as outlined in Appendix C (paragraph 5.15) 

• there is less fencing involved. 
 
7.4 There are however several matters that can be taken forward from the past 
decisions. 
 
7.5 Firstly, the Council and three Planning Inspectors have all acknowledged that the 
applicant family would fall within the PPTS definition of being gypsy and travellers.  
 
7.6 Secondly, the three refusal reasons that led to the three appeal decisions and the 
conclusions of the Inspectors in those cases, did not find that there would be harm 
caused to heritage assets, to adverse ecological impacts, to adverse surface and foul 
water disposal arrangements or to harm arising from noise or air quality and that there 
would be no impact on neighbouring residential amenity. These will have to be re-
assessed given the different arrangements now being proposed, but these conclusions 
provide a material starting point for that review. 
 
7.7 Thirdly, the Highway Authority did not object to the current access proposals from a 
highway point of view subject to conditions, when they were being considered in the 
appeal cases. The Board will have the up-to-date consultation response when it 
considers the determination report in due course. 
 
7.8 Finally, the site is in the Green Belt and in the appeal cases, it was acknowledged 
that the proposal was for inappropriate development as defined by the NPPF.  As 
Members are aware, in such a case the Board has to consider whether the planning 
considerations put forward by the applicant are of such weight to clearly outweigh the 
cumulative level of Green Belt and any other harms, so as to amount to the very special 
circumstances which would enable support for the proposal. As previously advised, the 
current proposal is different to these previous cases and thus the planning balance 
referred to above has to be considered afresh. As a consequence, the previous three 
refusals do not mean that the current case also should be refused planning permission. 
 
7.9 A determination report will be prepared for the Board in due course. The 
recommendation below is thus to note receipt of the application and to recommend a 
site visit. This is because the current proposal is different to all three of the previous 
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cases and it thus will have different visual and spatial impacts which are best 
considered on site. 
 
 
Recommendation 
 
That the receipt of the application be noted and that a site visit be arranged prior to 
determination of the case. 
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General Development Applications 
 
(5/c) Application No: CON/2023/0011 
 
Land at the former Newdigate Colliery, Astley Lane, Bedworth 
 
Construction and operation of a solar farm and battery storage system, 
associated infrastructure, access and landscaping, for 
 
Sirius Renewable Energy  
 
Introduction 
 
This application has been submitted to the Nuneaton and Bedworth Borough Council 
which has in turn invited this Council to submit representations to it as part of the 
consultation process. 
 
The Site 
 
This is some 15 hectares of grassland being the site of the former Newdigate Colliery. It 
ceased operations in 1982 and has been subsequently restored to low grade 
agricultural land. It is surrounded by mature woodland plantations to the north and south 
with a series of well-established hedgerows along its other boundaries. 
 
This is a predominantly rural area, but the edge of Bedworth is just to the south-east.   
 
A location plan is at Appendix A with a photograph at Appendix B.  
 
The Proposals  
 
This is for the construction of a solar farm and battery storage system with a proposed 
point of contact with the Grid at the substation off Woodlands Lane to the north-east of 
the site.  This would generate electricity to power 1600 homes each year. The proposal 
would be for a 40-year development. The proposed layout is shown at Appendix B. This 
shows the access to be off Astley Lane and the battery storage area towards the 
western boundary.  
 
The site is situated within a designated Local Wildlife Site and directly adjoins two 
others. The applicant has included a Conservation Management Plan and a dedicated 
management fund for the life of the project in order to enable bio-diversity gain and its 
management over the Newdigate Colliery Local Wildlife Site.  The enhancement 
proposals include additional strengthening of all boundary hedgerows, three new broad 
leaved woodland blocks, retention of the former spoil mound as open land to allow 
skylarks to continue to nest there, together with the provision of three new wildlife 
ponds.  
 
The site is also presently used unofficially by the local community and this would be 
managed through as new footpath network with local connections 
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Background 
 
Members will be aware of a similar proposal in North Warwickshire around a kilometre 
to the west of the site and south of Astley Lane at Sole End. The Board has resolved to 
support that proposal. 
 
Observations 
 
The site is not in the Green Belt, but in an area of “countryside” as defined by the 
Nuneaton and Bedworth Borough Council Borough Plan 2011-2031. That Council will 
assess the proposal against the policies in that Plan together with all other material 
planning considerations.  From this Council’s perspective it is considered that there 
would be unlikely to be any adverse impacts. The site is very well screened and there 
are few residential properties in North Warwickshire that are located close to the site. 
Traffic generation even during the construction period will not be significant. The bio-
diversity and ecology enhancements will be of benefit as there are “green” corridors 
extending from the site into North Warwickshire. 
 
Recommendation 
 
That the Nuneaton and Bedworth Borough Council be advised that this Council has no 
objection to the proposal.  
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General Development Applications 
 
(5/d) Application No: PAP/2022/0606 
 
22, Church Lane, Middleton, B78 2AW 
 
Erection of single storey ancillary outhouse to rear garden, for 
 
A Coates  
 
Introduction 
 
This application was referred to the February Board meeting, but determination was 
deferred in order to see whether there were alternative schemes that could provide the 
accommodation proposed. A site visit was also agreed. 
 
 
The previous report is attached at Appendix A with a note of the visit at Appendix B 
 
Updated Information 
 
The design of the proposal first shown to Members in February is at Appendix C. The 
applicant has submitted an amended plan which shows a different design of 
fenestration to the outhouse’s front elevation. This is attached at Appendix D. He has 
also submitted a short statement setting out the position. This is at Appendix E.  
 
The revised plan has been circulated to those who submitted representations to the 
original scheme. 
 
A total of 26 objections have been received in respect of this application - 22 about the 
original proposal and 4 in respect of the amended scheme.  
 
The matters raised by these include the following planning matters: 
 

• Loss of privacy and additional noise and disturbance 

• Loss of light to neighbouring gardens 

• Poor design not being in keeping 

• The building is too big 

• This is over-development in a rural village   

• It will create a precedent for further backyard development 

• There is no parking provision.  

• Building works will cause disruption 

A number of matters were raised that are not planning matters – anti-social behaviour 
and queries about how the Council manages its finances and its housing stock. 
 
The additional four objections repeat the matters raised above. 
 
The Parish Council also objects as set out in Appendix F. 
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Observations 
 
The additional statement explains why an extension to the house would not be practical 
and thus why the proposal remains as a separate building. The amended fenestration is 
welcome. 
 
The Board is reminded that the amended application before Members should be 
determined on its planning merits alone. All other matters raised through the 
representations should be given no weight in assessing the planning balance here.   
 
There are four planning matters to consider. 
 

• The site is in the Green Belt, but it is also within the “infill” boundary defined for 

the village within the Local Plan. Policy LP3 of the Plan says that “limited infilling 

in settlements washed over by the Green Belt will be allowed within the infill 

boundaries as defined on the Policies Map”. As a consequence, there is no 

objection in principle to this proposal. 

 

• There are a number of factors involved with the impact of the proposal on the 

residential amenity of neighbouring occupiers. These would include shadowing, 

loss of light and loss of privacy. The building would stand on slightly higher 

ground at the rear and the existing garden is small. However, the setting is open 

with fields at the rear and as such there is limited loss of light or over-shadowing. 

The change in the amended plan to the front elevation will remove any grounds 

based on the loss of privacy. There is also limited scope for adding screening 

along any shared ownership boundaries and this would adversely affect the 

amenity of those neighbours. There are already fences abs hedgerows along 

these boundaries. 

 

• Members will be aware of the “fall-back” position here in respect of Permitted 

Development. This building requires the submission of a planning application 

because it would be three metres in height and located within two metres of the 

curtilage boundary.  A reduction in height to 2.5 metres on the same footprint 

would thus be “permitted development”, thus requiring no reference or application 

to the Council. It is not considered that the additional 0.5 metres in height would 

result in material harm. 

 

• Notwithstanding these matters, the conditions that are recommended in Appendix 

A, include one – number 4 - which limits the occupancy of the building. This could 

be extended so as to require the removal of the building once that occupation 

ceases. 

 

As indicated before there are not considered to be any material planning reasons that 
would be supported by planning policy and the receipt of the amended plan re-enforces 
this position.  
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Recommendation 
 
As set out in Appendix A, but with condition 2 updated to refer to the amended plan and 
an addition being included in Condition 4, requiring removal of the building after this 
occupancy ceases. 
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APPENDIX B 
 
PAP/2022/0606  
 
22 Church Road, Middleton – Board Site Visit  
 
Tuesday 20 June 2023 at 1200 
 
Present:  Cllr’s Bell, Humphries, Parsons and Reilly together with the occupier and J Brown 
 

1. Members met outside the property and walked to the rear. 

 

2. Here they were shown plans of the building as originally submitted together with the amended 

ones, which are now the subject of the case.  

 

3. The differences were pointed out 

 

4. Members could see the ground levels, the boundary treatments as well as the relationship with 

the neighbouring properties.  

 

5. Members walked to the rear of the garden so that could overlook the rear hedgerow as well as 

look back at the house and its neighbours, noting the position of the windows on those rear 

elevations.  

 

6. On the way out, Members saw the present wooden shed that is currently being used as sleeping 

accommodation.  

 

7. The site visit ended at around 1215 
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