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 Agenda Item No 8 
 
 Planning and Development 

Board 
 
 22 May 2023 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.   

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If they 
would like to see the plans whilst on site, then they should always contact the Case 
Officer who will accompany them.  Formal site visits can only be agreed by the 
Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or 
as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday 12 June 2023 at 6.30pm in the Council 
Chamber 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: 
https://www.northwarks.gov.uk/info/20117/meetings_and_minutes/1275/speaking
_and_questions_at_meetings/3. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

8/a PAP/2023/0071 1 Land 800 Metres South Of Park House 
Farm, Meriden Road, Fillongley 
 
Construction of a temporary Solar Farm 
providing 47.7 MW output, to include the 
installation of ground-mounted solar 
panels together with associated works, 
equipment and necessary infrastructure 
 

General 

8/b PAP/2020/0164 17 Peel House, 79 Witherley Road, 
Atherstone 
 
Erection of detached garage 
 
 

General 

8/c PAP/2023/0108 20 Dafferns Wood, St Michaels Close, New 
Arley, Warwickshire,  
 
Works to trees covered by a Tree 
Preservation Order for Woodland 
management 
 
 

 

8/d PAP/2023/0133 25 Hartshill Hayes Country Park, Oldbury 
Road, Hartshill,  
 
Construction of a permanent memorial at 
Hartshill Hayes Country Park for victims 
and families of road traffic victims 
 
 

 

8/e PAP/2023/0058 31 25, Wood Street, Wood End, Tamworth, 
CV9 2QJ 
 
Single storey rear extension 
 
 

 

8/f PAP/2022/0544 
 
 

36 Land 550 Metres East Of Vauls Farm, 
Astley Lane, Astley,  
 
Proposed construction of renewable 
energy generating solar farm together with 
transformers, inverters, control building, 
DNO substation, store room,mast, security 
measures, associated infrastructure and 
works, landscaping and biodiversity 
enhancements 
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8/g PAP/2022/0350 106 164 Long Street, Dordon 
 
Outline planning permission for 
development of land for six dwellings with 
landscaping, parking and access. Details 
of access submitted for approval in full, all 
other matters reserved 
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General Development Applications 
 
(8/a) Application No: PAP/2023/0071 
 
Land 800 Metres South Of Park House Farm, Meriden Road, Fillongley,  
 
Construction of a temporary Solar Farm providing 47.7 MW output, to include the 
installation of ground-mounted solar panels together with associated works, 
equipment and necessary infrastructure., for 
 
Enviromena Project Management UK Ltd 
 
Introduction 
 
This application has been submitted recently and this report provides an outline of the 
proposal, describes the site and sets out the relevant planning policies in respect of its 
eventual determination. A further report will thus be referred to the Board in due course.  
 
The recommendation below is that the application’s receipt be noted at this time and 
that a site visit be organised for the Board to better understand the setting of the 
location. This will take place at a time when the case is ready to be reported for 
determination. 
 
A significant amount of supporting documentation has been submitted with the 
application. Whilst this is summarised below, Members are asked to refer to the case 
file on-line by using the planning reference as set out above, in order to fully understand 
the applicant’s case.  
 
The application falls under the Town and Country Planning (Consultation) (England) 
Direction of 2009 being “Green Belt” development as defined under the Direction. This 
means that should the Council be minded to support the proposal, it would need to be 
referred to the Secretary of State to see if he would call-in the application for his own 
determination following a Public Inquiry. If the Council resolves not to support the 
proposal, it can do so without referral. 
 
Members will be aware of similar proposals that have also recently been considered. As 
they are aware, each application is to be determined on its own merits. However, any 
cumulative impacts whether adverse or of benefit, can be considered as a material 
planning consideration in the final planning balance. 
 
The Site 
 
This is roughly a rectangular area of agricultural land comprising six large irregular 
shaped arable fields and extending over 61 hectares. It is sited immediately north of the 
M6 Motorway and to the east of the B4102 Meriden Road where it passes under the 
Motorway. It is around 600 metres south of Fillongley. A water course – the Bourne 
Brook – crosses the north-western boundary – and a second un-named watercourse 
runs from the southern boundary towards the south-east. Other on-site ditches drain 
north to these watercourses.  
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The landform is undulating with a relative ridge in the centre of the site running 
north/south with levels falling away on either side. The lowest point is to the north-east 
and the fall is around 27 metres.  
 
There is agricultural land around the site with a dispersed pattern of individual 
residential units and farmsteads. Members will be familiar with nearby commercial 
enterprises south of the Motorway and also in Corley Moor within a kilometre to the 
south-east on the other side of the Motorway. The main vehicular access into the site is 
from field access points along the B4102 frontage. There is a public footpath – the 
M294 - which runs north-south through the site from the M6 Bridge into Fillongley close 
to its western boundary. A further footpath - the M294a - runs north/south from Corley 
Moor into Fillongley, just to the east of the site boundary.  
 
A general location plan is at Appendix A and an aerial photograph which also shows the 
surrounding public footpath network, is at Appendix B. 
 
The Proposals 
 
The development comprises the solar panels laid out in straight south-facing arrays 
throughout the site within existing field boundaries.  These arrays would have a 5.5 
metre gap between the rows and have a maximum height of three metres above ground 
level. The gap between them and the retained field boundaries would be four metres. 
The panels would be supported by associated infrastructure, namely inverters mounted 
to the reverse of the arrays; transformers spread evenly throughout the site and 
customer switchgear and DNO substations which would be buildings measuring 7 by 
2.8 metres and 2.3 metres tall located in the south-west corner of the site close to the 
access onto the Meriden Road. There would be perimeter deer-proof fencing to a height 
of 2 metres comprising wooden posts with a wire mesh. Pole mounted CCTV cameras 
of 3 metres in height would be located at regular intervals along the perimeter fence.  
 
The works will need to connect to the National Grid but that is not included as part of 
this application as it is said that that connection would be undertaken under “permitted 
development” rights.  
 
The arrays would leave the line of the M294 footpath unaltered and would neither affect 
the line of the watercourses that cross the site. Maintenance corridors would be left on 
either side of these ditches as well as alongside the footpath.  
 
As the panels are to be located within existing fields, their hedgerow boundaries and 
trees will be retained. There would be enhancements of these features throughout the 
site. This would also apply along the length of the public footpath. It is also proposed to 
plant a diverse meadow grassland under and around the panels and where appropriate, 
bat and bird boxes would be provided.  
 
The proposed construction access would be via the existing field access off Meriden 
Road close to the M6 bridge. This is already used by agricultural vehicles. It would need 
to be upgraded to accommodate safe and suitable access for the construction period. 
The route to be taken by construction traffic would be to and from the south, thus not 
entering Fillongley. The construction period would be around 30 weeks resulting in an 
anticipated six two-way movements per day. During the operational period there would 
be minimal traffic - one van on one or two occasions a month.  
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The operational period and lifespan of the development is 40 years. A de-
commissioning process would remove all of the infrastructure and panels as described 
above and have the land fully re-instated and returned to agricultural use.  
 
The proposed layout is illustrated at Appendix C with panels and buildings shown in 
Appendices D and E.  
 
It is now proposed to summarise the documentation submitted with the application. 
 
A Glint and Glare Assessment considers the potential impacts of the proposals on road 
safety, residential amenity and aviation activity. The Assessment looks at the potential 
impact on 134 dwellings and concludes that there could be a low impact on only 18 of 
these, with the remainder ruled out because of existing intervening screening and the 
basic geometry. In respect of users of the B4102, it concludes that that solar reflections 
are geometrically possible along the length of the road alongside the site, but that 
existing road boundary screening together with the proposed set-back and further 
enhancements would lead to these being of a low impact.  The same applies to users of 
the M6, but here the Assessment recommends that existing screening is strengthened 
because of the number of gaps in the existing screen and the difference in height. The 
Assessment does not consider that there would be any impact on aviation activity. 
 
The Traffic Assessment sets out the background as recorded above. It considers that 
the existing access proposed for improvement is capable of providing appropriate 
viability and width in line with standards for the road conditions – a 60mph limited road. 
 
A Flood Risk Assessment identifies the whole site as being within Flood Zone One. 
However, extents of surface water Flood Zones 2 and 3 are shown at the northwest site 
boundary associated with the Bourne Brook and the unnamed watercourse to the east 
of the site.  Drainage ditches in the site drain to the Brook and the watercourse. The 
Assessment concludes that the proposal is at an acceptable level of flood risk subject to 
recommended flood mitigation measures being implemented. These are the site 
excluding the buildings and access tracks would be a fully vegetated pastoral grassland, 
the introduction of interception “swales” along the downstream edge of the arrays and 
the raising of all ancillary equipment by 150mm above external ground level to prevent 
water ingress. The location of the swales is shown on Appendix F.  
 
An Ecological Appraisal shows that the site is not subject to any statutory or non-
statutory designation, and neither is there such a site within 2 kilometres of the site. 
There were neither any locally designated habitats found on the site, but there are four 
within two kilometres of the site. The report considers that there would be no adverse 
impact on these due to the separation distances, the nature of the proposal and the lack 
of interconnectivity. There were no notable habitats found on the site and no protected 
plant species found. There neither are any ponds on the site but there are several within 
500 metres where records suggest the presence of greater crested newts. Given the 
distances and the lack of suitable habitats on-site, the report considers that no 
mitigation is needed on site, but that precautionary measures should be outlined in the 
construction management plan. There were signs of bat roosting in some of the on-site 
trees, but as no trees or hedgerows are to be removed, no direct mitigation is 
recommended, and the Construction Management Plan can pick up on precautionary 
measures. The Appraisal found no evidence of on-site badger setts or indications of 
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other protected species. As a consequence, the report concludes that the site offers 
limited opportunities for protected fauna and that any habitats of value are the field 
boundaries which are to be retained.  
 
A Bio-Diversity Assessment provides an evaluation of the proposed plans compared to 
the existing ecological baseline and identifies whether there is a nett gain or loss to 
biodiversity. The report concludes that there would be a 12.6% gain for linear features 
and a 65% gain in overall habitat. The proposed ecological “map” is attached at 
Appendix G.   
 
An Arboricultural Impact Assessment concludes that no trees will be required to be 
removed to physically construct the panels and ancillary equipment, or that there would 
be any indirect adverse impacts. An Arboricultural Method Statement is however 
recommended for the construction period.  
 
A Ground Conditions Survey concludes that the site is largely covered by glacial drift 
deposits overlying sandstone.  This is a principal aquifer and there is a groundwater 
abstraction point south of the Motorway. It is not an area affected by shallow coal 
mining or are there are recorded landfill operations. There are however two unspecified 
“pits” which may contain organic sediments that could represent a potential source of 
gas. The conclusion is that a further intrusive ground investigation would be appropriate 
to verify the risks identified – the potential for gas emissions and the potential risk to the 
aquifer. 
 
A Heritage Impact Assessment concludes that there would be no direct physical impact 
on designated heritage assets as a consequence of the development. One non-
designated asset is recorded within the site, but that is now demolished and no 
evidence of the structure remains above ground. The Assessment considers that there 
will be no impact on the setting or significance on most of the designated assets within a 
kilometre of the site. Further analysis was however undertaken on four of these as they 
are visible from the site. Three are grouped together at Park House - around 400 metres 
north of the site – and the fourth is White House Farmhouse to the west. In both cases 
this further assessment concluded that the site does not contribute to the setting or 
significance of these assets and thus the harm would be less than substantial.  There is 
little record of recent archaeological investigations and the Assessment considers the 
only potential is for relict remains of cultivation furrows and field boundaries. This could 
be verified through pre-commencement site evaluation.   
 
A Landscape and Visual Impact Assessment concludes that the development would be 
contained by existing features and the proposed landscaping. The screening elements 
are hedgerows, trees, topography and the M6 corridor, such that these provide a green 
framework for the development. It can be absorbed into this setting, giving rise to only a 
local landscape impact with a moderate to minor adverse impact. The majority of the 
residential properties that are affected are located along the southern boundary of 
Fillongley, at Park House Farm and at White House Farm with views available from first 
floor level, but the development, following additional landscaping is considered to have 
only a minor adverse impact. However, users of the footpaths will have direct visibility.  
The transitory nature of this impact would however be affected by the length of path 
affected, giving rise to major adverse visual impacts. Views from the highway network 
would be limited with a minor adverse impact. The proposed Landscape Strategy is at 
Appendix H. 
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An Agricultural Land Classification Investigation, including an intrusive on-site survey 
shows that 24% of the site would be Grade 2 and 71% Grade 3a and thus is 
predominantly, best and most versatile land.  
 
A Statement of Community Involvement describes the pre-application community 
consultation undertaken by the applicant. This comprised a leaflet drop (to 900 homes), 
a project website and a meeting with the Parish Council. This requested responses to 
three questions. The first was to ascertain support or not for the use of renewable 
energy. Of those replying, 71% responded positively. The second sought support or not 
for the proposed development. That resulted in support from 38% of the respondents 
and 60% opposed. The third question invited further comments. The main issues raised 
were – loss of agricultural land; loss of Green Belt, questioning the need for further such 
developments in the area, negative visual and ecological impacts as well on drivers on 
the M6.   
 
A Planning Statement draws together all this documentation and outlines the planning 
context in which the case should be determined. It describes the planning 
considerations which the applicant argues do have sufficient weight to clearly outweigh 
the cumulative harms caused, so as to amount to the very special circumstances 
necessary to support the proposal. The overriding matter in his view is the generation of 
45.9 MW of clean renewable energy powering the equivalent of 15,800 homes.  
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP1(Sustainable Development); LP3 (Green 
Belt), LP14 (Landscape), LP15 (Historic Environment), LP16 (Natural Environment), 
LP29(Development Considerations), LP30 (Built Form), LP33 (Water and Flood Risk 
Management) and LP35 (Renewable Energy and Energy Efficiency) 
Fillongley Neighbourhood Plan 2018 – 2034 – FNP02 (Natural Environment) 
 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
National Planning Practice Guidance 
 
National Policy Statements EN1 and EN3 
 
National Infrastructure Strategy 2020 
 
Energy White Paper 2020 
 
British Energy Security Strategy 2022 
 
Energy Security Bill 2022 
 
North Warwickshire Landscape Character Appraisal 2010 
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Observations 
 
A full determination report will be prepared in due course and that will outline the 
responses received from the consultation process. 
 
As the site is in the Green Belt, it will follow the sequence with which Members are 
familiar. The first matter will be to establish whether the proposal is appropriate or 
inappropriate development in the Green Belt as defined by the National Planning Policy 
Framework.  The approach taken in the remainder of the report will then follow what is 
concluded on this matter. In the event that the proposal is found to be inappropriate 
development, then Green Belt harm will be caused by definition. The Board however will 
also need to establish the degree of actual Green Belt harm caused. Any other harms 
will need to be identified and weighted. This will enable the Board to identify the “harm” 
side of the final planning balance.  
 
The applicant’s case will then be assessed and the planning considerations which he 
considers support that case will need to be assessed. This will thus result in the other 
side of the planning balance being identified and thus weighted.  If the cumulative 
weight of these considerations is such that they “clearly” outweigh the cumulative harm 
caused, then the very special circumstances will exist for the proposal to be supported.  
 
It the proposal is found to be appropriate development in the Green Belt, then there 
would be no Green Belt harm caused. There will still be a need to identify any other 
harms that might be caused and these would then sit on the “harm” side of the final 
planning balance. It will still be necessary to weight the applicant’s planning 
considerations on the other side of that balance. Members are advised that in this 
circumstance, any harms identified will need to be significant and demonstrably 
supported by evidence, if they are to “clearly” outweigh the applicant’s case.  
 
Recommendation 
 
That the Board notes the receipt of this application and that a site visit be arranged prior 
to its determination. 
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General Development Applications 
 
(8/b) Application No: PAP/2020/0164 
 
Peel House, 79 Witherley Road, Atherstone, CV9 1NA 
 
Erection of detached garage, for 
 
Mr & Mrs L King  
 
Introduction 
 
This application is referred to the Board at the discretion of the Head of Development 
Control given the Board’s previous interest in the site. 
 
The Site 
 
This is a detached property on the south side of Witherley Road within a frontage of 
residential property with housing to the rear and opposite. The house is well forward on 
the plot and has a series of outbuildings at its rear.  
 
The site is shown at Appendix A 
 
The Proposal 
 
The proposed double garage would be sited to the side of the house between it and the 
adjoining bungalow. It would be six metres to its ridge with its ridge running at right 
angles to the road. It would have space above for storage and an office. A side dormer 
facing the house would provide light to this space. The design of the garage matches 
that of the distinctive appearance of the house – steep roof slopes, ornate eaves details 
together with finials.   
 
The proposal is illustrated at Appendix B.  
 
Background 
 
Planning permission has recently been granted on appeal for a new detached property 
in the rear garden with access off Holt Road. 
 
Representations 
 
Atherstone Town Council – It is concerned about the loss of space around Peel House. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP14 (Historic Environment); LP29 
(Development Considerations) and LP30 (Built Form) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 
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Observations 
 
There is no objection in principle here but there are detailed matters to consider. 
 
Firstly, the design of the garage is in keeping with the distinctive appearance of Peel 
House reflecting the details of that property. It is also set well back behind the front 
elevation of Peel House but still forward of the front elevation of the neighbouring 
bungalow. There is thus unlikely to be a material adverse impact on the residential 
amenity of neighbouring occupiers. It is noteworthy that there has been no objection 
received. 
 
The second matter relates to the substance of the representation. The property is not a 
Listed Building and neither is it in a Conservation Area. The house however is 
distinctive architecturally, prominent in the street-scene was once a former merchant’s 
house on the outskirts of the town. It therefore has some heritage value although it is 
not a non-designated local asset. The setting of the property has however been 
significantly compromised with the modern residential development surrounding it. The 
garage would be set back and really only be visible when viewed from the road along 
with the other rear outbuildings. It would thus not detract from the prominence of Peel 
House in the street scene. In these circumstances it is considered that the proposal can 
be supported. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. Standard three year condition 

 

2. Standard plan numbers condition – plan numbers 7666/103, 170C and 454B 

 

3. The garage hereby approved shall only be used for purposes incidental to the 

residential use of 79 Witherley Road. 

 

REASON 

 

In the interests of the residential amenities of the area and highway safety 

Notes 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 

through the issue of a positive decision.  
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General Development Applications 
 
(8/c) Application No: PAP/2023/0108 
 
Dafferns Wood, St Michaels Close, New Arley, Warwickshire,  
 
Works to trees covered by a Tree Preservation Order for Woodland management, 
for 
 
For the Warwickshire Wildlife Trust  
 
Introduction  
 

This application is reported to the Board due to the site in question being in the 
ownership of the Council. 
 
The Site  
 
The application site is a woodland and lies to the west of New Arley. This is covered by 
a Tree Preservation Order (TPO) confirmed in 1983. 
 
A location Plan with relevant areas highlighted is at Appendix A. 
 
The Proposal 
 
Approval is requested for a Woodland Management Plan for Dafferns Wood. This plan 
will cover the period 2023-2032 with a review in 2027. 
 
A Schedule of Works is set out below (See Appendix A for Map indicating areas A to Y): 
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Development Plan 
 
The North Warwickshire Local Plan 2021 – LP14 (Landscape) and LP16 (Natural 
Environment) 
 
Arley Neighbourhood Plan – ANP2 (Green Space Strategy) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
Representations 
 
Warwickshire County Council Forestry – No Objection  
 
Any further representations made will be reported to the Board at the meeting. 
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Observations 
 
Members will recall the report to the April Board granting Consent for works to some of 
the trees within this woodland.  This proposal is for a longer-term Management Plan 
such that works can continue without the need for individual applications provided they 
fall within the remit of any approved Plan. The reasoning behind the management plan 
for this woodland is fully appreciated and is seen to be warranted given the benefit to 
public amenity space and the potential risks to both people and property in close 
proximity to the wood if maintenance is not carried our regularly.  
 
RECOMMENDATION 
 
That Management Plan be agreed subject to a review date in May 2027 and the that the 
Council be notified when those works are to be carried out.  
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Appendix A  
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General Development Applications 
 
(8/d) Application No: PAP/2023/0133 
 
Hartshill Hayes Country Park, Oldbury Road, Hartshill,  
 
Construction of a permanent memorial at Hartshill Hayes Country Park for victims 
and families of road traffic victims, for 
 
Warwickshire County Council 
 
Introduction  
 
This application is reported to the Board due to the site in question being in the 
ownership of the County Council. 
 
The Site  
 
The application site is a large woodland Country Park to the north-west of Hartshill.  
 
A Location Plan is at Appendix A. 
 
The Proposal 
 
Permission is requested for the construction of a permanent memorial at the park for 
victims and families of road traffic victims. This would be located at the western end of a 
large open space close to woodland where there a number of trees which have been 
planted in memory of Hartshill residents. 
 
Images of the proposed memorial are at Appendix B and a supporting statement is at 
Appendix C.  
 
Representations 
 
None have been received at the time of preparing this report and any that are, will be 
reported at the meeting. 
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP14 (Landscape) and LP16 (Natural 
Environment) 
 
Hartshill Neighbourhood Plan – Policy H2 – Protecting Open Spaces 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
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Observations 
 
The location identified for the proposed memorial within the Country Park is appropriate 
given the subject matter of the memorial. The general area will provide a peaceful 
surrounding for the families and friends of road traffic victims.  
 
The memorial itself does not have any significant impact on the surrounding natural 
landscape as it would be constructed in suitable materials and being some two metres 
tall it would not be unduly prominent. It would not be in conflict with the Development 
Plan. 
 
Recommendation 
 
That planning permission be GRANTED subject to the standard three-year time limit 
and the standard plan numbers condition. 
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Appendix A 
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Appendix B  
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General Development Applications 
 
(8/e) Application No: PAP/2023/0058 
 
25, Wood Street, Wood End, Tamworth, CV9 2QJ 
 
Single storey rear extension, for 
 
Mr John Skeldon  
 
Introduction  
 
This application is reported to the Board due to the concern of a Local Ward Member 
about adverse impacts to neighbouring residential amenities. 
 
The Site  
 
The application site is a bungalow on a residential street in Wood End. The 
neighbouring properties are also bungalows of similar design with two storey 
dwellinghouses to the rear of the site boundary. 
 
A Location Plan is at Appendix A. 
 
The Proposal 
 
This is a retrospective application to retain a single storey rear extension. 
 
Images of the extension can be found at Appendix B  
 
A block plan showing the relationship of the extension to neighbouring properties can be 
found at Appendix C  
 
Development Plan 
 
The North Warwickshire Local Plan 2021 – LP29 (Development Considerations) and 
LP30 (Built Form) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2021 – (the “NPPF”) 
 
The Householder Design Guide  
 
Representations 
 
An objection has been received referring to the following: 
 

• The extension breaches the ‘45 Degree Rule’ for light and possibly the 50% rule 
for volume  

• It is not a conservatory as originally stated on the application form  

• The extension is too high 
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• The extension does not comply with building regulations 
 

Observations 
 
Local Plan Policy LP30 requires that all development in terms of its layout, form and 
density should respect and reflect the existing pattern, character and appearance of its 
setting. The design of the extension is sympathetic to the host dwellinghouse, with its 
lower ridge line and matching brickwork.  
 
The roof of the extension attempts to match the neighbouring property’s conservatory 
as closely as possible, as shown in Appendix B. There are similar conservatories and 
extensions on neighbouring properties in the locality of the property.  
 
Local Plan Policy LP29 (9) states that developments should amongst other things, avoid 
and address unacceptable impacts upon neighbouring amenities through overlooking, 
overshadowing, noise, light, air quality or other pollution. Officers consider that the 
extension causes no adverse impact on the amenities of the neighbouring properties.  
 
It is however necessary to address the planning concerns raised by the objector.  
 
Members are aware that the 45-degree matter is only guidance. Here both neighbouring 
properties have conservatories which either line up with this extension or extend beyond 
it. Therefore, the 45-degree rule has not been breached on this occasion as light is 
already impeded from entering habitable rooms by these neighbouring conservatories.  
 
The reference to a 50% volume rule carries no weight as it does not appear in the Local 
Plan, nor does it appear in the Householder Residential Design Guide.  
 
The original submission described the works as a conservatory. The applicant has 
agreed to change this to a ‘single storey rear extension’.  
 
Officers consider the height of the extension is appropriate with the total height of the 
bungalow being around 3.5m and the ridge height being 2.3m. This is the typical height 
for a single storey extension.  
 
At the time of writing this report the applicant is seeking an inspection from Building 
Control colleagues. The Board will be updated on the outcome of this inspection but as 
Members are aware, the Regulations are a separate piece of legislation which is not 
enforced by the Authority. 
 
Overall, therefore it is considered the constructed extension is in accordance with the 
Development Plan 
 
Recommendation 
 
The planning permission be granted subject to the following condition: 
 

1. Standard plan numbers condition. 
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General Development Applications 
 
(8/f) Application No: PAP/2022/0544 
 
Land 550 Metres East Of Vauls Farm, Astley Lane, Astley,  
 
Proposed construction of renewable energy generating solar farm together with 
transformers, inverters, control building, DNO substation, store room,mast, 
security measures, associated infrastructure and works, landscaping and 
biodiversity enhancements, for 
 
- Industria Solar Bedworth Ltd 
 
Introduction 

1.1 This application was first reported to the Board for information in December followed 
by a full determination report in April. Members of the Board visited the site prior to 
that meeting. The Board resolved to defer a decision at its April meeting as it had a 
series of queries arising from the discussion and because it sought clarification on a 
number of matters.  
 

1.2 The full report to the April meeting is attached at Appendix One. This also contains a 
copy of the initial December report. They are both to be considered as an integral 
part of this further report.  

 
1.3 As a consequence of the deferral, a letter was sent to the applicant outlining the 

scope of the additional information and clarification sought. This is attached at 
Appendix Two  

 
1.4 The applicant has responded in full to this through the submission of a full written 

response which is attached at Appendix Three as well as a Technical Note covering 
the matter of Alternative Sites which is at Appendix Four. 

 
1.5 In addition the applicant has amended his proposal, in response to several of the 

observations made at the April meeting and to the representations that had been 
received. In short, these amendments include: 

 

• a ten metre wide, woodland belt to be provided along the western, northern and 
eastern site boundaries. 

• the relocation of all of the plant and buildings to the north-west corner of the site 
to the area where the construction compound would be located. These were 
originally to be located inside the northern boundary closer to established 
residential property 

• the access into the site for maintenance purposes would be relocated to the 
bottom of the valley away from the northern boundary 

 
1.6 These amendments are illustrated on the plan at Appendix Five 
 
1.7 This has been referred to those who made representations on the initial submission 
for further comments. Any received will be reported to the Board. 
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2. The Applicant’s Response 
 
2.1 It is not proposed to repeat the applicant’s response to the Board’s queries as these 

are fully set out in the Appendices referred to above. In particular Members are 
referred to the “Key Points” in Appendix Three as these provide the conclusions to 
the questions asked. However, a number of matters will be highlighted, dealing first 
with the matter of principle before looking at more detailed matters. 

 
2.2 The Board had asked about the role of this proposal in the supply of renewable 

energy. The Government’s objectives require a significant increase in solar capacity 
and whilst there is progress, the objective still remains ambitious. Whilst proposals 
already in the Borough are helping with this, some of these schemes will be 
decommissioned in twenty years’ time and there will be some degradation of earlier 
technology such that there will be a need to replenish this provision.  To do so sites 
have to be found that can be connected to the National Grid and thus to existing 
substations that have capacity. The applicant explains that these facilities are at 
capacity in the North Warwickshire area, but that a connection can be made to the 
Newdegate substation in Bedworth and this is why proposals are being seen in this 
part of the Borough. The applicant makes the point that unless there is substantial 
investment by National Grid to upgrade their substations, there are very unlikely to 
be further new solar farm proposals in the area.  

 
2.3 Turning to other matters, the Board asked the applicant to review the submitted 

proposal to see if the visual, wildlife and potential noise impacts could be further 
reduced beyond the mitigation then proposed. This has resulted in the receipt of the 
amended plan. This shows a substantial enhancement over the original scheme 
and is thus a welcome response to the Board’s concerns. The new woodland belts 
will have a significant visual benefit in reducing both visual and landscape impacts 
over time, by introducing mature woodland into an otherwise very open setting. 
They too will provide very effective screening of the solar arrays. There is then the 
associated added substantial benefit of enhancing bio-diversity levels over and 
above those which already would have been achieved through the original 
proposals. This is explained in some detail in Appendix Three.  

 
2.4 The move of the plant and buildings to a remote part of the site is a significant 

change and will have the benefit of removing the likelihood of any adverse noise 
effects on the residential amenity of the occupiers of the dwellings along Astley 
Lane. The relocation of the maintenance access will add to this benefit.  

 
2.5 Other matters raised by the Board are covered in Appendix Three – the concerns 

about wind tunnel effects, the propensity for birds to perceive the panels as water 
and the impact on soil health by leaving the land uncultivated.  

 
3. Observation 
 
3.1 From a planning perspective the applicant’s response is significant. Both National 

and Local Plan policy support renewable energy development and accelerated 
progress is required to meet the Government’s objectives on solar provision. This 
has already been highlighted as a material planning consideration of significant 
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weight in support of this proposal. However, the applicant has identified a critical 
locational constraint in progressing this objective. This constraint thus becomes a 
material planning consideration in support of this proposal. Finding a suitable site 
within proximity to a substation with capacity is a key locational factor in the 
assessment of the final planning balance. 

 
3.2 In this case, it almost inevitably leads to a site having to be in the Green Belt – see 

Appendix Four. That means the inappropriateness of the development will always 
carry substantial weight in the final planning balance. Other “filters” have been 
introduced by the applicant in order to identify an actual site, such that the other 
harms likely to be caused are reduced. Here they include the agricultural value of 
the land, and whether there would be impacts on ecology and heritage assets. This 
has led the applicant to this site.  The applicant has then further amended his 
proposal in order to reduce the actual Green Belt impact and other potential harms, 
such that the cumulative harm caused is “limited”.  

 
3.3 The previous report set out the applicant’s case in paragraphs 5.32 to 5.37 of 

Appendix One. At that time, it was considered that these were sufficient to clearly 
outweigh the Green Belt and cumulative harms caused to amount to the very 
special circumstances necessary to support the proposal. This has now been 
supplemented by pages 12 to 17 of Appendix Three, together with the receipt of the 
amended plan. It is considered that these add weight to the case and that they now 
clearly do outweigh the cumulative harms caused.  

 
3.4 The recommendation set out in Appendix One remains in place. 
 
3.5 The proposed relocation of the plant and buildings will be of benefit from the “noise” 

perspective too. This has been agreed by the Environmental Health Officer and as 
indicated in Appendix One. appropriate conditions are to be agreed with him. If this 
is the case prior to the meeting, the draft conditions will be circulated to Members. 

 
3.6 The April Board also asked about the position in respect of the Astley Parish 

Council. It is understood that it is to meet on 25 May. However, the content of 
paragraphs 5.28 and 5.29 of Appendix One remains. The offer of a Community 
Fund and the Parish Council’s acceptance of that or not, is not a material planning 
consideration in the determination of this application.   

 
Recommendation 
 
As set out in Appendix One, with a variation to condition 2 to accommodate the revised  
plan numbers and for the noise conditions as agreed by the Environmental Health 
Officer to be included.  
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General Development Applications 
 
(8/g) Application No: PAP/2022/0350 
 
164, Long Street, Dordon, Tamworth, B78 1QA 
 
Outline planning permission for development of land for six dwellings with 
landscaping, parking and access. Details of access submitted for approval in full, 
all other matters reserved, for 
 
Mr Glover - Glover Homes 
 
Introduction 
 
The application is brought to the Board, following a local member request because of 
potential amenity and highway impacts and links to the wider Dordon allocated housing 
site. 
 
The Site 
 
The site – around 0.42 hectares - is on land between two existing dwellings and to 
the rear of dwellings on Long Street. To the south of the site is an open space 
recreation area and the doctors Surgery. There is open land to the east, but this is 
part of a large, allocated housing site. 
 
The land slopes from west to east. The boundaries are fences, trees and other 
vegetation. 
 
The site is close to a primary school, a shop and local services. It is on a bus route. 
It is close to Birch Coppice/Core 42, with links to Tamworth and Atherstone.  
 
The site is illustrated on Appendix A. 
 
The Proposal 
 
This is an outline planning application for development of the land for six dwellings with 
all matters reserved except for access, where details have been submitted. This will be 
off the main road of Long Street, between numbers 164 and 166. 
 
An indicative site plan is at Appendix B. 
 
Photographs of the site and area can be viewed at Appendix C  
 
Background 
 
There is an extant planning permission for the construction of a single house at the 
immediate rear of 164, granted in August 2022 – this is illustrated at Appendix D.  
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Development Plan 
 
North Warwickshire Local Plan 2021 - LP1 (Sustainable Development); LP2 (Settlement 
Hierarchy), LP9 (Affordable Housing Provision), L14 (Landscape), LP15 (Historic 
Environment), LP16 (Natural Environment), LP29 (Development Considerations), LP30 
(Built Form), LP33 (Water Management) and LP35 (Renewable Energy and Energy 
Efficiency)  
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2021 (NPPF) 
 
Air Quality and Planning Guidance - September 2019 
 
Draft Dordon Neighbourhood Plan – currently being considered by an Inspector 
 
Representations 
 
There have been two representations from neighbours referring to: 
 

• Hydrology of the site / flooding 

• Pond on higher land and possible underground spring 

• Nearby septic tank  

• Vehicle highways safety concerns and this part of Dordon has a busy road 
network.  

• Visibility and pedestrian users.  

• Local congestion. Traffic using the site related to 6 dwellings. 

• Increase in traffic and air pollution. 

• Parking problems in the area, and people, parking opposite to access 

• Traffic passing along the access road to Long Street would lead to an increase in 
noise, disturbance and pollution. 

• spread of the invasive Japanese Knotweed to adjacent properties. inappropriate 
cutting and disposal of the plant will lead to a spread and could lead to other 
properties being damaged. 

• No objections to the development of good quality, sustainable housing, but access 
is an issue.  

 
Dordon Parish Council - highways concerns 
 
Consultations 

 
Warwickshire County Council as Highway Authority - Following the receipt of revised 
drawings and a Road Safety Audit, there is no objection subject to conditions. 
 
Environmental Health Officer - No objection subject to conditions. 
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Observations 
 
The Local Plan identifies Dordon as a category 1 settlement where new development 
within its settlement boundary will be supported in principle. This is the case here. The 
rear of the site also adjoins one of the strategic housing allocations set out in that Local 
Plan. As such, there is support in principle for the grant of an outline planning 
permission here.   
 
A number of other matters will however need to be considered. 
 
The design, siting and scale of the six houses is as yet unknown. This site is certainly 
large enough to accommodate this number. Whilst the illustrative layout does not reflect 
the terraced character of Long Street, there is a different built-form between the site and 
Long Street and the land to the east will be developed too in the future. As such, there 
is not considered to be an issue here in respect of the proposal not being able to be 
designed so that it is in-keeping with the surrounding area in general terms. The 
proposal however should be limited to two storeys in height in order to do so. This can 
be done by planning condition.  
 
Local Plan policy LP29 (9) requires all development proposals to avoid and address 
unacceptable impacts on neighbour amenity and paragraph 130(f) of the NPPF requires 
planning decisions to ensure that a high standard of amenity is provided for existing and 
future users. The layout shows six dwellings and it is considered that this would provide 
adequate space between them and existing dwellings so as to reduce any adverse 
amenity impacts as a consequence of over-looking and loss of privacy. It is 
acknowledged that the land to the east will be developed in due course. If the current 
site is built-out before details of that wider development are known, then that may 
influence the layout and design of any housing close to the boundary. The land to the 
south is an amenity and recreation space, but there is sufficient room on the application 
site to reduce any potential impacts arising from use of the area. However a planning 
condition can require this particular issue to be considered. 
 
The issue raised by the representation in respect of Japanese Knotweed has been 
taken with the relevant officers. The existing boundary landscaping is to be retained and 
any later submission in respect of landscaping can accommodate and strengthen these 
features. This would also include details of bio-diversity improvement. 
 
The representations refer to concerns about the potential impact on the hydrology of the 
area, a nearby pond and existing septic tanks. These concerns can be reviewed at the 
detailed stage through pre-commencement conditions requiring the submission of full 
details. It is highly likely that surface water disposal will be through sustainable drainage 
measures on site. The siting of the houses is not expected to be next to existing 
boundaries, which could impact upon existing septic tanks or the adjacent pond, but the 
details required by the condition and the need to get detailed approval for the proposed 
layout will enable these matters to be reviewed. 
 
It is of substantial weight that the Highway Authority has not lodged an objection. The 
concerns of those making representations were forwarded to the County Council and it 
requested that a Road Safety Audit be undertaken. The applicant did so and this 
resulted in amended plans to which the Authority now has no objection.  

Page 112 of 126 



8g/109 
 

 
A number of issues arise as a consequence. 
 
The site would allow vehicles to enter and leave in a forward gear, and allow space for 
parking requirements to the Council’s standards. A bin collection area would be need to 
be provided close to the access point. Construction would be controlled through a 
Management Plan to be agreed at the later detailed stage.  
 

The Highway Authority has made it clear that the proposal here has to be limited to six 
units if it is to support it. There is thus no question of the land being used as a 
supplementary vehicular access to the allocated land at the rear. However the 
opportunity should be taken to enable the possibility of pedestrian and cycle links to that 
land given the proximity of services in Long Street and Brown’s Lane to that new 
“population”. This would align with the draft Neighbourhood Plan policy of opening up 
such linkages.    

In all of these circumstances it is considered that the proposal can be supported in 
principle as a sustainable development. 

 
Conditions 
 
The recommendation below includes the use of pre-commencement condition(s) (this is 
a condition imposed on a grant of planning which must be complied with before any 
building or operation comprised in the development is begun or use is begun).  The 
Town and Country Planning (Pre-commencement Conditions) Regulations 2018 provide 
that planning permission for the development of land may not be granted subject to a 
pre-commencement condition without the written agreement of the applicant to the 
terms of the condition.  In this instance the applicant has given such written permission. 
 
Recommendation 
 
That the application be GRANTED subject to Conditions: 
 
That planning permission be granted subject to the following conditions: 
 
Standard Conditions 
 
1. This permission is granted under the provisions of Article 5(1) of the Town & 

Country Planning (Development Management Procedure) (England) Order 2015 
on an outline approval, and the further approval of the Local Planning Authority 
shall be required with respect to the under-mentioned matters hereby reserved 
before any development is commenced:- 
(a)        appearance 
(b)        landscaping 
(c)        layout 
(d)        scale 
  
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
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2. In the case of the reserved matters specified above, application for approval, 
accompanied by all detailed drawings and particulars, must be made to the Local 
Planning Authority not later than the expiration of three years beginning with the 
date of this permission. 

  
REASON 

 
To comply with Section 92 of the Town and Country Planning Act 1990. 

 
3. The development to which this permission relates must be begun not later than 

the expiration of two years from the final approval of all reserved matters. 
  

REASON 
 

To comply with Section 92 of the Town and Country Planning Act 1990. 
 
Defining Conditions 
 
4. The development hereby approved shall not be carried out otherwise than in 

accordance with the following: 
 

Preliminary SUDS Appraisal received by the Local Planning Authority 28 
November 2022, 23-1405-RSA1 Long Street, Dordon, 27388-06-020_01 Rev B - 
Proposed Access Arrangements received by the Local Planning Authority 20 
January 2023,1001-001 Location Plan,1001-002 Proposed Site Plan received by 
the Local Planning Authority 4 July 2022, Phase 1 Geo Study, Coal Mining 
Report, Preliminary Ecological Appraisal - Land to the rear of 164 Long Street, 
Dordon, B78 1QA - Midland Ecology received by the Local Planning Authority 14 
October 2022  

 
REASON 

 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
5. The maximum number of dwellings hereby permitted shall not be greater than 

six, unless approved otherwise in writing by the Local Planning Authority. 
 

REASON 
 

To protect the character of the area and ensure that a detailed scheme 
harmonises with the immediate and wider surroundings. 
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6. The details to be submitted under Condition 1 shall ensure that: 
 

a) The layout as submitted enables the opportunity to provide a joint pedestrian 
and cycle link through the site extending from its eastern boundary, along its 
access and onto Long Street at the approved junction, 
b) The finished floor levels of each dwelling are identified in addition to those of 
the buildings that are located to the west and south of the site 
c) Each dwelling is of a ridge height no greater than 8.5 metres and that each 
has a two storey design. 
d) full details are provided of the facing and roofing material to be used for each 
dwelling together with all of their boundary treatments 
e) full details are provided for vehicle electric charging points to be installed for 
each dwelling hereby approved, 
f) full details of the space to be provided within the curtilage of each dwelling for 
three 240 litre waste bins together with secure cycle storage 
g) full details of a bin collection point close the access onto Long Street. 
h) full details of bird and bat boxes are submitted together with their location 

 
REASON 

 
In the interests of the visual amenities of the area; to reduce adverse amenity 
and environmental impacts and in the interests of bio-diversity and sustainable 
development. 

 
7. Access for vehicles to the site from the public highway shall not be made other 

than at the position identified on the approved drawing number 
27388_08_020_01 Rev B whereby the visibility splay requirements stated on the 
drawing will be satisfied. The access to the site shall not be used unless a public 
highway footway crossing and the alterations to the public highway as shown on 
the approved drawing have been laid out and constructed in accordance with the 
specification of the Highway Authority. 

  
REASON 

 
In the interests of the amenities of the area and safety on the public highway 

 
Pre-commencement conditions 
 
8. No works other than demolition, shall take place until a preliminary assessment 

for contaminated land has been undertaken. If the assessment identifies potential 
contamination a further detailed investigation shall be carried out and details of 
remediation measures shall be provided where necessary. All works shall be 
carried out by a competent person and agreed in writing by the Local Planning 
Authority prior to commencement of development. 

 
REASON 

 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 
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9. In the event that contamination is found under condition 1, at any time when 
carrying out the approved development that was not previously identified it must 
be reported in writing immediately to the Planning Authority. An investigation and 
risk assessment must be undertaken, and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in writing 
of the Local Planning Authority. 

 
REASON 

 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 

 
10. Where remediation works have been carried out in pursuance with the preceding 

conditions 1 and 2, a post remediation verification report shall be submitted in 
writing to and approved by the Local Planning Authority before the development 
is first occupied 

 
REASON 

 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised. 

 
11. No development shall take place until a Construction Management Plan has 

been submitted to, and approved in writing by the local planning authority. The 
Plan shall provide for: 

 

• Measures to control the emission of dust during construction and demolition; 

• measures to control the deposit of extraneous material on the public highway 

• outline the hours of construction 

• outline the hours of all deliveries to the site 

• the identification of the site compound, the storage area for materials and the car 
parking arrangements 

• outline the measures to be used to reduce adverse lighting, noise and any 
vibration impacts. Noise control during construction in accordance with BS 5228-
1:2009+A1:2014 Code of practice for noise and vibration control on construction 
and open sites 

• Details of the contact(s) for the responsible person(s) both on and of-site should 
local concerns about the construction be raised. 

 
The site’s construction of the development hereby approved shall only take place 
throughout the length of that period strictly in line with the approved  Construction 
Management Plan. 

 
REASON 

 
To safeguard the character and appearance of the area, living conditions and road 
safety. 
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12. No work on the development hereby permitted shall commence until drainage 
plans for the disposal of surface water and foul sewage have been submitted to 
and approved by the Local Planning Authority. The scheme shall be implemented 
in accordance with the approved details before the first dwelling hereby approved 
is first brought into occupation.. The Preliminary SUDS Appraisal, as identified in 
condition 4 should be considered in the design of the scheme. 

 
REASON 

 
To ensure that the development is provided with a satisfactory means of 
drainage as well as reduce the risk of creating or exacerbating a flooding 
problem and to minimise the risk of pollution. 

 
13 No work shall commence on the development hereby permitted until a 

landscaping scheme for the whole of the site, including the retention of any 
existing trees, hedgerows and shrubs and the planting of additional trees, 
hedgerows and shrubs, has first been submitted to and approved in writing by 
the Local Planning Authority. The scheme shall be implemented as approved 
within 12 months of the commencement of the approved development or as 
otherwise agreed in writing by the Local Planning Authority and thereafter be 
maintained in accordance with the approved scheme. 

 
REASON 

 
To safeguard the character and landscape of the area. 

 
14. No development whatsover shall commence on site until a noise assessment has 

been undertaken in respect of the noise impacts arising from the adjacent 
recreation ground has first been sumbitted to the Local Planning Authority. The 
Assessment shall include mitigation measures proportionate to the  impacts 
identified. Work shall then only commence on site following the written approval 
by the Local Planning Authority mitigation measures and any such measures as 
approved shall be timplemented in full on site. 

 
REASON   

 
In the interest of minimising the noise nuisance from the adjacent recreation 
ground.   
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15. No development whatsoever shall commence on site until details, plans and 

measures to show Bio Diversity Net Gain on the site have first been submitted in 
writing to the Local Planning Authority. The Biodiversity Impact Assessment 
Calculator from Warwickshire County Council should be used in this process 
togeher with the recommendations set out in the Preliminary Ecological Appraisal 
dated September 2022 and prepared by Midland Ecology as agreed under 
Condition 4. The submission should be defined in the landscaping details 
required by condition 13 above. Development shall then only commence upon 
written approval from the Local PLanning Authority of the details, pland and 
measures to be implemented on site.  

  
REASON 

 
To conserve and enhance biodiversity, thus achieving sustainable development 
objectives set out in the National Planning Policy Framework. 

  
16. The development above the damp proof course shall be commenced until the 

visibility splays shown on the approved drawing number 27388_08_020_01 Rev 
B have been provided to the vehicular access to the site, passing through the 
limits of the site fronting the public highway, to the near edge of the public 
highway carriageway. No structure, tree or shrub shall be erected, planted or 
retained within the splays exceeding, or likely to exceed at maturity, a height of 
0.6 metres above the level of the public highway carriageway. 

 
REASON:  

 
In the interests of highway safety  

 
 
Notes 
 

1. Although outline permission has been granted, the illustrative drawing submitted 
needs to be carefully considered. Before submitting any scheme for approval of 
reserved matters, you are advised to talk to the LPA. 
 

1. The applicant is advised that to comply with the condition relating to the standard 
of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations". Also Trees are to remain upon the site in close proximity to 
any of the proposed dwellings it is recommended that full guidance is taken in 
regards to NHBC (National House Building Council) Chapter 4.2 (2); Building Near 
Trees to help prevent future incidents of subsidence. "Trees in relation to design, 
demolition and construction - Recommendations"" 
 

2. There may be bats present at the property that would be disturbed by the 
proposed development. You are advised that bats are deemed to be European 
Protected species. 
 
 

Page 118 of 126 



8g/115 
 

3. Should bats be found during the carrying out of the approved works, you should 
stop work immediately and seek further advice from the Ecology Section of 
Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Ecological 
Services on 01926 418060). 

 
4. Wildlife and Countryside Act 1981 - Birds. Please note that works to trees must be 

undertaken outside of the nesting season as required by the Wildlife and 
Countryside Act 1981. All birds, their nests and eggs are protected by law and it is 
thus an offence, with certain exceptions. It is an offence to intentionally take, 
damage or destroy the nest of any wild bird whilst it is in use or being built, or to 
intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is nest 
building, or at a nest containing eggs or young, or disturb the dependent young of 
such a bird. The maximum penalty that can be imposed for an offence under the 
Wildlife and Countryside Act - in respect of a single bird, nest or egg - is a fine of 
up to £5,000, and/or six months' imprisonment. You are advised that the official 
UK nesting season is February until August. 
 

5. If any hedgehogs are found, these should be moved carefully to a suitable 
adjacent habitat. Hedgehogs are of high conservation concern and are a Species 
of Principal Importance under section 41 of the NERC act. Habitat enhancement 
for hedgehogs can easily be incorporated into development schemes, for example 
through provision of purpose-built hedgehog shelters. More details can be 
provided by the WCC Ecological Services if required. 
 

6. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 
and 08:00 to 13:00 on Saturdays, with noworking of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 
 

7. Condition 16 require works to be carried out within the limits of the public highway. 
Before commencing such works the applicant / developer must serve at least 28 
days notice under the provisions of Section 184 of the Highways Act 1980 on the 
Highway Authority's Area Team. This process will inform the applicant of the 
procedures and requirements necessary to carry out works within the Highway 
and, when agreed, give consent for such works to be carried out under the 
provisions of S184. In addition, it should be noted that the costs incurred by the 
County Council in the undertaking of its duties in relation to the construction of the 
works will be recoverable from the applicant/developer. The Area Team may be 
contacted by telephone: (01926) 412515. In accordance with Traffic Management 
Act 2004 it is necessary for all works in the Highway to be noticed and carried out 
in accordance with the requirements of the New Roads and Streetworks Act 1991 
and all relevant Codes of Practice. Before commencing any Highway works the 
applicant / developer must familiarise themselves with the notice requirements, 
failure to do so could lead to prosecution. Application should be made to the Street 
Works Manager, Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. 
For works lasting ten days or less, ten days' notice will be required. For works 
lasting longer than 10 days, three months' notice will be required. 
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8. Radon is a natural radioactive gas which enters buildings from the ground and can 
cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the home is in a radon affected area, 
which you need to know if buying or living in it, and if you need to install radon 
protective measures, if you are planning to extend it. If you are building a new 
property then you are unlikely to have a full postal address for it. A report can be 
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/, 
located using grid references or site plans, which will tell you whether you need to 
install radon protective measures when building the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may 
wish to contact the Central Building Control Partnership on 0300 111 8035 for 
further advice on radon protective measures. 
 

9. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner. As such it is considered that the 
Council has implemented the requirement set out in paragraph 38 of the National 
Planning Policy Framework. 
 

10. Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow - so far as is reasonably 
practicable - from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 

 
11. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-
wall-etc-act-1996-guidance 

 
12. The applicant is advised that to comply with the condition relating to the standard 

of works to trees, the work should be carried out in accordance with British 
Standard BS 5837:2012 ""Trees in relation to design, demolition and construction - 
Recommendations"". 

 
13. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 
0345 762 6848. Further information is also available on the Coal Authority website 
at: www.gov.uk/government/organisations/the-coal-authority 

 
14. Before carrying out any work, you are advised to contact Cadent Gas about the 

potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588 
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15. Prior to the occupation of the approved dwelling(s), please contact our Street 

Name & Numbering officer to discuss the allocation of a new address on 01827 
719277/719477 or via email to SNN@northwarks.gov.uk. For further information 
visit the following details on our website 
https://www.northwarks.gov.uk/info/20030/street_naming_and_numbering/1235/str
eet_naming_and_numbering_information 

 
16. Pursuant to Section 149 and 151 of the Highways Act 1980, the 

applicant/developer must take all necessary action to ensure that mud or other 
extraneous material is not carried out of the site and deposited on the public 
highway. Should such deposits occur, it is the applicant's/developer's responsibility 
to ensure that all reasonable steps (e.g., street sweeping) are taken to maintain 
the roads in the vicinity of the site to a satisfactory level of cleanliness. 

 
17. The applicant / developer is advised to consider Construction Logistics and 

Community Safety (CLOCS), when formulating construction plans. The 
development works undertaken shall consider the Construction Logistics and 
Community Safety (CLOCS) Standard as set out under https://www.clocs.org.uk/. 

 
18. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without the 
consent of the adjoining land owner. This planning permission does not authorise 
the carrying out of any works on neighbouring land, or access onto it, without the 
consent of the owners of that land.  You would be advised to contact them prior to 
the commencement of works. 

 
19. The applicant's attention is drawn to The Town and Country Planning (Fees for 

Applications, Deemed Applications, Requests and Site Visits) (England) 
Regulations 2012, which requires that any written request for compliance of a 
planning condition(s) shall be accompanied by a fee of £116. Although the Local 
Planning Authority will endeavour to discharge all conditions within 21 days of 
receipt of your written request, legislation allows a period of 8 weeks, and 
therefore this timescale should be borne in kind when programming development. 

 
20. The site owner should work with the reelvant part of the Council to control 

Japanese knotweed, which is on adajcent land. 
 

21. There shall be no burning of waste on the site. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2022/0350 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans and 
Statement(s) 

4/7/2022 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 

Page 123 of 126 



8g/120 
 

Appendix B 
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Appendix C 
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           Appendix D 
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