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Agenda Item No 6 
 
Planning and Development Board 
 
6 June 2022  
 

Report of the  
Head of Development Control 

Appeal Update 

 
1 Summary 
 
1.1 The report brings Members up to date with recent appeal decisions. 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 a) Arden Croft, Church Lane, Maxstoke 
 
3.1 This appeal was lodged against the inclusion of a condition in a planning 

permission for an extension, which took away permitted development rights.  
The reason was essentially that this is an isolated house in the Green Belt 
and further extensions and/or outbuildings could impact on the openness of 
the setting. The Inspector agreed, but only to the extent that not all permitted 
rights should be withdrawn.  

 
3.2 The Inspector refers to both the quantitative and qualitative tests in the Local 

Plan and it is encouraging in this instance that she agreed with the Council’s 
policy. However, she does infer that if the appeal site had been in a group of 
buildings rather than isolated, the decision might have been different. This 
emphasises the need to treat each case on its own merits and thoroughly 
examine the qualitative aspects of a proposal, rather than solely rely on the 
quantitative assessment. It is also a reminder that the removal of permitted 
development rights should not be treated as normal practice.  

 
3.3 The decision is at Appendix A.  
 
4 Report Implications 
 
4.1 Environment, Climate Change and Health Implications 
 
4.1.2 This decision accords with Development Plan policy particularly as it supports 

protection of the openness of the Green Belt. 

Recommendation to the Board 
 
That the report be noted. 

. . .  

Page 1 of 26 



 

6/2 
 

 
4.2 Links to Council’s Priorities 
 
4.2.1 The decision reflects the Council’s priority of protecting the rural character of 

the Borough. 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper No Author Nature of Background Paper Date 
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Appeal Decision  

Site visit made on 8 March 2022  
by Rachel Hall BSc MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 29 April 2022 

 
Appeal Ref: APP/R3705/W/21/3287048 

Arden Croft, Church Lane, Maxstoke B46 2QN  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission under section 73 of the Town and 

Country Planning Act 1990 for the development of land without complying with 

conditions subject to which a previous planning permission was granted. 

• The appeal is made by Mr Robert Lane against the decision of North Warwickshire 

Borough Council. 

• The application Ref PAP/2021/0406, dated 29 June 2021, was refused by notice dated 6 

September 2021. 

• The application sought planning permission for erection of single storey new detached 

garage and side extension without complying with a condition attached to planning 

permission Ref PAP/2016/0148, dated 25 April 2016. 

• The condition in dispute is No 5 which states that: No development whatsoever within 

Classes A, B, E and F of Part 1, of Schedule 2 of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 shall commence on site without 

details first having been submitted to and approved by the Local Planning Authority, in 

writing. 

• The reason given for the condition is: In the interests of the amenities of the area and 

to protect the openness of the Green Belt. 

Decision 

1. The appeal is allowed, and planning permission is granted for erection of single 
storey new detached garage and side extension at Arden Croft, Church Lane, 
Maxstoke B46 2QN in accordance with application Ref: PAP/2021/0406, dated 

29 June 2021, without compliance with condition 5 previously imposed on 
planning permission Ref: Ref PAP/2016/0148, dated 25 April 2016, but subject 

to the conditions in the attached schedule. Condition 5 is varied and replaced 
with an amended version. 

Background and Main Issues 

2. Planning permission for a proposed extension to the existing dwelling and 
erection of a detached garage was granted in 2016 (Ref PAP/2016/0148). 

Condition 5 of that permission prevents certain permitted development rights 
being exercised without planning permission being granted.  

3. The application subject of this appeal seeks to remove this condition to enable 

full permitted development rights to be reinstated. The Council’s refusal reason 
and appeal statement explain that the condition remains necessary to avoid 

alterations that could unacceptably harm the openness of the Green Belt, the 
character of the existing house and have a harmful visual effect on the 
surrounding area. Consequently, planning permission would be required for any 

future alterations to the dwelling that would otherwise have been permissible 
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under Classes A, B, E and F of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (the GPDO).  

4. Therefore, the main issues are whether the condition is reasonable or 

necessary in the interests of a) the openness of the Green Belt; b) and the 
character and appearance of the site and surrounding area. 

Reasons 

Green Belt Openness 

5. Policy LP3 of the North Warwickshire Local Plan (September 2021) (Local Plan) 

identifies that extensions in the Green Belt will be considered disproportionate 
development depending on the particular merits of each case, using 
quantitative and qualitative assessment criteria (criterion b.). In addition, it 

confirms that removal of permitted development rights will be considered 
where the development is found to have reached the maximum scale that 

would preserve the openness of the Green Belt, or where other matters such as 
visual impact are relevant (criterion d.) 

6. Paragraph 54 of the National Planning Policy Framework (the Framework) 

states that planning conditions should not be used to restrict national permitted 
development rights unless there is clear justification for doing so. The Planning 

Practice Guidance (PPG) also advises that conditions of this nature may not 
pass the test of reasonableness or necessity, and the scope of such conditions 
needs to be precisely defined with reference to the GPDO.   

7. Openness is an essential characteristic of the Green Belt that has both spatial 
and visual aspects. Notwithstanding that there is a single storey dwelling on 

the adjacent plot, the appeal site has the appearance of a standalone dwelling, 
slightly separated from others in Maxstoke by intervening fields. It is set back 
from, and elevated above Church Lane which slopes down towards Maxstoke 

Village Hall. It occupies a prominent position when viewed from Church Lane on 
approach from Packington Lane, as well as from the public right of way 

adjacent the village hall. Its garden is bound by a wooden post and rail fence 
allowing open views into the site. Therefore, the openness of the Green Belt is 
clearly perceptible around the house and in the locality. 

8. In this context, further extensions (Class A), roof alterations (Class B), or 
buildings etc incidental to the enjoyment of the house (Class E) to the full 

extent possible under relevant permitted development rights, have the 
potential to be harmful to both the visual and spatial elements of the openness 
of the Green Belt. In that regard, it is reasonable and necessary for the 

condition to restrict permitted development rights in relation to Class A, B and 
E of the Order, to enable the Council to consider any further such proposals. 

9. In contrast, I am not persuaded that there is sufficiently clear justification for a 
restriction on the provision or replacement of areas of hard surfacing for 

purposes incidental to the enjoyment of the dwelling (Class F). In the particular 
circumstances of this case, the effect of such alterations to hardstanding as 
could be undertaken under this permitted development right would preserve 

the openness of the Green Belt. 

10. Accordingly, the removal of reference to Class F from the condition would 

comply with Policy LP3 of the Local Plan, paragraph 54 of the Framework and 
the approach in the PPG.  
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Character and Appearance 

11. The appeal house is an attractively proportioned two storey dwelling. Its front 
facing and side facing gables, together with chimneys that project above the 

existing roof line are defining positive features of the character of the building. 
That character is enhanced by its position within the plot and is perceptible 
from the surrounding area. The approved plans for the 2016 permission show 

how the various existing extensions, some of which have already been 
removed, would be replaced by a consolidated design, more closely related to 

the original building. 

12. Given the site’s prominence and its positive contribution to the character of the 
surrounding area, it is appropriate to prevent permitted development rights 

under Class A, B and E here. Without that restriction, such development could 
readily conflict with provisions in Policy LP30 of the Local Plan, which requires 

that developments respect the character and appearance of the surrounding 
area. However, the effect of exercising permitted development rights in respect 
of hard surfacing would be sufficiently limited that it would not unacceptably 

harm the character and appearance of the surrounding area. Such 
development within Class F could be carried out without conflict with Policy 

LP30. 

13. I therefore conclude that the subject condition is reasonable and necessary in 
the interests of preserving the character and appearance of the surrounding 

area, insofar as it relates to Classes A, B and E of the GPDO. As alterations 
under Class F would not harm character and appearance it is not reasonable 

and necessary for that condition to include reference to Class F. 

Other Matters 

14. I note the appeal decisions referenced by the appellant at Betteridges Barn 

(APP/Q4625/A/12/2170281) and Westbrook (APP/J3720/W/18/3217169). 
However, in contrast with this appeal site, both appeal sites appear much more 

closely related to other buildings in their locality. Moreover, in the 
circumstances of those cases, neither Inspector found that exercising the 
permitted development rights that had been restricted would result in material 

harm to the openness of the Green Belt. Whereas, in the context of this site I 
have found that works under all but one of the permitted development rights 

would harm Green Belt openness. Therefore, those decisions do not alter my 
reasoning. 

15. I note also the Council’s decision to grant planning permission at Yew Tree 

House (Ref PAP/2021/0259) without imposing a restriction on permitted 
development rights. Whilst this is on the same road as the appeal site, that 

house is nevertheless much less prominent in the locality and has a closer 
relationship with other built development in Maxstoke. Consequently, the 

circumstances of that site are sufficiently different to justify a different decision 
here.  

Conditions and Conclusion 

16. For the reasons given above, I conclude that the appeal should partly succeed. 
Condition No 5 is only reasonable and necessary in order to prevent 

extensions, roof alterations and erection of outbuildings. This is in the interests 
of protecting the openness of the Green Belt, and the character and 
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appearance of the site and surrounding area. However, it is not reasonable and 

necessary for that condition to prevent provision of hard surfaces incidental to 
the enjoyment of the dwellinghouse. Therefore, I will replace the disputed 

condition with one that excludes reference to Class F, such that permitted 
development rights for provision of hard surfaces can be exercised.  

17. The Council has advised that, in addition to condition 5, only conditions 2, 4 

and 6 of the 2016 permission are now required. For the sake of clarity, I have 
amended the wording of these conditions as necessary, without changing their 

meaning. Condition 1 is required in the interests of certainty. Condition 2 is 
required to protect the character and appearance of the surrounding area. 
Finally, condition 4 is required for certainty over the authorised use of the 

garages and in the interests of character and appearance. 

Rachel Hall  

INSPECTOR 

 

SCHEDULE OF CONDITIONS 

1) The development hereby permitted shall be carried out in accordance 
with the plans numbered 5284/01e and 5284/02b, received by the Local 

Planning Authority on 11 March 2016. 

2) The materials to be used in the construction of the external surfaces of 
the development hereby permitted shall comprise red facing brickwork 

and plain roofing tiles, of a colour, size, shape and texture to match the 
host dwelling. 

3) Notwithstanding the provisions of Schedule 2, Part 1, Classes A, B, and E 
of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (or any order revoking and re-enacting that 

Order), no development comprising enlargement or other alteration to 
the dwelling, alteration to its roof, and erection of any outbuilding, under 

Classes A, B and E respectively, shall be carried out, other than those 
expressly authorised by this permission. 

4) The garages hereby permitted shall not be used for any purpose other 

than for purposes incidental to the enjoyment of the dwelling known as 
Arden Croft, and shall not be sold off, sub-let or used as a separate unit 

of accommodation. 
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Agenda Item No 7 
 
Planning and Development Board 
 
6 June 2022 
 

Report of the  
Head of Development Control 

Levelling Up and Regeneration Bill 

 
1 Summary 
 
1.1 The report provides an initial summary of this new Planning Bill as set out in 

the recent Queen’s Speech. 
 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
 
3 Introduction 
 
3.1 Members will have seen the recent media coverage in respect of this new Bill 

which was introduced through the recent Queen’s Speech. The Bill replaces 
the Planning Reforms that were first published by the Government a little 
while ago, but subsequently withdrawn. The Bill, as its title suggests, covers 
other aspects, but there are several sections which outline a review of current 
plan-making procedures, as well some affecting planning decision making. 

 
3.2 The Bill is a substantial document and Members can view the whole of this on 

the GOV.UK website. A Policy Paper has also been published alongside the 
Bill and this is attached as Appendix A. This report will highlight the main 
“planning” issues in the Bill. Officers have attended initial briefings with 
Government’s Chief Planners and it is clear that there will be a substantial 
amount of further information to be published, along with formal consultations. 
Officers will report to the Board as the Bill progresses through Parliament. 

Recommendation to the Board 
 
That the report be noted and that officers update the Board 
as further detailed information is received and the formal  
consultation process commences.  

. . .  
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4 Plan Making 
 

➢ A Local Plan is to contain only “locally specific” matters. National 
planning and related policies related to decision making would be 
contained in a new National Development Management Policy document 
(NDMP). The current National Planning Policy Framework (NPPF) would 
remain, but be slimmed further, as it would only contain matters to do 
with plan making, as its current decision-making policies would be 
transferred to the new NDMP. The NPPF and NDMP would have equal 
status to the Local Plan, but in the case of conflict, they would prevail. 

➢ There will be a Statutory Duty to prepare a Design Code for each Local 
Planning Authority area. 

➢ There will be voluntary option for groups of Authorities to produce a 
spatial development strategy where they wish to provide for strategic 
planning policies that cut across their areas.  

➢ The Duty to Co-Operate between Local Planning Authorities is to be 
repealed. The alternative is only described as a “more flexible alignment 
test”.  

➢ Local Plans will still have to be found to be “sound”, but the definition of 
this test is to be reviewed  

➢ Time limits are to be prescribed for different stages of plan preparation 
including earlier involvement with the Planning Inspectorate. The 
expectation is for Plans to be developed within 30 months with two 
rounds of public consultation and an independent Examination. They 
would be reviewed every five years.  

➢ The requirement to maintain a rolling five-year supply of deliverable land 
for housing is to be removed where a Local Plan is up-to-date– i.e. 
adopted within the past five years.  

➢ Each Local Planning Authority may prepare Supplementary Plans where 
policies for specific sites or groups of sites need to be prepared; to set 
out design codes for a specific area or to set out the approach on 
specific matters. These would replace Supplementary Planning 
Documents, but they would become part of the statutory Development 
Plan and thus carry full weight.  

➢ Neighbourhood Plans will remain as part of the Development Plan. They 
can now include specific design requirements that need to be met for a 
planning permission to be granted. But in order to provide communities 
with a “simpler and more accessible” way of setting out their key 
priorities and preferences, they can prepare a “Neighbourhood Priorities 
Statement”. The Local Planning Authority has to take these onto account 
when preparing a Local Plan. Additionally, further detail will be published 
to “prescribe what communities can address in their neighbourhood 
plans”.  

 
4.1 These measures differ significantly from the withdrawn proposals and are 

generally welcomed as an overall package. The Local Plan preparation is 
slimmed down and there is to be greater weight given to Design Codes and 
Supplementary Plans. 
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5 Planning Decisions 
 

➢ Developments Plans are to be given more weight in the decision-making 
process. At present the requirement is that planning permission must be 
granted if a proposal accords with the Development Plan “unless 
material considerations indicate otherwise”. This would be altered to 
decisions being made in accordance with the Development Plan and the 
NDMP, “unless material considerations strongly indicate otherwise”.   

➢ A new “Street Votes” system will be introduced whereby residents can 
propose development on their street and hold a vote on whether it 
should be given planning permission.  It is not clear presently, if this will 
also extend to proposals to extend or redevelop properties in line with 
their design preferences.  

➢ A new provision to allow greater flexibility for amendments to be made to 
planning permissions where these amount “non-substantial changes”.  
This would alter the current “variation” procedures, but there is no detail 
in the Bill. 

➢ A Commencement Notice would be required before work is commenced 
on site with a “start date” identified. It may become an offence then not to 
comply with that start date. 

➢ A Local Planning Authority may serve a Completion Notice, where 
development has started but has not been finished. Non-compliance 
means that the planning permission lapses if work is not completed 
within the specified time. 

➢ There would be widening in the range of assets that can be considered 
as “heritage” assets. 

➢ Temporary Stop Notices are to be introduced for unauthorised works to a 
listed building. 

➢ In respect of enforcement matters than there are three changes in 
general terms - giving an Authority longer to take action - e.g. any time 
within 10 years rather than the differing time periods as now; introducing 
“warning notices” in respect of unauthorised development and 
modifications to reduce some duplication and delay in the enforcement 
process - e.g. limiting the range of grounds of appeal. 

➢ Planning Fees would be increased – by 35% for major applications and 
25% for others and the potential for retrospective application fees to be 
doubled. However, there would need to be revised measures to ensure 
that performance was also improved. 

➢ There are to be prescribed technical data standards for all planning data 
and Local Planning Authorities will be required to only use planning data 
software approved by the Government. 

 
5.1 There are some welcome changes outlined here together with an apparent 

greater level of control over new development starts and completions. The 
increase in planning fees is of course welcome, but the “quid-pro-quo” 
increase on performance measures may have consequences. The detail of 
the suggested “Street Votes” system will be awaited with interest. 
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6 Infrastructure  
 

➢ The Community Infrastructure Levy (CIL) and Section 106 contributions 
are to be abolished except in London and in Wales. They would be 
replaced by a new “Infrastructure Levy” which will be defined in later 
Regulations. It would be a locally determined and mandatory Levy to 
fund infrastructure.  

➢ Local Planning Authorities will be required to prepare Infrastructure 
Delivery Strategies – that is to set out how the Levy would be spent.  
Section 106 Agreements would only be retained for infrastructure 
delivery on the largest development sites. 

➢ The Bill introduces a “right to require”. This would remove the role of 
negotiation in determining levels of onsite affordable housing. Local 
Authorities would be able to determine the portion of the Levy they 
receive in-kind, as onsite affordable homes.  

 
6.1 There will need to be some significant work undertaken here in preparing the 

levels and thresholds of the new Levy within the Borough as well as in its 
administration and monitoring. The retention of 106 Agreements for larger 
sites is welcome because of the inter-related nature of phasing and 
infrastructure delivery and the appropriate triggers. In the Borough this would 
relate to the major strategic housing allocations at Polesworth and Dordon, 
Atherstone, Hartshill and Ansley Common and at Robey’s Lane.   

 
7 Environmental Impact Assessment 
 

➢ A new system of “Environmental Outcome Reports” will replace the 
current EU processes of Environmental Impact Assessments and 
Strategic Environmental Assessments for both plans and development 
projects. These would be assessed against Government set 
environmental outcomes, rather than EU defined outcomes.  

 
7.1 This change is a direct result of Brexit and we will have to await the 

consultation on the “outcomes” expected by the Government.  
 
8. Report Implications 
 
8.1 Finance and Value for Money Implications 
 
8.1.1 The suggested increase in fees is welcome and if taken across the board as 

an average 30% increase, it would lead to a possible £180K increase over the 
revised budget figure for 2021/22. However, the related “performance” 
measures may reduce the impact of this “growth”. Administration and 
Monitoring of the new Levy will have a resourcing implication as the Council 
currently is not a CIL charging authority. 
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8.2 Environment, Climate Change and Health Implications 
 
8.2.1 The general approach taken in the Bill should have positive implications and 

benefits. It will be possible to build on the approaches taken in the current 
Development Plan. 

 
8.3 Human Resources Implications 
 
8.3.1 There are likely to be resourcing implications as a consequence of the 

measures outlined in the Bill. 
 
8.4 Links to Council’s Priorities 
 
8.4.1 The overall approach of the Bill would seem to accord within the Council’s 

priorities of protecting its rural character but also to give added weight and 
assistance to the delivery of infrastructure where appropriate. 

 
The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper No Author Nature of Background Paper Date 
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Agenda Item No 8 
 
Planning and Development Board  
 
6 June 2022 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 Agenda Item No 9 
 
 Tree Preservation Order – Report of the Head of Development Control 
 
 Paragraph 2 – information which is likely to reveal the identity of an individual. 
  
 Paragraph 6 – by reason of the need to consider the making of an order. 
  
 Agenda Item No 10 
 
 Tree Preservation Order – Report of the Head of Development Control 
 
 Paragraph 6 – by reason of the need to consider the making of an order. 

 
Agenda Item No 11 
 
Confidential Extract of the Minutes of the meeting of the Planning and 
Development Board held on 9 May 2022 

 
 Paragraph 6 – by reason of the need to consider the making of an order. 
 
 

In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Julie Holland (719237). 

Recommendation to the Board 
 

To consider whether, in accordance with Section 100A(4) of the Local 
Government Act 1972, the public and press be excluded from the 
meeting for the following items of business, on the grounds that they 
involve the likely disclosure of exempt information as defined by 
Schedule 12A to the Act. 
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