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General /
Significant

PAP/2017/0519

18

Land South Of Flavel Farm Bungalow,
Warton Lane, Austrey,

Change of use of land to a mixed use
site, fo continue the equestrian use and
add residential use for two Gypsy
families. Site to contain two static
caravans, two touring caravans, parking
for four vehicles with associated
hardstanding and water freatment plant

General

DOC/2013/0020

Plot 1 Ocado, Phase 2, Danny Morson
Way, Birch Coppice Business Park,
Dordon,

Approval of details required by condition
13 of permissiocn PAP/2010/051, dated 4
March 2011, relating to a noise impact
assessment of external activities at the
premises.

General

PAP/2017/0465

12

Clinic And Welfare Centre, Coventry
Road, Kingsbury,

Ground floor space for two commercial
units covering the following uses; shops
(use class A1) and financial and
professional services (use class A2), and
two one bed first floor apartments (use
class C3)

General
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(4)  Application No: DOC/2013/0020

Plot 1 Ocado, Phase 2, Danny Morson Way, Birch Coppice Business Park,
Dordon, B78 1SE

Approval of details required by condition 13 of permission PAP/2010/051, dated 4
March 2011, relating to a noise impact assessment of external activities at the
premises., for

QOcado Ltd
Introduction

Members will be aware of the report to the Board in respect of this application. It
contained two letters of objection. Since the publication of that report a further objection
has been received from the Baddesley Ensor Parish Council. Additionally, the applicant
has provided a response to all three objection letters.

With the agreement of the Chairman, a supplementary report has been prepared in
order that the Parish Council letter and the applicant's full response to all of the
objections, can be forwarded to Members in good time for the meeting.

The Parish Council’s letter is attached at Appendix A and the applicant's letter is at
Appendix B.

Observations
The additional correspondence has been considered by the Council’s Environmental

Health Officer who does not wish to amend his original response as recorded in the
main report
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: DOC/2013/0020

B[a;zl;%i;o;cr:d Author Nature of Background Paper Date
1 Baddesley Parish Council Objection 25/1/18
2 Applicant Letter 26/1/18
3 Environmental Health Consultation 26/1/18

Officer

Note:  This list of background papers excludes published documents which may be referred to in the

report, such as The Development Flan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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OCADQ — ROISE NUISANCE

Condition 13 of the original planning permission for the development of the Ocado site placed
cerlain responsibilities on Ocado to mitigate against noise nuisance.

Since the premises were built Ocado have, il has to be said, made several changes both in terms of
the structure and in working practices and, following each of these improvements | have applied
unsuccessfully for Condition 13 1o be discharged.

The present application for discharge of condition 13 concerns changes primarily to eliminate the
need for delivery vehicles te run their motors at the loading points by providing electric haok-up
points. Between 2014 and the present there has been considerable activity in tzrms of sound ievel
monitoring and consideration of acoustic barriers, some of which are already installed but the
majority have been disregarded because, it is argued, that the extreme height for them to be
effective makes them impracticable. The electric hook-up points will not be instafled until February
and, when they are in-sity, it is acknawledged that not every vehicle will be able to make use of
them — not every supplier's vehicie has that facility.

Attempts have been made to differentiate between plant sound levels, vehicular noise and
background noise emanating from the rest of the Industrial Park and adjacent roads. Significantly,
there appears to be an acceptance that noise from the Plant Room dominates the oversl noise
emissions. This was noted when, following a partial shut-down of Ocads, a significant increase in
sound leveis was identified when the plant was switched back on. This woutd appear to be in line
with the complzints from domestic properties close to the site and at Manor Clase and Hill Top,
Baddesley Ensor. | suggest that the following e.mail be sent to NWBC's Environmentai Control and
Planning Depts.

“it seems from reading the report of Resound Acoustics Ltd that, while the noise from the Plant
Foom has been improved by the instaliation of acoustic louvres, much of the remedial works have
been aimed at reducing vehicular and other engineering noise. This despite the Plant Room being
identified a5 the most prominant componant of the overalf noise. Until the electrical hook-up points
gre installad 2nd the opporiunity taken to carry out further monitoring, nothing has changed. The
Perish Council still continue to hear complaints about the perpetual bum from Ocado’s Piant Roorm.
We go neot, therefore, accept that Condition 13 has been discharged and ask that further monitoring
be carried qut.”
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Surfef Ozaco, Dorden 50 Gewpe Stesl -44 23 TRLL 618
Your Ret Lonoon Wi FEA «44 TE2D 140331
+44 Y TEIL 4485
WA COIUBIS oMUk sien. Wi gnitcheid ealiers com
25 January 2013
Jeff Brown

North Warwickshire Borough Council
South Strest

Atherstone

CV3 1DE

Cear Mr Brown,

OCADO LIMITED ~ PLOT 1 PHASE 2 BIRCH COPPICE BUSINESS PARK, DORDON
APPLICATION FOR DISCHARGE OF CONDITION 13 OF PERMISSION PAPI2010:/51
AFPPLICATION REFERENCE: DOC/2013/0028

RESPONSE TO CBJECTIONS

We write to formzlly respond {o the objections received during the consullation period for the above
referencec discharpe of condition applicafion, The responses are set oul against the individuat
objectians and address the noise-related points raised. Where the points raised are directad fo NWBC
or concam maiiers cuiside the scope of the application no response is pravided.

Objection from Mr NMicCabe, dated 18* January 2018

H Mr McCabe states:

T would like to point ouf thai the lomrigs are silll being charged on the west sidge of their property and not
the norih as they higve stated. You only have lo walk the public footpath behind their premises o see
and hear them being charged.”

It is our understanding that the refrigerated trailers {or dispatch are parked in the northern traiier park.
There may be cccasions whare this is not the case, howeaver, it is the case in the main,

Supplier refrigerated trailers are parked gslong the southern side of the building, consistent with the
operafing processes agreed with NWBC.

2 [ir McCate states:

“Regarding the ecoustic fencing mentioned and the fact that # would not be high enough to be effective
in noise prevention. it was discussed af 8 NAG meeting io plant high growing trees in fronf of the old
raftway line af g high level to reduce the noise lo private properties nearby. ARer receiving
communication from Qeada. Merevale eslales have asked for plans as to where the trees would be
planted but they did not hear from Ocado sgain.”

Coliers iniernanucna: s the beensed yading name of Colirs In anat Spestalist and © ng JK LLF wuch s a3 Evten Labilily panaership
segisieded 17 Englano anc Wales whh regisiered numbe DC3R2207 G refistered offlice s ot 50 George Streel, Londor W1 TGA
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Without specific knowiedge of what was discussed at & Noise Action Group meeting, we would note
that plantng trees is not an effective method of reducing sound. While traes will difiuse some of the
higher frequencies. uniess = significant depth of trees is planied. typicaily in excass of 20 metres in
depth. they are unlikaly {o reduce cverali sound levels by a sigaifisant amount.

3 WrtcCabe states:

The desibef reading does nof seer acceplabie for the public fo be able to enjoy their garden and
oulside relaxation lime. This nose would be classed 25 & nuisance noise iikely to happen
anytime 24/7 &t that level.”™

tis not clzar which reading Mr McCaebe considers excessive. However, we weould note that thare is oo
objeclive. nurnerisat tresheld for nulsance, il is purely & matter of the EHO's judgment. If the EHO
considers a nuisanca to exisi, he or sha is obliged {o tzke action. In this instance, the sbsence of action
suggests that the SHOs de not consider 2 nuisance to exisl.

4 Wr lMzCabe states:

Wy were Ihe readings cone in March insiead of the surnrmer months winen the compressors would be
working at il capacity and showing the highest lavel the public beve fo endure at any one time.”
a2s2line noise surveys ware undanaken by Resound Asoustics in March 2015, August 2015,
eptember 2018, and October/Novemoer 2018, The timing of the August 2016 SUVey wss sgread with
ihe occupants of Stone Cottage, having posiponed an earber survey ai their requast; the timing of the
September 2015 survey was agreed with NWSBC to make use of wind conditions iha: would have
maxrnized nois2 propagation from Ocadao o Sions Cottags; tha OctoperNovember 2016 was timed io
coincide with 2 pariial shutdown of Ccado’'s aperations.

=
=t
=
i

5 Kr WcCene states

"If an independant company hes been used by Ocado, would it not he appropriate for the public 1o have
a similar reading vone during e summer months on their behalf by the borough councit?”

This Is primarily a matter for NWSC 1o respend te; however. we would note that the surveys have been
sarmied oul in consultation with NWBC's technical officers, and they have atlended the surveys on &
number of occasions.
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Objection from Wr Cole {undated)
6 Mr Cola siales:

“Since fis inceplion Birch Coppice has generated noisa &l lavels way bevond the accepted fimi and as
such has been operating oulside the current guidelines lo this day.”

We would nate that there are no guidelines or noise limits that apply at the sife either by virtue of the
planning permussion, nor by vinue of a universal, national or local policy.

7 Wir Cole states-

"As s genarally known the main prolagonist at Birch Coppice is the compressors at Ocado. The noise
genarated is variable depending on the planf operation.”

Ocado has invested a significant amount of money in reducing noise fom their plant room. and
Resound Acoustics’ measurements suggests thal the changes to the piant room were successful in
ragucing its noise emissions.

5 tir Colz states:

"The other mein Issue is of wind speed and direction. which determinas which community is the most
affected at any one lime,

During noise {vsting the prevailing wind inevitably blew away from Stone Cotlage thereby negating the

eifect.”

This s not wholly correct. !t is trug to note that the propagation of noise over large distances can be
zifected Dy wind direction and spesd, as it is also affected by othar meteorplogical factors such as
humidity and femperatura,

However. 2 survey was proposed at the beginning of August 201 6 as the wind direction was forecast
1o be from Ocado to Stone Coltsge, and Mr Cole refusad access fo his properly for survey. Whan
parmission was granisd, albait only & week or so later. the wind direction was no ionger from Ocado to
Stone Cottage.

A survey was camisd out in September 2018 in conjunction with NWEBC when the wind direction was
from Ocado to Stone Coftage. The survey was undertaken at shori notice when & became clear that
the wind eonditions would generate the worst-case noise levels at Stone Cottage.

The survey in Oclober/Navember 2016 covered & period of areund four waeks, and was subject to 2
range of wind speads and directions. which were themselves measured. There were periods dufing that
survey where the wind direclion was from QOcado to Sione Cottage.

Toliers Internzusnal i ine [Censed irting name of Collers internatisng Speoiatst and Conssling UK L LP winsh s & bmited LabEly pannarship
regstaras in Engany and Wates with registerad number GOUSZLLT Cur registered cifice 1s ot 38 Geoge Streer, Londan Wil F5A.

£



g Mr Cole states:

“One measure looked at has been the ereclion of an Acoustic barrier along the boundary of Ocado and
ihe disused railway iing

Because of the height of the siructurs required it is copciuded to be "Impractical”.
However. siruciures such as these are in successful operation in various sensitive sifes in the UK

Rather than Impractical | suspect the financal implicalion lo be the main fagior in Qcado’s refuctance
fo fix the problem ongce and for all.”

The heighls of the barrigrs considered for both Ocade’s boundary and the iniermediale position along
ihe disused raflway iine, would ns=d ‘o be in excess of § matras and evan then would have given 2
relatively small banefil. A barrier along the edge of Qcado would have been particularly inefiective.

The effeciiveness of zcoustic barriars 15 [argely determined by the geometry of the relatonship betwsan
the heights of the noiss source, the top of the bamier and the receiver. Uniess the barier is ialler than
Z ling drawn betwesn the source and recerver. it will not give much benedit. The reason {hat the bamiars
zre relabvely ineffective in this instance. (s due 1o the topography of the sie and sumounding area,
whereby the eievaied positions of Stonz Cofiage and Baddesley Ensor require very tzl! barriers 6 break
ihe fine betwasn {ne sources and the recsivers.

It :s noted thet 5 barer close 1o Stone Cotlags was eiso considered, and found e be conside rably maore
sffective than the barier zlong the sdgs of Ocado and slong the disused railway line. However, barriers
erected away from Ocada such 2s ona zdjscent to Stone Cottage, or zlong the disused raftway fine.
are iikely to generaie non-gcoushkc 1Esues in terms of iand ownsrship and rights of accese for
maintananze. further adding to the mpracticaity.
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Cur Re! Ocada, Dorden 52 Gruige Steet = +44 20 7342 5948

Your Ref Londen Wil 7G2 BDBLE 44 7350 180301
+44 20 733% 4455
Wiy SOMers, Somiuk gl 0mmichelF el com

Objection from Mr Mocre on behalf of Baddesley Ensor Parish Council, 24 ™ January 2018
10 Wir Moore siatas:

"Between 2074 and the prasent thera has been considerable aclivity in lerms of sound fevei moniforing
and considgration of acousiic barmiers. some of which areg alrsady inglalled bui the majorily have been
disregarded because. i is argusd. that the exfreme height for them io be effective makes Ihem
impracticebla,”

We welcome Wir Moore's acknowledgement thal Ocaco has been proactively working to reduce noise
emissions from their site. The practicality of the acoustic barners that Mr Moore refers 1o, was not just
assessed on the basis of their height, but also took account of matters such as land ownership and
zccass for mainienance.

Where particular mitigation messures have been deemed imprastical, NWSC has been consutted on
the matier and has genaratly concurred. Where NWBC did not agree that all practical steps had been
taken, Ocado were askad fo revisit the issue. An example of this would be where Ocado looked at
barriers arolind the Goods In area and concludad that they weuld not practicable, nor give a meaningiul
benefit. However, NWBC requesied that Osade reconsider that par of the site. leading to the decision
10 install electricat hook-up points on all inbound chill ioading docks.

i Mr Moore siaies:

"The eleclric hook-up poinfs will not be installed unfif February and, when they are inssifts If is
acknoviedged that not every vehicle wilt be able to make use of them — nof eveary supplier's vehicle has
that facifity.”

Ozado has confirmed that the installation of elecirical hook-up points will commance on 1% February
2018 with the installation expecied to be complete by &1 February 2018,

The acknowledgement that nol every supplier's vehizle will have the physical connections 19 make uss
of the electrical hook-up points is 2 staterment of fact. Ocado hias no contret over their supplers’ vehicie
fleets. but they are making the hoox -ups available for those that can use it. This is 2 reesonabie step
for Ocado to take.

iz Mr Moore states:

“Significantly. there appsars to be an acceptance Hhal nofse from the Plant Room dominates the overalf
noise ermissions, This was noted when. following & partial stu?-down of Ocado, a significan! increass
in sound leveis was identified when the plani was switched back on.”

Thers is no acceptance thal naise from Ocado’s plant room dominates fhe overall noise emissions, as
Mr Moore clzsims. [t is 2ccepted that Ocado is a significant contributer to noise emissions from the
business park. indeed the report stafes that noise from Ocado is considered 1o be a ‘nrominent
component of the overall noise cfimate’. While this is in parl due to the type of operations they underiake,
i is aiso & resuil of ther locatwon on the edge of the business park, a location exacerbated by the
topography of fhe site and surroundin g area.

Coliers Iniemahens if tie hoensed irading nane of Colbers imemak Sp ane G 3 UK LLP wrech e & hmben fasilly pannessyp
tegisiered 15 DAEane atd Waies with regiierec number OT382407 Dur remiste-ec office  al 53 Gearge Streel Lundon'wiu 764
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However, il Is imporiant to nole that ‘prominent’is nol the same as dominan!® it was noled on 2 number
of vecasions that specific scurces at Ovado could not be identifisd due to non -Ocado noise, and other
sources could not be dedinitively atiributed o Ocado as i was not clear that they had caused them,

HLis also worh noting that the increase in noise at the end of Qcado’s shut down in Oclober 2018, as
documented in the Janusry 2018 noise report. was not solely atiributable to plant noise. While it is
considered itkely to have basn due i Ocads's general operations caming back on-fine, this included
plant noise, vehicle movemens, van aciivities eic, The restarting of Ocado’s operations was wider than
just the plant swiiching on.

13 Mr Moare suggests an email is sent to NWEBC's Environmental Health and Planning teams,
steting:

“This despite the Flant Room belng identified as the mosf prominent component of the oversll hoise.”

As noted above, the emphasis in Mr Moore's texi misrepresents the siwalion, In the same way that
neise from the plant room is not the dominant source in the area. neither 15 it “the most prominent™
these words have not been used by Resound Aggustics nor, 1o the best of our knowledge, by NWBC
to describe the plznt noise

Itis 3 prominent source, not the mest prominent saurce; the sublly diferant emphasis is important, No-
one Is disputing that noise from the plant raom is audible, but § is wrong 1o cha racterise it as the most
prommeant of dominan: source 1 the area: it is prominegnt. but that does not imoly dominance.

14 Wr Mioore siztes.

"Uniit the electrical hook-up points are installed and the apporfunity taken to carmy gut further monitoring,
nothing has changed.”

This could be misleading depending on one’s frame of reference. It is manifestly untrue o state that
noise from the sile has not changed since 2013 when QOcado steried opersting, Mr Moore himself
accepls that Osede has . .mads several changes both in terms of the structure and in working practices
and. foliowing each of thess improvements | have aepplied unsuccesstully for Condition 13 Io be
Uistharged." A dlear acknowledgaient thalimprovernents |iave vcourret as Ucado has made changes.

It may be technically correc: that thers will b2 no matenial bensfit betwesn January 2048 when the noise
r=port was submitied and ** February 20198 when Ocado commence instaliation of the siectrical hook -
up poinis. However, the application to discharge Condition 13 is not predicsted on this single tem of
mitigatior:. il 15 based on the totality of the works, angd whather NWRC consider there io be any further
reasonzble steps that couwd be taken.

45



+44 2D 7344 6910
~44 7858 78731
“&4 0 FEI5 4495
totn milcheboathers com

Cui Ref, Cease, Doresn 50 Geoge SMres!
Your Ref London Wil 7GEA

wivw cellers Camk

15 ir Moore states:

“We do nol, therefore, gocept that Condition 13 kas been discharged and ask that further monitoring be
carred oui.”

This stztement highlights & procedural issue in discharging Condition 13. Condition 13 states:

“13 The davelopment hereby approved shall not be occupied for business purposss until the seope of
an impact assessment of the noise associated with external activives to be undenaken at the premises.
inctuding noise associated with vehicle reversing manoeuvres, has first been submitted 1o the Local
Planning Awthority. This report shall make recommendations for measures to mitipale any adverse
nofse impzcts idemifiad hy that report. The premises shall rrof be broughi info busingss use untii such
iime as these or oiher appropnate mitigation measures have been approved in writing and instafied on
site. Alf such measures shall be complied with at aft times.”

Condition 13 requires the submission of an impact assessmient. and for identified mzasures to be
installed on site and maintained thereafter. There 15 no requirement {6 monitor those measures. so Mr
fioore's request for furlher post-miigaiion measurement is net covered by Condition 43 and showld not
he used 25 a reason o nol discharge the condition,

it is worin refterating that Ccade would not simply wash their hands of ali noise matters # Condition 13
is discharged The noige issues matiers that wouwd crop up from time fo time would ordinarily be dealt
with as they anse by Ocado and NWBC under the Environmental Protection Act. Ocado would stilf be
commiited {2 taking &l reasonable steps to kesp their emissions 10 2 mimmum, but prolonging the
discharge of Condition 13 to bring this about is not the appropriate approach.

We trust the responses appropriately address the pomis raised through the ohiections, but would be
pizased to provide furher cizrity where this would be helpful.

Yours sincerely,

/{ Modelell

Thomas Mitchell MPlan MRTPI
PLANNER
For and on behaif of Colliers Internationai

Coles IMemalkiona it 312 keenset ad s rafke of Solinss intemalona’ Specats: ans Consuting UK LLF wiian i b kmied l.zniliy pannersmp
regisiered i Englang and Wales wits ~emstered aumber DC392207. Ouf regsiesed ofice s al 50 George Street Lonton Wil 7GA
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