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 Agenda Item No 4 
 
 Planning and Development 

Board 
 
 6 November 2017 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 11 December 2017 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 PAP/2017/0104 4 Land 260m South East Of Northbound, 
Smorrall Lane, Corley,  
Change of use of land to HGV parking 
incorporating associated infrastructure 
and works 

General 

2 PAP/2017/0415 36 Austrey House, Orton Lane, Austrey, 
Atherstone, Warwickshire,  
Construction of agricultural field digestate 
storage reservoir 

General 

3 PAP/2017/0417 58 Boat Yard, Slacks Avenue, Atherstone,  
Change of use from commercial boatyard 
premises to land and moorings for 
outdoor recreation, with erection of indoor 
classroom and one residential mooring 

General 

4 PAP/2017/0467 73 52, New Street, Baddesley Ensor,  
Construction of new dormer bungalow 
with associated access and parking 

General 

5 PAP/2017/0517 81 Moor Farm Stables, Wall Hill Road, 
Corley,  
Reducing the overall height of the existing 
building by 1.5 metres (in accordance 
with recommendation from the Planning 
Board) 

General 

 



4/4 
 

 
General Development Applications 
 
(1) Application No: PAP/2017/0104 
 
Land 260m South East Of Northbound, Smorrall Lane, Corley,  
 
Change of use of land to HGV parking incorporating associated infrastructure 
and works, for 
 
Welcome Break Group Ltd 
 
Introduction 
 
This application was reported to the last Board meeting but determination was deferred. 
The Board was keen to engage with the applicant to explore further whether there was 
scope and opportunity to review operational and management issues on the existing 
site, together with additional potential mitigation measures.  As a consequence, a 
meeting has been held with representatives of the applicant company and the Board’s 
Vice-Chairman and the Opposition Planning Spokesperson. 
 
The applicant’s response to that meeting is attached at Appendix A. 
 
The main written report from the last meeting is attached at Appendix B but this is 
without its’ Appendices.  
 
Matters Arising 
 
The meeting looked at three areas.  
 
The first was whether the existing service area could supply additional HGV parking 
space either through re-arrangement of the existing area or through exchanging the 
present HGV and car parking areas. It was clear from the diagrams viewed; the 
explanations given and from the Member site visit that the overall conclusion on this 
matter was that the present service area as a whole is too small for existing demand 
and certainly for future demand. The particular circumstances of the use of this service 
area only compounded the matter. The proposed re-arrangements would simply not 
provide the minimum number of spaces required.  
 
The second was to explore further mitigation. Members will be aware from the previous 
report that bio-diversity off-setting was required. This was discussed and it was 
considered that this would be best to include two areas – the triangular shaped southern 
“tip” of the site and along the rear gardens on the properties fronting Bennetts Road 
North. In respect of the latter area, then this could also be provided with a new 
hedgerow along its “outside” northern boundary. An additional plan has thus been 
provided – see Appendix C.  
 
The final area was to look how best to manage the proposed extension. A Management 
Plan could be conditioned and this would contain measures such as the turning off of 
lights at weekends; the means of closing the access into the site at weekends, CCTV 
arrangements and how “emergencies“ could be managed. 
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Observations 
 
The matters raised above have not altered the overall recommendation to the Board. 
The first one has only added weight to that recommendation and the other two have 
added substance of the overall proposal. As a consequence it is considered that the 
deferral has led to an enhanced scheme. 
 
Recommendation 
 
That the recommendation as set out in Appendix A be agreed but with the following 
alterations: 
 
Condition 3 – Reword this condition so as to read: 
 
“For the avoidance of doubt the HGV parking area hereby approved shall only be open 
for use between 0800 hours on Monday morning and 1800 hours on Friday evening. 
There shall be no use of the site for HGV parking between 1800 hours on Friday 
evening and 0800 hours on the following Monday” 
 
REASON 
 
In the interests of the residential amenity of nearby properties 
 
Condition 5 – The list of plans needs to be amended to include the latest one showing 
the additional planting/bio-diversity measures. 
 
Condition 6 – Reword this condition so as to read: 
 
“There shall be no occupation or use of the HGV park hereby approved until such time 
as Management Plan has been submitted to and approved in writing by the Local 
Planning Authority. The Plan shall govern the operation of the parking area and 
specifically include measures to cover the following matters: 
 

a) How the car park will achieve and maintain the “Park Mark” safer parking award 
standard as assessed by the Warwickshire Police in respect of the security of the 
parking area; 

b) The measures to be followed to ensure closure of the access into the park 
between 1800 hours on Friday evening and 0800 hours on the following Monday 
morning, 

c) The measures to be followed to ensure that the lighting of the park is not used 
during the same as hours as set out above, 

d) The measures to implement CCTV coverage of the HGV parking area and how 
they will be monitored, 

e) The measures to be adopted if a “blue service” requires emergency access to the 
parking area, 

f) The measures and timetable for the remarking of the existing HGV parking area 
on the northbound side of the service area and 
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g) A contact for complaints or concerns about the use of the HGV park to be 
reported. 

REASON 
 
In the interests of the residential amenities of neighbouring properties. 
 
Condition 8 – To be reworded so as to refer to the additional areas to be included 
 
Condition 11 - To be omitted in light of the amended plan received. 
 
Condition 12 – To be reworded so as to include reference to the additional areas  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0104 
 
Background 

Paper No Author Nature of Background Paper Date 

1 RHA Letter 28/9/17 
2 Applicant E-mail 2/10/17 
3 R Oakes Objection 6/10/17 
4 J & G Venables Objection 6/10/17 
5 J Galloway Objection 9/10/17 

6 Head of Development 
Control Letter 10/10/17 

7 Applicant E-mail 16/10/17 
8 T Goddin Objection 16/10/17 
9 Meeting Note 19/10/17 

10 Applicant  E-mail 23/10/17 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application No: PAP/2017/0415 
 
Austrey House, Orton Lane, Austrey, Atherstone, CV9 3EA 
 
Construction of agricultural field digestate storage reservoir for 
 
William Corbett Farms Ltd 
 
Introduction 
 
The application is brought before the Board following a local member request 
concerned about amenity issues.  
 
The Site 
 
This is a substantial farm holding centred on a farmstead with a large range of farm 
buildings on the north-east side of Orton Lane about a kilometre south-east of the edge 
of Austrey and the same distance from Orton-on the–Hill. It stands in open countryside 
but there is a pair of semi-detached houses just to the north-west some 200 metres 
distant and further dispersed equestrian and residential properties between it and 
Austrey. The land rises quite steeply from the lane behind the farm culminating in a 
significant scarp. There is a scatter of trees and hedgerows in an otherwise arable 
landscape. The lane rises up the slope to give access to Orton-on-the-Hill where there 
is a prominent group of trees as well as the spire of the parish church. The farm 
complex extends some way back from the lane and there is a significant number of 
agricultural buildings concentrated here behind the farm house together with a storage 
yard and recently completed AD tanks.  
 
The site’s general location is at Appendix A and photographs are at Appendix B. 
 
The Proposal 
 
It is proposed to construct a digestate storage reservoir/lagoon. The application 
proposes the formation and construction of a rectangular shaped lagoon in the field 
adjacent to and immediately to the east of the bund bounding the site of the two existing 
AD tanks. The lagoon would be part of the digester process before the liquid fertilizer is 
spread on to the land.  
 
The general layout and associated works are illustrated at Appendix C. 
 
The floor of the proposed lagoon is 77 metres in length by 35 metres in width essentially 
on a north-north-east to south-south-west axis. It would be “cut” into the slope such that 
the excavated material would be used for the surrounding bunds. Because of this “cut” 
the height of the bunds varies from one to 5 metres in height. The bunds would be 
graded accordingly with the largest having a flat top. The overall capacity of the lagoon 
would be 10,700 cubic metres. A fence and hedgerow is proposed to be placed along 
the top of the surrounding bunds. 
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There is an operational Anaerobic Digester plant operating from the site. This is 
presently being fed with 20,000 tonnes of crop material per year, sourced from the farm 
holding along with an additional water input of 3,000 tonnes of rainwater harvested from 
the farmstead. In addition to the production of electricity and bio-methane, there is a 
resultant 18,000 tonnes of liquid digestate which is being used as liquid fertilizer on the 
farm holding.  
 
This fertilizer is utilised on the farm as a substitute for imported chemical fertilizers. It is 
most effectively applied during the growing season – March to September. Because of 
the effectiveness of the operation the existing current storage on-site is not sufficient to 
fully utilise the product efficiently over the growing season – in short more is being 
manufactured than can be presently stored. The proposed lagoon is thus needed to 
store this additional material. 
 
As a consequence, there could be a new benefit. At present the liquid material is taken 
to the surrounding fields on the holding with tractors and tankers. From the lagoon, a 
different technology can be used. This is to pump it to the fields as required through a 
new pipe network, thus obviating vehicle movements on local roads. 
 
An Air Quality Technical Statement was submitted with the application. This can be 
viewed in Appendix D. The main conclusion of the statement sets out that the lagoon 
would not have a significant odour impact. 
 
A further report was submitted entitled “Site Investigation and Lagoon Design” and this 
provides more detailed technical specifications for the proposed lagoon. An extract is at 
Appendix E.  
 
Background 
 
There have been various farm buildings permitted at the farm – the most recent being 
for the AD plant comprising the two domes presently on site. 
 
Consultations 
 
Environmental Health Officer – No objection. There have been no complaints made to 
the Council in respect of the current AD plant and equipment or arising from the spread 
of digestate onto the land.  
 
Representations 
 
A letter of objection has been received from a resident of Orton on the Hill. The main 
concerns are: 
 

• Impact on the village Conservation Area 
• Potential for concentrated unpleasant odours over long periods. 
• Risk of pollution to  watercourses 
• Whether there is to be fencing around the lagoon 
• The Air Quality Statement does not allay fears 
• Crop and animal waste should only be stored on site. 

 
A full copy of the comments made is at Appendix F with the applicant’s response at 
Appendix G and the objector’s further comments in response at Appendix H 
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During the course of the application there have also been references made to the by-
product of the AD plant currently operational at Merevale Lane near Baxterley. The 
applicant’s response to this comparison is at Appendix I.  
 
Austrey Parish Council – No comments received  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW10 (Development 
Considerations), NW11 (Renewable Energy and Energy Efficiency), NW12 (Quality of 
Development), NW13 (Natural Environment) and NW14 (Historic Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV10 (Energy 
Generation and Conservation); ENV13 (Building Design); ENV15 (Conservation) and 
ECON7 (Agricultural Buildings) 
 
Austrey Neighbourhood Plan 2017 – Policies AP3 and AP4 (Environment, Landscape 
and Wildlife)  
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
Observations 
 
Introduction 
 
The site lies within open countryside in a wholly agricultural setting. Saved policy 
ECON7 says that new agricultural buildings and structures are acceptable in principle in 
such a location particularly if they are required for the efficient long-term operation of the 
farm holding and that there are no existing buildings suitable for the purpose on the site. 
New buildings and structures are generally to be located within an existing group and 
the overall design should not cause adverse visual and landscape impacts.  
 
The siting of the lagoon proposal is close to existing farm buildings and does not lead to 
a new built form. Landscaped bunds and irrigation ponds are regular features are on 
farm holdings and in this respect the general form of this proposal is no different. The 
lagoon is located where it is operationally required and linked to the adjoining AD plant. 
Of necessity it is “cut” into the surrounding contours but there is no overall major or 
adverse landscape impact. The predominant openness of the landscape character here 
would be retained along with the dominance of the scarp slope in that landscape. In 
other words the landscape here is “big enough” to absorb this new feature. It is agreed 
that the lagoon would be visible but that would be largely restricted to the roads on the 
higher slopes to the east. The footpath is some distance away to the south west and the 
lagoon would very much be “read” against the backcloth of the rising slope.  The impact 
would not be major or adverse.  
 
It is however recognised that the lagoon could be better screened and so the hedgerow 
and wooden fences around it are welcome mitigation features and additional tree 
planting can also be required by planning condition.  
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In overall terms therefore it is considered that with these mitigation measures the 
proposal can be supported in principle, as there would be no significant harm to the 
relevant Development Plan policies – including those of the Neighbourhood Plan – and 
there is not the evidence available to identify that level of harm.   
 
Additionally the proposal would satisfy the Development Plan policies in respect of 
waste disposal and management as well as those dealing with renewable energy and 
energy conservation.  
 
Notwithstanding this general level of support there are other planning considerations to 
assess and Members will have to explore whether these would give rise to significant 
harm and that there is the evidence available to demonstrate that level of harm. 
 
Neighbour Amenity 
 
It is noteworthy that there has only been one objection from a local resident. The 
matters raised in the objection are relevant considerations and need to be assessed. 
These are looked at below, but in general terms it is not considered that there is an 
overall objection based on demonstrable adverse impact to residential amenity. 
 
Heritage Impact 
 
The heritage assets here are the listed parish church at Orton on the Hill and that 
village’s Conservation Area.  
 
The significance of the church lies in its architectural and historic characteristics and 
attributes which will not be directly affected. In this case however the Church has 
substantial landscape significance due to the predominance of its location; its setting 
and appearance in the surrounding landscape. That setting is not confined but wide 
ranging. The church is a substantial feature in the landscape with its spire extending up 
beyond surrounding tree cover and commanding attention as it is set on the highest 
ground.  It is not considered that this significance would be adversely affected by the 
proposed lagoon because of the separation distances; the low level of the lagoon 
against the openness of the landscape and the extensive scarp slope. The spire will still 
retain its overall dominance when viewed from afar. The conclusion is that the proposal 
would cause less than substantial harm to the significance of this asset in terms of the 
guidance set out in the NPPF.  
 
The Orton Conservation Area which is some 1.3 km distant from the lagoon. It extends 
into the village to the north west of the Church. The significance of this asset lies in the 
recognition of the particular scale and appearance of the rural architectural and historic 
characteristics of the village. None of this significance would be directly affected by the 
proposal. Whilst odour issues might have an impact on the ambience of the setting of 
the Area, it is worth noting that this is a rural area where such conditions do prevail from 
time to time. The impact of the proposal is considered to be less than substantial. 
 
As a consequence the overall impact of the proposal on heritage assets is considered to 
be less than substantial  
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Odour and Pollution 
 
It is material that the Council’s Environmental Health officer does not raise an objection 
to the proposal, based upon the evidence and reports provided with the application. 
 
The recent commencement in operating the AD plant has already led to the spreading 
of material on adjoining fields over the past few months. This has not led to complaints 
and indeed as stated by the objector, some rural smells are to be expected in this rural 
setting particularly at some times of the year. Additionally the nature of the digestate 
here is materially different to that arising from food waste as explained more fully in the 
applicant’s response – particularly in the comparison with the Merevale AD operation. 
The issue here therefore is not the spreading of the digestate, but its collection for 
periods in a large lagoon. The technical report submitted with the application clearly 
concludes that there would not be a material adverse impact and that conclusion based 
on the technical evidence submitted has been endorsed by the Council’s own 
Environmental Health Officer. There is thus not the technical evidence available to 
demonstrate significant harm – the test set out in the NPPF. Members will be aware of 
the importance of this from similar issues elsewhere in the Borough. 
 
The impact on local water courses arising from either leakage or overflow is covered by 
the applicant. In respect of these issues, then it is noteworthy that the proposed 
specification goes beyond Environment Agency recommendations.  
 
Highways 
 
There are no adverse highway impacts – indeed the proposal will yield some benefit in 
removing tractor movements if the pipework network suggestion is followed through. 
 
 
Recommendation 
 
That the application be GRANTED subject to conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbers 5405/7 and Report on site Investigation and Lagoon 
Design Report of April 2017 by Key GS, Report Number 17-137-R-001, including the 
contained plan titled 'Digestate Lagoon Proposed Design, drawing number 17-137-D-
001 Rev 01 received by the Local Planning Authority on 31 July 2017, to the plan 
numbered 5405/6 received on 2 August 2017 by the Local Planning Authority, and to 
the Air Quality Technical Statement dated 16 June 2017 (AQ103844r1) received by the 
Local Planning Authority on 12 September 2017. 
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REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
3. For the avoidance of doubt the development hereby approved shall be used 
wholly in association with William Corbett Farms Ltd and shall not be used by any other 
farm holding or business. 
  
REASON 
 
In the interests of highway safety and the visual and environmental interests of the area. 
 
4. The bunds to the lagoon once constructed shall be grass covered in the first 
available season and retained at all time, unless agreed in writing by the Local Planning 
Authority. hydrogeological context of the development, has been submitted to and 
approved in writing by the Local Planning Authority. Only the approved measures shall 
then be installed on site. 
  
REASON 
 
In order to reduce the risks of flooding and pollution. 
 
5. The lagoon reservoir shall only contain materials from the Anaerobic Digester 
and Austrey House Farm, unless agreed in writing by the Local Planning Authority 
  
REASON 
 
In the interests of the visual amenities of the area. 
 
6. The monitoring and reporting procedures set out in the Odour Management Plan 
approved under PAPA/2015/0259) shall take effect immediately the lagoon reservoir 
approved becomes operational and maintained at all times. 
  
REASON 
 
In the interests of the visual amenities of the area. 
 
7. Before the commencement of the development, a landscaping scheme shall be 
submitted to the Local Planning Authority for approval. For the avoidance of doubt 
landscaping shall include vegetation and fencing. The landscaping scheme when 
approved shall be implemented within six calendar months of the date of occupation of 
the premises for business purposes, and in the event of any tree or plant failing to 
become established within five years thereafter, each individual tree or plant shall be 
replaced within the next available planting season to the satisfaction of the Local 
Planning Authority. 
 
REASON 
 
In the interests of the visual amenities of the area. 
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Notes 
 

1. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues. As such it is considered that the Council has implemented 
the requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0415 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 317/17 

2 NWBC Environmental 
Health Consultation response 1/9/17 

3 NWBC Environmental 
Health Consultation response 15/9/17 

4 Neighbour Representation 1/9/17 
5 Neighbour Representation 26/9/17 
6 Case officer Email to neighbour 23/8/17 
7 Case officer Email to agent 23/8/17 
8 Case officer and neighbour Email exchange 24/8/17 
9 Case officer Email to agent 11/9/17 

10 Case officer Email to agent 11/9/17 
11 Agent Email to case officer 13/9/17 
12 Case officer Email to agent 13/9/17 
13 Case officer Email to NWBC Env Health 13/9/17 
14 Case officer Email to neighbour 13/9/17 

15 NWBC Environmental 
Health and case officer Email exchange  15/9/17 

16 Agent Email to case officer 15/9/17 
17 Case officer and neighbour Email exchange 19/9/17 
18 Case officer` Email to agent 20/9/17 

19 NWBC Environmental 
Health and case officer Email exchange  21/9/17 

20 Applicant Email to case officer 25/9/17 
21 Case officer Email to applicant 26/9/17 
22 Case officer Email to agent 3/10/17 
23 Case officer Email to NWBC Env Health 3/10/17 
24 NWBC Env Health Email to case officer 3/10/17 
25 Case officer Email to agent 3/10/17 
26 Agent Emails to case officer 5/10/17 

27 Case officer Email to Councillor 
Humphreys 6/10/17 

28 Case officer Email to agent 13/10/17 
29 Case officer Email to agent  24/10/17 
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30 Applicant Email to case officer 1/10/17 

31 Case officer and Councillors Email exchanges 20/9/17 – 
3/10/17 

32 Case officer and agent Emails exchanges 24/10/17 – 
25/10/17 

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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Appendix A –Location Plan 
 

 
 

 
 

 
Appendix B – Site photographs 
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Appendix C –  Plans 
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Appendix D - Air Quality Technical Statement 
 

 
1. AIR QUALITY TECHNICAL STATEMENT 
 
1.1 Introduction 
 
The AD facility was granted planning permission in September 2015 and is now fully 
operational. It is understood that the proposals for this application comprise the 
development of a digestate lagoon in the east of the site to allow for increased storage 
of the digestate prior to spreading on the surrounding farm. As the digestate lagoon will 
be an open source, there is potential for odour impacts at sensitive receptor locations in 
the vicinity of the site. This Technical Statement discusses the potential for odour as a 
result of the proposals. 
 
1.2 Potential Sources 
 
It is understood that the existing AD facility currently operates using biomass feedstock 
in the form of maize silage, grass silage, rye and water and is transferred using a tractor 
and a trailer during typical harvest periods prior to unloading within the silage clamps. 
Once full, the clamps are covered using a protective sheet to minimise emissions and 
preserve the feedstock throughout the year.  
 
The feedstock is then digested within the AD plant in completely sealed tanks and the 
biogas produced as a result of the AD process is piped to a biogas dome prior to 
combustion with an engine for the generation of electricity. It is understood that the 
exhaust gases are dispersed via a dedicated stack. 
 
The digestate from the AD plant process is considered as a valuable and nutrient rich 
biofertiliser and is currently stored within a concrete storage tank. The addition of the 
digestate lagoon will allow for increased storage during the closed period, for spreading 
on the land. Furthermore, the proposed digestate lagoon will also store any dirty water 
run-off from the site. 
 
1.3 Discussion 
 
As previously mentioned, REC Ltd completed an Odour Assessment for the existing AD 
facility. This report identified a number of sensitive receptor locations which had the 
potential to be impacted as a result of odour emissions from the AD plant. The report 
concluded that impacts were predicted to be not significant as a result of the proposals 
with EA odour benchmark values of 1.5oug/m3 achieved at all locations. When 
considering the potential impacts as a result of the proposed digestate lagoon, the 
nature of the feedstock is based only on crops and therefore contains little or no sulphur 
content. Therefore any emissions from the resulting digestate will contain and little or no 
sulphur compounds and in particular hydrogen sulphide. Therefore any odours are likely 
to be distinguished as neutral/vegetative and would not be considered as offensive or 
strong in nature. 
 
 
Based on the above, it is not considered that the proposed digestate lagoon would lead 
to a significant odour impact and as such, should not be viewed as a planning 
constraint. 
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Appendix E – Site Investigation Report by KEY GS 

 
Submitted with the application is a site investigation report, by KEY GS, and sets out the 
following:  

4.1 Design Parameters 
 

Based on the above constraints / assumptions and the results of the classification 
testing, a design for the digestate lagoon has been undertaken. 
 
The below summarises the parameters used in the proposed lagoon design; a 
drawing showing plans and cross sections through the design is included in this 
report as drawing reference 17-137-D-001. 

• Outer bund slopes are to be formed at a gradient no steeper than 1v in 3h. 
• Inner bund slopes and inner cut slopes are to be formed at a gradient no 

steeper than 1v in 2h. 
• The bund to have a minimum crest width of 3m. 
• The crest of the bund is to be formed at a level of 99.5m above local datum 

(mAD). 
• The base of the lagoon is to slope gently to the south, and be formed at 

a level of between c.95mAD and 96mAD. 
o This level is to coincide with the base of the weathered bedrock. 

• The inner slopes and the base of the lagoon are to be covered in a minimum 
300mm thickness of compacted dark red clay (weathered mudstone). 

o This clay barrier is to form the foundation surface on which the 
lagoon liner is to be installed. 

o  
4.2 Volume Summary 

 
The following summarises the construction volumes required for the proposed 
digestate lagoon: 
 

• Cut Volume = c.7,700m³. 
• Fill Volumes: 

o Bund Fill Volume = c.4,700m³ 
o Clay Cover Volume = c.1,500m³ 
o (excess material = 1,500m³). 

• Lagoon Capacity = 10,700m³ (to 98.75mAD with 0.75m freeboard). 
 

5.1 RECOMMENDATIONS 
 

Following the site investigation at Austrey House Farm and the subsequent lagoon 
design the following recommendations are made. 
 

• The lagoon is to be constructed in accordance with the design shown on drawing 
reference 17-137-D- 001, as well as the advice and parameters detailed within 
this report. 

• The lagoon area is to be under-drained. All seepages on the excavated 
lagoon slopes are to be intercepted and diverted by appropriate means to the 
main, basal, land drains. The basal land drains are to be installed a minimum 1m 
below the base of the lagoon. 

• A low permeability clay barrier is to be placed on the base and inner slopes of the 
lagoon. 

• The clay is to be of a suitable condition (moisture content) and free from stones, 
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be placed in 2No. 150mm thick layers; compacted by minimum 5No. passes with a 
smooth vibrating roller. 

• In addition to the clay barrier, it is proposed that a minimum 2mm thick HDPE 
liner is installed and tested to manufacturer’s recommendations. 

 
 

Appendix F - Neighbour comments  
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Appendix G - Agent response to neighbour comments 
 

1. “Impact on Protected Vistas and the Conservation Area of Orton on the Hill”. 
 

The lagoon will require a boundary fence around it for protection from trespass. As highlighted in the 
proposal, the requirement is for “agricultural” purposes and as a result will have a boundary fence 
installed as would any other agricultural enclosure.  Such a fence will be constructed in a traditional 
manner and have no adverse impact on the surrounding area. The materials will be in keeping with the 
other fencing around the agricultural property and will be of a structure and type as used in traditional 
farming.  It will not exceed the PD limit of 2m in height.  The correspondent’s concerns can only be 
assumed to be confusing the lagoon’s design and construction with “industrial” installations, which may 
have “heavy duty” barriers or even walls. If the fencing proposed required express permission, it would 
have been included in the application. 
 
In response to the correspondent’s paragraph:- 
“……the topography of the area and lack of hedgerows at field boundary means that the proposed lagoon 
would clearly be seen from an adjacent public footpath, which is immediately opposite the site, as well as 
from publicly accessed areas close to the site.” 
 
The closest public vantage point to the site is Orton Lane to the south. This public highway has a 60mph 
speed limit and has a 10ft high thick hedgerow immediately adjacent and which virtually blocks all views. 
The road at it closest point is 250m from the site.  
 
The footpath in question crosses a 300 acre field to the south-west. The footpath at its closest point is 
over 380m from the site. The topography of the area dictates that the site is only visible from the path 
further than 600m away. The topography of the locality also means the surrounding landscape is 
significantly higher than the existing farm which is at “ground” level. This results in there being no visual 
impact. The point on the footpath where it would be possible to view the surface of the lagoon, ie. above 
the farm’s ground level, would be in excess of 1000m from the site.  
 
Furthermore, all these distances assume an unobstructed view. The nature of the cropping in that field 
means it is growing arable crops.  These include wheat, maize, oil seed rape and rye, which can grow in 
excess of 10ft high.  For periods of the year no view of the site at all can be obtained from the footpath as 
the crop obscures it.  For example the current crop of maize through which the footpath passes has 
obscured any view of the site and is currently over 11ft high.  At the times when this is the case the 
nearest vantage point would be the road along the top of the hill, which is 1.3km from the site.  The 
mention of other publicly accessed areas can only be as a result of trespass as all surrounding areas are 
owned by the farm and where public access is strictly restricted. The only public vantage points are from 
the road to Warton which is subject to a 60mph speed limit and unsuitable for recreational purposes, i.e. 
walkers. 
 
The correspondent also makes reference to the Conservation Area of Orton on the Hill.  At its closest 
point, however, the Conservation Area is 1.3km from the site, and in a different county (Leicestershire). 
The Conservation Area rightly focuses on the village properties and features and its function is to protect 
the traditional village character, concentrating on building features, type and typical aspects of traditional 
village scenery.  It does not seek to control development in the surrounding area or villages. The area of 
protection centres round the village green and church, shielded from the proposed site by the local 
topography and mature vegetation. None of the designated features would be affected by the 
development. The properties within the area do not overlook the site, and there is no visual impact on 
them. There is no reference to “vistas” from Warton Lane in the Conservation Area Management Plan, 
only a mention of panoramic views to open countryside to the west from the traffic island at the entrance 
to the village.  
 
In the Conservation Area Appraisal, the vistas in question are from the elevated road on top of the hill 
(Warton Lane).  These vistas encompass the whole horizon and all the countryside to the north and west 
of the village including Tamworth, many villages and thousands of acres of countryside.  The proposed 
relatively small scale ground level development at a distance of 1.3km from the road will become part of 
the general vista from the village as is Austrey House Farm itself.  The approved digestate tanks and 
associated apparatus are significantly more visible than the proposed lagoon which will be seen in the 
context of the tanks and the whole associated group of farm buildings.  The conclusion has to be that the 
lagoon by its nature would have no impact on this Conservation Area. 
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2. “Potential for concentrated unpleasant odours” 
 

The correspondent has raised concerns regarding alleged offensive odours from the anaerobic digestion 
process and its storage.  
 
The odour assessment was submitted with the planning application and consists of a report submitted by 
an expert in odour control, Charlotte Smith a senior air quality consultant with REC Ltd.   The report 
clearly states that in their expert opinion the lagoon will have no associated odour risk.  
 
The correspondent makes mention of the current odours affecting ”my property”.  The recent spreading of 
material was for the purposes of managing the limited storage available currently.   As described in the 
planning application spreading at this time of year does not make best use of the material as it is best 
utilised by the growing crop in spring, which is the whole reason for the application.  Material has been 
spread as an organic fertilizer around the site over the past 6 months.  However, this is the first complaint 
relating to odour that has been bought to our clients’ attention.  
 
Any odour from spreading is temporary and very localised.  The material is in the form of liquid slurry and 
contains only organic vegetative plant material which has little odour as it contains no ammonia as found 
in animal manures.  This would be very hard to describe as “pungent” especially from any public areas.  
However in this application, the spreading is not in question.  The issue is whether the lagoon would be a 
source of “continuous malodour of greater concentration”.  The odour report addresses this concern and 
the expert opinion is that it will not.   
 

3. “Risk of pollution of water courses”. 
 

This again has been addressed in the application with the commissioned report from Key Geo Solutions. 
Their expert opinion has been specifically sought as they work closely with, and are considered experts in 
their field by, the Environment Agency. The material being stored has no hazardous properties being 
completely organic and farm based.  However the decision to propose the installation of a 2mm HPDE 
liner as designed by the experts at Key Geo Solutions was to go above and beyond all recommendations 
of the Environment Agency in line with required containment. The correspondent appears not to 
understand the process fully, which due to its high cost and intricate technical requirements must and will 
be, carried out by a professional installer.   
 
The correspondent’s reference to para. 3.6 of the Design and Access Statement relating to an 
enforcement investigation into the implementation of the planning permission for the digester tanks and 
that somehow this implies that the current application if permitted will not be properly carried out is wholly 
misleading.  The unique circumstances of that original situation were fully explained in the subsequent 
application to regularise the development as built, which in all respects  - including visual - was an 
improvement on the one permitted and of course, was also approved by the Council.   As effectively 
stated in the above paragraph, the installation proposed in this application will be carried out to the letter 
of the design.  There would be no point or advantage to anyone in doing otherwise. 
 
The freeboard by its nature is a freeboard. Should the installation have not have required an extra buffer 
of 750mm (free board), it would not of been included in the application. The freeboard is therefore 
intended by its description as a freeboard and is an integral part of the design. The design and capacity 
have been calculated by experts at Key Geo Solutions to include this. 
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Appendix H – Neighbours additional comments in response to Agents comments 
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Appendix I – Merevale Lagoon context information from Agent 

 
 

The current application proposal is completely different to the installation at Merevale.  
That one is an industrial plant operated by BiogenGreenfinch used as a commercial 
plant for processing food waste and other organic materials which would historically 
have been destined for landfill or incineration.  Such plants can and do, process feed 
stocks such as sewage, waste food, animal by-products, offal and abattoir material.  
 
Merevale processes 45,000 tonnes of food waste each year for which they are paid a 
“gate fee”, i.e. they are paid for every tonne of waste that comes through the gate.  I am 
advised that this food waste can consist of any material in any condition.  The odour 
from the plant and from the spreading of liquid is due to this waste.  The liquid 
(digestate) from the process is required by legislation to adhere to the PAS110 
regulations for waste, to restrict the impact on the environment and human health. . 
Owing to its volatile character and unpleasant odour, it is also required to be 
pasteurised prior to being spread on the land.  The odour is a result of the organic 
matter and volatile compounds found in the waste before, during and after the process.   
Consequently, all food waste sites are renowned for having associated unpleasant 
odours. 
 
The material used in the Corbetts’ AD plant is all farm sourced plant material from 
crops.  The digestate from the process contains none of the organic matter and volatile 
compounds that readily produce odour and as a consequence, digestate from their AD 
facility is virtually odour-free, is stable and rich in nutrients. 
 
Unlike the odour produced at Merevale, the odour from the Corbetts’ form of digestate is 
characterised as being below the European standard (BSEN13725:2003) detailing as a 
consequence, no generic European Odour Unit (OUe) has been ascribed to the 
material.  This has been explained in the application odour report.  
 
The Corbetts’ existing plant has a secondary digester and does not use food waste or 
poultry manure, only crop material, so the odour is minimal.   It is worth stating that the 
originally permitted application for this plant included an open storage tank.  As you 
know, and for the reasons I explained in the recently approved application to regularise 
the change in the scheme as implemented, the open storage tank was not built.  The 
plant was commissioned in June 2016.  Since that time (some 15 months), as far as the 
Corbetts are aware, the production and spreading of digestate on their 1000 acres 
surrounding the site has not generated any complaints. 
 
As we have stated before in this context, there will inevitably be some limited odour 
released in the mixing and spreading process, but it will be of short duration, very 
localised and certainly significantly less than that generated by the spreading of animal 
manures which my clients would be perfectly entitled to carry out.  In fact, virtually all 
dairy farms have animal slurry “lagoons”.  However, that is not the Corbetts’ method or 
intention.  They have invested heavily in the new technology to improve fertilization 
methods both for the farm and for the environment.  They are the future of farming and 
deserve to be given every support.  
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(3) Application No: PAP/2017/0417 
 
Boat Yard, Slacks Avenue, Atherstone, CV9 2AR 
 
Change of use from commercial boatyard premises to land and moorings for 
outdoor recreation, with erection of indoor classroom and one residential 
mooring, for 
 
Mrs Jacky Gordon  
 
Introduction 
 
The application is reported to Board for determination because the applicant is a 
Member of North Warwickshire Borough Council.  The Councillors professional name is 
Dr JS Chambers and she is one of the Ward Members for the Dordon ward. 
 
The Site 
 
The application site comprises a former commercial boatyard which is situated on the 
southern side of the Coventry Canal in Atherstone.  It has vehicular and pedestrian 
access from Slacks Avenue.  The northern boundary of the site is the canal, with the 
towpath on the opposite side, with a public park beyond.  The bounds of the site are 
shown by the red line on the site location plan below: 
 

 
 
The access from Slacks Lane is shown in the photographs below: 
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Photographs of the interior of the site are shown below: 

  

  

 
 
The Proposal 
 
This is to change of use from a commercial boatyard premises to land and moorings for 
outdoor recreation, with the erection of an indoor classroom and one residential 
mooring.  The applicant advises that the use is specifically for young people’s outdoor 
recreation. 
 
The applicant indicates a desire to redevelop the site as an ecologically sound outdoor 
recreational and education amenity for school aged children and young people between 
the ages of 9 – 16. 
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She advises that the amenity aims to offer:  
 

• water based activities such as canoeing, raft building, fishing 
• nature and wildlife studies (land and water) 
• environmental arts projects 
• gardening 
• physical activity e.g. badminton, judo, yoga 
• hydroponic growing area, solar heat and waste management 
• occasional overnight camping 
•  indoor classroom with WIFI access & drinks shack 
• An outdoor social and learning area with fire pit and benches. 

 
The applicant advises that a “not for profit” Community Interest Company registered as 
Ruby’s Yard (CIC) was set up in 2015 to prepare bids and raise funds, to build 
partnerships, develop a business plan and manage the amenity once planning 
permission is granted, conditions of use agreed and then formalised in the form of a 
tenancy agreement with the applicant. 
 
She advises that the ideas for the use evolved thorough discussions with Warwickshire 
Community and Voluntary Action (WCAVA), the Canal and Rivers Trust (CRT), NWBC 
(Community Development Officers), Queen Elizabeth and other schools, local 
councillors and voluntary sector organisations providing services for young people.  
 
It is proposed to site two buildings on the following site layout: 

 
 
The buildings would have the following appearance: 
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The use would operate during hours of darkness, therefore a low level of lighting is 
proposed as shown below.  It would also require the laying of hard surfaces for parking 
and pathways, also shown below: 
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The applicant advises that as this will be a new amenity, it is difficult to assess what the 
demand and frequency of use, however she initially anticipates the site being available 
for use 3 times a week, open between 1 April and 31 October between 8 am and 8 pm.  
So that groups can also enjoy and learn from the experience of overnight camping the 
application also seeks to use the site for up to 8 weekends a year during this same 
period (excluding Sunday after 4 pm). 
 
Organisations using the site will access the site along Slacks Avenue by car or minibus. 
Access on foot by young people to the woods and paths beyond the site will be via the 
gate at the rear of the site. 
 
When not in use as an outdoor amenity for young people, the site may also be used 
with the agreement of the CIC for the purposes of outdoor recreation by residents of 
Slacks Avenue. 
 
The application seeks the use of the canal side as a residential mooring to provide 24 
hour security for the site, to manage access to the site by different organisations, to 
ensure that it is properly maintained (grass cutting, toilet composting, cleaning buildings 
and undertaking repairs) to essentially have someone who will provide a “ caretaker “ 
role. 
 
The boat would be a maximum size of 66 feet (20.2 metres) moored alongside the 
concrete mooring area which already has an electricity and water supply.  The applicant 
advises that the mooring agreement will specify that no domestic paraphernalia 
accumulates on site, ensure effective disposal of waste and rubbish, and that it is only 
used for residential purposes. 
 
Background 
 
The site has a lawful use as a boatyard.  The images provided by the applicant show 
how it was formerly used. 
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Development Plan 
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers), NW10 
(Development Considerations), NW11 (Renewable Energy and Energy Efficiency), 
NW12 (Quality of Development), NW13 (Natural Environment) and NW18 (Atherstone) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework - (the “NPPF”). 
 
Consultations 
 
Inland Waterways Association – No objection; it notes that the Coventry Canal is a 
historic waterway and a valuable amenity and recreational corridor providing leisure 
boating, walking, angling, cycling and nature conservation benefits to the area. The 
former hire-boat business has long since moved to larger and purpose built premises 
and the site is probably now too small for a commercial boatyard, as well as having 
access problems and potentially noise impacts on neighbours.  Therefore a change of 
use is justified and an alternative canal based use is preferred to what might otherwise 
become just yet another canal-side housing site. The range of community based and 
environmentally responsible uses described in the comprehensive Ruby’s Yard 
Planning Design & Access Statement, along with the site improvements already carried 
out, form a commendable and attractive proposition which IWA is pleased to support. 
The residential mooring will ensure proper supervision and security for the site and is an 
appropriate use at the former boatyard. 
 
Environmental Health Officer – Recommends that a Phase 1 ground investigation is 
conducted due to the sites previous industrial use. 
 
Warwickshire County Council as Highway Authority - No objection.   
 
Canal and River Trust – It notes that the main issues relevant to the Trust as statutory 
consultee on this application are: 
 

a) Impact on the structural integrity and water quality of the canal due to the 
drainage proposals. 
b) Impact on the biodiversity of the waterway corridor. 
c) Impact on the character and appearance of the waterway corridor. 
 

It offers no objection subject to conditions necessary to address these matters. 
 
Warwickshire County Council Rights of Way Team – Advises that Public footpath AE88 
runs adjacent to the southern boundary of the application site.  The Rights of Way team 
has no objection to the proposals. 
 
Representations 
 
The Atherstone Civic Society offers no objection and notes that this looks to be an 
exciting and commendable proposal.  The Civic Society is supportive of this application 
in so far that it is an enhancement to that approach to Atherstone along the canal.  It 
considers that it will be an asset to the town and the young people of the area.  It 
queries the approach to the selection of materials in the construction of the buildings 
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One letter has been received from a nearby resident expressing concern that the 
boatyard was asked to move because of difficulties with noise and traffic down a quiet 
road.  They express the view that the proposed use will reintroduce potentially worse 
noise and traffic and introduce the use on weekends.  They highlight present difficulties 
with cars using the lane to turn, particularly drivers using satnav to reach the golf 
course. 
 
One letter of support has been received from a local resident, expressing the opinion 
that this will be an excellent use of the land.  It will be beneficial for the local community 
and provide opportunities for children/young people to explore nature and experience 
different activities. 
 
Observations 
 
The site lies outside, but immediately adjacent to, the development boundary for 
Atherstone. It also lies adjacent to the Coventry Canal.  In this context, the site is in a 
sustainable location and is potentially suited to canal related uses.  The main 
considerations will be the impact of the use on the amenity of the area in terms of visual 
appearance and character, noise and disturbance, the highway impact and whether 
technical constraints such as drainage arrangements and ground conditions can be 
satisfactorily addressed. 
 
The site also has a lawful use as a commercial boatyard.  Proposals for change of use 
can properly be considered having regard to differences in impact between an 
operational boatyard and the proposed use. 
 
The proposed use has an association with the adjacent canal as the recreational use 
would capitalise on its canal side location providing water based activities such as 
canoeing, raft building, fishing.  These uses would be an appropriate canal activity in a 
location close to the town and are supported by representative groups within the town 
and by the canal interest bodies.  They would have the benefit of being likely to be more 
neighbourly than the former lawful boatyard use, likely to generate lower volumes of 
traffic and types of vehicles more suited to the limited access arrangements past 
neighbouring dwellings.  Though there may be some noise associated with young 
people enjoying recreation on the site, it is likely that the volume and character of noise 
would be less harmful than that which could be generated by boat manufacture or 
repair/maintenance. 
 
In terms of design and appearance, there will be an improvement to the appearance of 
the site brought about by the demolition of the existing structures.  Though the proposed 
buildings are of an unconventional design, it is considered that, with the use of 
appropriate materials, they will not cause any harm to the character or appearance of 
the locality.  The buildings are to be designed and operated in a sustainable way.  The 
uncertainty expressed by the Atherstone Civic Society about the choice of materials can 
be addressed with the use of a condition which requires the submission of material 
samples ahead of the commencement of development.  
 
The site is visible from the canal and by people using the towpath and the recreation 
area opposite.  It is therefore important that the site remains of a tidy and attractive 
appearance.  Conditions relating to boundary treatment and prohibition of the use of 
open land for storage of materials will be appropriate.  
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The applicant offers limitations on operation that will help minimise impacts on 
neighbouring properties – hours of operation limits and seasonal operation only.  It is 
considered that the limits to exclude early morning and late night use and to limit 
overnight activity to no more than 8 weekends would reach a satisfactory balance 
between achieving beneficial use and protecting residential amenity. 
 
In terms of highway safety the Highway Authority notes that the proposed development 
may not result in more vehicle movements associated with the site, especially as the 
site will not be used all year round, and post development should result in less 
movements by HGV’s, which apparently has been a problem in the past.  Car parking 
provision appears to be reduced, but the available parking appears to be in accordance 
with the adopted Local Plan, and will still be able to accommodate at least 2 minibuses 
and 2 cars according to the documents provided.  However, based on the 
measurements of the proposed hardstanding more than 4 vehicles should be able to 
park on site, and still provide a turning area.  As such, reliance on on-street parking may 
not be required.  The permanent mooring should not be an issue, as it should not 
generate many (if any) vehicle movements per day.  The Highway Authority concludes 
that the proposed development should not have a severe impact on the public highway 
network. 
 
The proposed plan indicates parking areas adjacent to the waterway and it should be 
ensured that a robust barrier is provided to prevent vehicles from accessing the 
waterway corridor or entering the canal itself.  This can be addressed by condition. 
 
The residential mooring is reasonably required in order to ensure proper supervision 
and security for the site and is an appropriate use at the former boatyard.  The mooring 
is close to amenities (shops, schools) and within walking distance of the town and will 
have no adverse visual impact on heritage or other listed buildings nearby.  The 
applicant advises that the mooring agreement will specify that no domestic 
paraphernalia accumulates on site, ensure effective disposal of waste and rubbish, and 
that it is only used for residential purposes, nevertheless it will be appropriate to attach 
a condition prohibiting the use of land adjacent to the mooring as garden land and 
specifying the maximum size of any boat moored. 
 
In terms of impact on the structural integrity and water quality of the canal due to the 
drainage proposals, the drainage methods of new developments can have significant 
impacts on the structural integrity, water quality and the biodiversity of waterways.  It is 
important to ensure that no contaminants enter the canal from foul or surface water 
drainage.  The proposals for recycling toilet and grey waste water on site are welcomed 
though the submission does not include any detail on the construction/operation of the 
drainage systems and it therefore cannot be determined if they are ‘fit for purpose’ and 
will not result in any adverse impact to the structural integrity or water quality of the 
canal.  It needs to be demonstrated that the systems can accommodate the full extent 
of the use proposed and that they are managed and maintained appropriately to ensure 
they operate as intended.  A suitably worded condition can address this matter. 
 
In terms of impact on the biodiversity of the waterway corridor, developments can have 
an adverse impact on the ecology of the waterways.  The Canal and River Trust advises 
that waterside lighting affects how the waterway corridor is perceived, particularly when 
viewed from the water, the towpath and neighbouring land, for example waterside 
lighting can lead to unnecessary glare and light pollution if it is not carefully designed.  
Any lighting should not provide flood lighting to the canal corridor to show consideration 
for bats.  This matter can also be addressed by a suitably worded condition. 
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With appropriate controls, it is considered that the development would be sustainable 
development, achieving the social, environmental and economic dimensions of 
sustainable development.  The application may be supported subject to conditions. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1) Standard three year condition 
 

2) Specified plans – Location plan, block plan, main building plans and elevations, 
toilet block plans and elevations, the electrics plan and access plan received by 
the Local Planning Authority on 10 August 2017 
 

3) No development shall commence until an assessment of the risks posed by any 
contamination, carried out in accordance with British Standard BS 10175: 
Investigation of potentially contaminated sites - Code of Practice and the 
Environment Agency’s Model Procedures for the Management of Land 
Contamination (CLR 11) (or equivalent British Standard and Model Procedures if 
replaced), shall have been submitted to and approved in writing by the local 
planning authority.  If any contamination is found, a report specifying the 
measures to be taken, including the timescale, to remediate the site to render it 
suitable for the approved development shall be submitted to and approved in 
writing by the local planning authority.  The site shall be remediated in 
accordance with the approved measures and timescale and a verification report 
shall be submitted to and approved in writing by the local planning authority.  If, 
during the course of development, any contamination is found which has not 
been previously identified, work shall be suspended and additional measures for 
its remediation shall be submitted to and approved in writing by the local planning 
authority.  The remediation of the site shall incorporate the approved additional 
measures and a verification report for all the remediation works shall be 
submitted to the local planning authority within 28 days of the report being 
completed and approved in writing by the local planning authority. 
 
REASON 
 
To ensure that risks from land contamination to the proposed end users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
4) The residential mooring hereby approved shall not be occupied other than by a 

person or persons employed to perform the caretaking responsibilities of the 
approved recreational use of the land and shall be limited to a boat not 
exceeding 20.2 metres in length. 

 
REASON 

 
In the interests of the amenities of the area, to restrict occupation to that 
necessary for the operation of the adjacent use of land and to ensure that the 
residential use is commensurate to the caretaking needs of the approved 
recreational use of the land. 
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5) The residential mooring hereby approved shall not be limited to the canal 

mooring only and shall not change the use of any land on the canal side to 
residential use.  The land adjacent to the mooring shall expressly not be used for 
garden or residential amenity purposes. 

 
REASON 
 
In the interests of the amenities of the area. 
 

6) The recreational use of the land and buildings shall be limited to operation 
between 08:00 hours and 20:00 hours only, between the dates 1 April until 31 
October in any calendar year.  There shall be no operation at any other times. 
 
REASON 
 
In the interests of residential amenity. 
 

7) As an exception to the hours of operation specified in condition 6 above, the 
recreational use of the land and buildings may additionally be used for up to eight 
weekends between the dates 1 April until 31 October in any calendar year.  A 
weekend shall constitute, and be limited to, the hours between 20:00 hours on a 
Friday until 16:00 hours on a Sunday.  A record of the weekend operation of the 
site shall be maintained and made available to the Local Planning Authority upon 
request. 
 
REASON 
 
In the interests of residential amenity. 

 
8) Prior to the commencement of development details of foul and surface water 

drainage shall be submitted to and agreed in writing by the Local Planning 
Authority and thereafter fully implemented in accordance with the agreed details. 
 
REASON 
 
This detail needs to be provided prior to commencement to ensure that foul and 
surface water from the site are disposed of in a safe and appropriate manner in 
order to protect the integrity of the waterway structure and water quality in 
accordance with policies NW10 & 13 of the adopted North Warwickshire Core 
Strategy 2014. 

 
9) Prior to the occupation of development details of the proposed external lighting 

for the development shall be submitted to and approved in writing by the Local 
Planning Authority, including details of the lighting units, their housing and levels 
of luminance.  The lighting shall thereafter implement in accordance with the 
agreed details. 

 
REASON 
 
The lighting at waterside developments should be designed to minimise the 
problems of glare, show consideration for bats and other wildlife within the canal 
habitat corridor and unnecessary light pollution should be avoided by ensuring 
that the level of luminance is appropriate for the location, is sustainable and 
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efficient, and protects the integrity of the waterway infrastructure in accordance 
with Policy NW 13 of the adopted North Warwickshire Core Strategy 2014. 

 
10) Prior to the first use of the development hereby approved details of the boundary 

treatment to the Coventry Canal and to 18 Slacks Avenue shall be submitted to 
and approved in writing by the Local Planning Authority.  The scheme shall 
include details of any soft landscaping works and provision of a robust barrier to 
prevent vehicles entering the waterway.  Thereafter the scheme shall be 
implemented in accordance with the approved details prior to the development 
hereby permitted being first used.  

 
REASON 
 
To ensure the satisfactory appearance of the development and minimise the 
impact on the integrity of the canal and safety of waterway users in accordance 
with Policy NW12 of the adopted North Warwickshire Core Strategy 2014. 
 

 
11) Prior to the commencement of development samples of the proposed wall and 

roofing materials of the approved buildings, showing material type, colour and 
texture, shall be submitted to and approved by the Local Planning Authority in 
writing.  The development shall thereafter be implemented in accordance with the 
approved materials. 

 
REASON 
 
In the interests of the amenities of the area. 
 

12) The use hereby approved shall not be used for any purpose, including any other 
purpose in Class D2 (Assembly and Leisure) of the Town and Country Planning 
(Use Classes) Order 1987, (as amended), or in any statutory instrument revoking 
and re-enacting that Order with or without modification other than for outdoor 
recreation with an indoor classroom 
 
REASON 
 
In recognition of the circumstances of the site and so as to prevent the 
unauthorised use of the site. 

 
13) Notwithstanding the provisions of Article 3 of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (or any order revoking 
and re-enacting that Order with or without modification), no change of use shall 
take place on the site in accordance with Class T, Part 3 of Schedule 2 to that 
Order. 
 
REASON 
 
In recognition of the circumstances of the site and so as to prevent the 
unauthorised use of the site. 
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14) The open land within the curtilage of the site shall not be used for the storage, 

display or sale of anything whatsoever. 
 
REASON 
 
In the interests of the amenities of the area. 

 
 
Notes 
 
1) The applicant/developer is advised to contact the Works Engineering Team on 0303 
040 4040 in order to ensure that any necessary consents are obtained and that the 
works comply with the Canal & River Trust “Code of Practice for Works affecting the 
Canal & River Trust”. 
 
2) The applicant /developer is advised to contact Keith Johnston, Estates Surveyor on 
07710 175 119 in order to ensure that any necessary agreements in relation to 
restrictive covenants on the site are obtained. 
 
3) The applicant/developer is advised to contact Carl Nicholls, Fisheries and Angling 
Manager on 07710 175067 to discuss any requirements regarding fishing/angling 
licences. 
 
4) Public footpath AE88 runs adjacent to the southern boundary of the application site.  
Public footpath AE88 must remain open and unobstructed at all times. 
 
5) The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations to 
ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners of 
that land.  You would be advised to contact them prior to the commencement of work. 
 
6) There may be bats present at the property that would be disturbed by the proposed 
development.  You are advised that bats are deemed to be European Protected 
species.  Should bats be found during the carrying out of the approved works, you 
should stop work immediately and seek further advice from the Ecology Section of 
Museum Field Services, The Butts, Warwick, CV34 4SS (Contact Ecological Services 
on 01926 418060). 
 
7) The developer is reminded that the Control of Pollution Act 1974 restricts the carrying 
out of construction activities that are likely to cause nuisance or disturbance to others to 
be limited to the hours of 08:00 to 18:00 Monday to Friday and 08:00 to 13:00 on 
Saturdays, with no working of this type permitted on Sundays or Bank Holidays. The 
Control of Pollution Act 1974 is enforced by Environmental Health. 
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8) In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions, 
seeking to resolve planning objections and issues and suggesting amendments to 
improve the quality of the proposal. As such it is considered that the Council has 
implemented the requirement set out in paragraphs 186 and 187 of the National 
Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0417 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 1/8/17 

2 Atherstone Civic Society Representation 18/8/17 
7/9/17 

3 Inland Waterways 
Association Consultation Response 21/8/17 

4 Canal and River Trust Consultation Response 1/9/17 
19/9/17 

5 Environmental Health 
Officer Consultation Response 5/9/17 

6 Warwickshire County 
Council Highways Authority Consultation Response 7/9/17 

7 Rights of Way Warwickshire 
County Council Consultation Response 19/9/17 

8 12 Slacks Ave Representation 24/8/17 
9 10 Slacks Ave Representation 30/8/17 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2017/0467 
 
52, New Street, Baddesley Ensor, CV9 2DN 
 
Construction of new dormer bungalow with associated access and parking, for 
 
Mr and Mrs Gilbert  
 
Introduction 
 
This application is brought to the Board in accordance with the Council’s adopted 
Scheme of Delegation, because the applicant is employed by North Warwickshire 
Borough Council. 
 
The Site 
 
52 New Street is a detached property on the west side of New Street within a wholly 
residential frontage. It has a large back garden and is surrounded by other residential 
property. The Baddesley Ensor Social club adjoins the site to the south.  
 
The Proposal 
 
It is proposed to construct a new dormer bungalow with associated access and parking 
at the rear of the garden aligning with other residential properties in Bakers Croft. 
 
Plans of the site and the design of the bungalow are at Appendix A. 
 
Background 
 
Members will recall visiting this site not long ago in connection with an outline 
application for three houses. This was refused planning permission. A subsequent 
approval was granted for two. 
 
Representations 
 
None received 
 
Development Plan 
 
The Core Strategy 2014 – NW2 (Settlement Hierarchy); NW10 (Development 
Considerations and NW12 (Quality of Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design); 
ENV13 (Building Design) and ENV14 (Access Design) 
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Other Relevant Material Considerations 
 
National Planning Policy Framework 
 
Observations 
 
Since 1998, there have been outline planning approvals granted here for 1, 2 and 3 
houses. So there is no objection to residential development in principle given this history 
and that the site is within the development boundary for Baddesley Ensor. 
 
This application is for a single dormer bungalow with an open plan living/dining/kitchen 
space, utility, bathroom and toilet and two ground floor bedrooms and two bedrooms 
and a bathroom within the roof space at first floor. Three car parking spaces are 
provided. 
 
The property sits behind 52 New Street and aligns with the properties at 26 Bakers Croft 
and 5 Bowling Green Close. The garden to each of the properties is considered 
adequate for the private amenity of both of the properties (52 New Street and the 
application site). 
 
The proposal is not considered to have an adverse impact on the property given the 
previous approvals on this site. No neighbours have objected to the proposal; although 
one neighbour has expressed concerns relating to the drainage route. The location of 
the proposed dwelling would prevent the extant permissions being erected should this 
application be taken up. 
 
The proposed materials are to match the host dwelling and are considered to be in 
keeping with the style of the existing dwelling house and that of the surrounding area. 
 
The existing access is proposed to be used, therefore there is no impact on the 
highway, the addition of one dwelling is not considered to result a significant increase in 
traffic generation on the highway. There is a bus stop outside the adjacent Social Club 
and the village general store is located close by on New Street. The site is therefore 
considered to be in a sustainable location. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
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2. The development hereby approved shall not be carried out otherwise than in 

accordance with the plans numbered 7586/100, 1000-531/150A and 1000-
531/250A, received by the Local Planning Authority on 22 August 2017; and the 
plan numbered 1000-531/155A and the Acoustic Fencing Details, received by the 
Local Planning Authority on 25 October 2017. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. The new works shall be carried out with facing brickwork and smooth white or 
cream render walls, with a plain tile roof. All brickwork and roof to miles are to 
closely match the colour and texture of those use on the existing dwellinghouses 
at 52 New Street and 26 Bakers Croft. 
  
REASON 
 
In the interests of the amenities of the area and the building concerned. 
 

4. No additional opening shall be made other than shown on the plan hereby 
approved, nor any approved opening altered or modified in any manner, unless 
details have first been submitted to, and approved in writing by, the Local Planning 
Authority. 
  
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 

5. No development whatsoever within Classes A, B, C, D, E and F, of Part 1, of 
Schedule 2 of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (or in any provision equivalent to that Class in any statutory 
instrument revoking and re-enacting that Order with or without modification), shall 
commence on site without details first having been submitted to and approved by 
the Local Planning Authority, in writing. 
  
REASON 
 
In the interests of the amenities of the area, and to protect the amenity of 
neighbours. 
 

6. The access and parking arrangements shall not be carried out other than in 
accordance with the details shown on drawing number 1000-531/150A and shall 
be maintained as such at all times. 
  
REASON 
 
In the interests of highway safety and to ensure adequate off-street parking and 
manoeuvring provision for the proposed dwelling house. 
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7. The existing access from New Street shall be used for access to the proposed 

development and no other access shall be used. 
  
REASON 
 
In the interest of highway safety. 

 
8. There shall be no construction vehicles associated with this site parked on the 

Public Highway within New Street, for the duration of the construction works. 
  
REASON 
 
To avoid further congestion to the highway, and obstruction of the bus route. 
 

9. No development shall take place until full details of both hard and soft landscape 
proposals have been submitted to and approved in writing by the Local Planning 
Authority.  These details shall include, as appropriate, proposed finished levels or 
contours, means of enclosure, car parking layouts, other vehicle and pedestrian 
access and circulation areas, hard surfacing materials and minor artefacts and 
structure (eg furniture, play equipment, refuse or other storage units, signs, 
lighting, external services, etc).  Soft landscape details shall include planting plan, 
specification (including cultivation and other operations associated with plant and 
grass establishment), schedules of plants, noting species, planting sizes and 
proposed numbers/densities where appropriate, and implementation timetables.  
All hard and soft landscape works shall be carried out in accordance with the 
approved details prior to the occupation of any part of the development or in 
accordance with the timetable agreed with the Local Planning Authority.  Any trees 
or plants which, within a period of five years after planting, are removed, die or 
become seriously damaged or defective, shall be replaced in the next planting 
season with others of species, size and number as originally approved. 
  
REASON 
 
To ensure the provision, establishment and maintenance of a reasonable standard 
of landscape in accordance with the approved designs 
 

 
Notes 
 

1.The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations 
to ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out 
of any works on neighbouring land, or access onto it, without the consent of the 
owners of that land.  You would be advised to contact them prior to the 
commencement of work. 



4/77 
 

 
2. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-wall-
etc-act-1996-guidance  
 

3. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 

 
4. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 
0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
https://www.gov.uk/government/organisations/the-coal-authority   

 
5. Radon is a natural radioactive gas which enters buildings from the ground and can 

cause lung cancer. If you are buying, building or extending a property you can 
obtain a Radon Risk Report online from www.ukradon.org if you have a postal 
address and postcode. This will tell you if the home is in a radon affected area, 
which you need to know if buying or living in it, and if you need to install radon 
protective measures, if you are planning to extend it. If you are building a new 
property then you are unlikely to have a full postal address for it. A report can be 
obtained from the British Geological Survey at http://shop.bgs.ac.uk/georeports/, 
located using grid references or site plans, which will tell you whether you need to 
install radon protective measures when building the property. 
 
For further information and advice on radon please contact the Health Protection 
Agency at www.hpa.org.uk.  Also if a property is found to be affected you may 
wish to contact the North Warwickshire Building Control Partnership on (024) 7637 
6328 for further advice on radon protective measures. 
 

6. Surface water from the development will drain to a new soakaway to be located a 
minimum of 5 metres from any new or existing building and at least 2 metres from 
any boundary and shall be constructed in accordance with Approved Document 
H.3 
 

7. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
 

 

https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
https://www.gov.uk/guidance/party-wall-etc-act-1996-guidance
https://www.gov.uk/government/organisations/the-coal-authority
http://www.ukradon.org/
http://shop.bgs.ac.uk/georeports/
http://www.hpa.org.uk/
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0467 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Agent Application Forms, Plans 
and Statement(s) 22/08/2017 

2 The Agent Application Plans 23/10/2017 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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APPENDIX A 
 

  
Existing dwellinghouse from site. Proposed site 
 
 

  
 
Site Layout Plan 
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Proposed First Floor Plan (within the roof space) 

 
 

 
Proposed Ground Floor Plan 
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(5) Application No: PAP/2017/0517 
 
Moor Farm Stables, Wall Hill Road, Corley, CV7 8AP 
 
Reducing the overall height of the existing building by 1.5 metres (in accordance 
with recommendation from the Planning Board), for 
 
Mrs L White  
 
Introduction 
 
These premises have been the subject of a planning history which has involved the 
Board on several occasions. Members have also visited the site. 
 
The premises are also the subject to an outstanding Enforcement appeal. 
 
It is for these reasons that the matter is reported to the Board for determination. 
 
The Site 
 
This is an established equestrian centre on the north side of Wall Hill Road just to the 
west of the hamlet of Corley Moor. It lies some 400 metres south of the M6 Motorway 
and just west of the junction of the road with Common Lane. Moor Farm comprises a 
range of former brick built agricultural buildings together with a Grade 2 listed 
farmhouse. There is open countryside around this group of building together with a 
series of equestrian paddocks. The Red Lion Public House is on the opposite side of 
the road to the vehicular access into the site.  There is currently an existing indoor riding 
arena running north/south parallel to the Wall Hill Road ranging from 11 to 15 metres 
back from the road. It is however on higher ground to the road here which is in a cutting.  
 
There are residential properties on the other side of the road.  
 
The general location is seen in Appendix A.  
 
The Proposals 
 
The present indoor riding arena measures 68 by 21 metres and is 7.5 metres to its 
ridge. It is constructed in timber wall cladding and grey plastic roof sheeting  The 
proposals are to remove the existing roof covering and construction completely and 
then to re-instate the roof construction and covering with a pitch reduction of some 4 
degrees, reducing its overall height by 1.5 metres throughout the length of the whole 
building.  
 
The proposal as described in the header above includes reference to a 
recommendation to the Board. Members are reminded that that recommendation was 
not agreed in that planning permission was refused and that this led to a dismissed 
appeal and the subsequent issue of an Enforcement Notice.  
 
The proposed alterations are shown at Appendix B. 
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Background 
 
A detailed planning permission was granted for an indoor riding arena at this location 
within the Moor Farm equestrian centre in late 2014.  It was approved as being 65 
metres by 21 metres and 6 metres to its ridge. Timber materials were to be used for the 
walls with grey plastic roof sheeting. The entrance was to be on its northern side. In 
order to reduce its impact, there was to be some “cut” and “fill” using the natural slope of 
the land, such that its eastern end would be set down by 1.5 metres into the slope, but 
its western end would be then be set at a higher level than the surrounding ground by 
1.5 metres. Appendix C illustrates the approved plans. 
 
The building that was then erected was not in accordance with the approved plans. In 
short it was constructed without the “cut” and “fill” taking place and as a result it is taller 
than it would have been by 1.5 metres and it was some three metres longer. The 
resultant building is as described above.  Additionally the building had had all of its 
windows removed from the four elevations and there was a consequential increase in 
the number of roof lights. Two security lamps were also added to either side of the main 
entrance in its northern elevation.  
 
In light of the breach of planning control, a retrospective application was submitted to 
retain the building as constructed. This was refused planning permission. The Notice is 
at Appendix D which clearly refers to significant Green Belt harm being caused with 
other considerations not clearly outweighing that harm in the final planning balance. An 
appeal was lodged against this refusal but this was dismissed – see Appendix E.  As a 
consequence, the Council served an Enforcement Notice requiring the demolition of the 
whole building. An appeal has now been lodged against the issue of this Notice. 
Accepting that the appeal decision actually refused permission for the retention of the 
building, the applicant’s appeal is solely based on the view that the Notice requirements 
are excessive. It is argued that lesser measures would resolve the Council’s objections, 
namely the reduction in height of the overall building by 1.5 metres. The Enforcement 
Notice appeal has yet to be commenced by the Planning Inspectorate.  
 
As Members are aware, when the Enforcement Appeal was lodged with the Planning 
Inspectorate, a report was brought to the August meeting of the Board in order to seek 
instructions in respect of the appellant’s case for lesser measures. That report was dealt 
with in the private and confidential section of the meeting following legal advice. 
Because this current application has now been submitted, that report becomes a 
material planning consideration of significant weight and it can now be disclosed. It is 
attached at Appendix F.  Members will recall that the recommendation as set out therein 
was agreed by the Board.   
 
Representations 
 
At the time of preparing this report two objections had been received from local 
residents on the grounds that the reduction in height will make little difference given that 
the approved plans were for a building “sunk” into the ground. 
 
If others are received up to the date of the meeting, they will be reported verbally. 
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Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development), NW13 (Natural 
Environment) and NW14 (Historic Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2012 – ENV4 (Trees and 
Hedgerows); ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access 
Design), EMV16 (Listed Buildings) and ECON7 (Agricultural and Equestrian Buildings) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
The National Planning Practice Guidance 2014 
 
North Warwickshire Landscape Character Appraisal 2010 
 
Observations 
 

a) Introduction 

Members will be aware of the longstanding planning history associated with this building 
as described above. Whilst the Board is reminded that it should consider the current 
application afresh as a separate or new planning proposal and on its own merits, its 
conclusions are likely to be materially affected by this history. This is because the 
weight to be given to that history is substantial. The reasons for this are that there has 
been a relevant planning appeal decision and the issue of an Enforcement Notice. In 
effect these provide the starting point for consideration of the current application. Indeed 
the applicant’s own proposed description recognises this in part as it proposes 
alterations to an existing building – albeit that it is an unauthorised building.  
 
It is therefore proposed to deal with the proposed changes to the existing building and 
to assess what impacts they have on the relevant planning considerations. For instance, 
do they cause lesser or greater Green Belt harm or other harm, and how might the 
conclusions thus reached affect the overall planning balance?   
 
The starting point is that there is an approval here for an indoor riding arena and the 
Council’s objective is to secure the implementation of the approved scheme. The 
current building on site is un-authorised and a Planning Inspector has concluded that it 
causes significant Green Belt harm with insufficient planning benefits to outweigh that 
harm. In order to achieve the Council’s objective, it has issued an Enforcement Notice 
requiring demolition of the existing building, because it is a materially different building 
to that approved. 
 

b) Green Belt  

The Inspector concluded that the existing building does not visually or spatially, 
preserve the openness of the Green Belt and that the degree of harm so caused is 
significant. The building therefore is not appropriate development in the Green Belt 
because it does not satisfy the terms of one of the exceptions in the NPPF in respect of 
new buildings in the Green Belt not necessarily being inappropriate.  
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In order to overcome this significant Green Belt harm as found by the Inspector, the 
applicant is proposing a 1.5 metre reduction throughout the whole building. Rather than 
being 7.5 metres tall it would be 6 metres tall – the roof pitches reducing from 15 
degrees to 11 degrees.  It is therefore necessary to assess whether this change would 
lessen the degree of harm caused on the openness of the Green Belt. It is considered 
not. This conclusion is founded on the following two reasons. Firstly, it would still be 
taller than the approved building by 1.5 metres because of the “cut” and “fill” associated 
with that scheme – its height would still be exaggerated because of the loss of this work. 
Secondly, the site is on high ground and is very visible in the landscape generally over a 
wide area – a point particularly highlighted by the Inspector. He did not look at the 
individual dimensions of the building, as it was considered as a whole. The overall mass 
of the building was found to be harmful. It is agreed that the “mass” will alter as a result 
of this proposal, but both visually and spatially the building, even as amended, would 
still not preserve the openness of the Green Belt. It thus remains inappropriate 
development in the Green Belt.  
 
Whilst there might be some lessening of harm to openness by virtue of the reduction in 
height, that is compromised by the size of the whole building and its location on high 
ground. The actual degree of that harm remains as significant.  
 
For completion, the proposed change would not alter the previous conclusions reached 
on the impact of the changes on the five purposes of including land within the Green 
Belt.  
 

c) Other Harm 

The Inspector found that there was no other significant harm arising from the existing 
building. It is not considered that the proposed changes would materially change this 
conclusion. The reduction in height would assist in reducing the impact on nearby 
residential amenity and on overall visual amenity. The proposed changes have no 
additional highway, drainage, ecology or heritage impacts. As such in overall terms 
there would no additional other harm caused by the proposed change. 
 

d) The Harm Side of the Balance 

The building is presently un-authorised and causes significant actual Green Belt harm 
but with no other significant harm. The proposed amendment is not considered to 
change this overall conclusion. 
 

e) The Applicant’s Case 

The applicant has always maintained that the case for the building is the beneficial 
impact that it has in supporting, expanding and enhancing the business opportunities of 
a well-established and regarded facility that is meeting local as well as wider social, 
educational and recreational needs. It has a significant degree of support. It has been 
argued throughout that the cost of demolition and replacement with a building to the 
approved dimensions or the cost of reducing the height of the roof in full or in part would 
materially jeopardise the financial position of the business.   
 
This argument was placed in front of the Inspector dealing with the appeal to retain the 
existing building but found no substantial support to the extent that it did not outweigh 
the total harm caused by the building, to amount to a very special circumstance.  
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The applicant is responding to both the appeal decision and to the Enforcement Notice. 
That response is to persuade the Council that the planning balance has altered with this 
proposal. The applicant’s case and the planning considerations put forward remain as 
before - it is therefore the harm side of the balance that this application seeks to 
address. The proposal is seeking changes to the building to secure a reduction in the 
level of actual Green Belt harm, so as to result in the final balance between the two 
sides being far more weighted in favour of the benefits, such that they would clearly 
outweigh that harm.   
 

f) The Planning Balance 

It has been concluded above that the proposed changes would not alter the degree of 
actual Green Belt harm and thus the overall balance should remain as set out in the 
Inspector’s decision. The applicant’s case is not of sufficient weight to “clearly” outweigh 
the level of harm caused by the inappropriateness of the development.  
 
Recommendation 
 
That planning permission be REFUSED for the following reason: 
 
“It is considered that the building as proposed is not appropriate development in the 
Green Belt because it adversely impacts on the openness of the Green Belt. The 
considerations put forward by the applicant are not considered to amount to the very 
special circumstances necessary to clearly outweigh the level of harm that is caused. 
The proposal therefore does not accord with Policies NW3 NW12 and NW13 of the 
North Warwickshire Core Strategy 2014 and Section 9 of the National Planning Policy 
Framework - 2012”.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2017/0517 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 20/9/17 

2 J and D Park Objection 21/10/17 
3 J Hooke Objection 23/10/17 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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