
To: The Deputy Leader and Members of the 
Planning and Development Board 

 

   
 

For the information of other Members of the Council 
 

 
 
 
 
 
 
 
 
 
 

 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

15 MAY 2017 
 

The Planning and Development Board will meet in                   
The Council Chamber, The Council House, South Street, 
Atherstone, Warwickshire CV9 1DE on Monday 15 May 
2017 at 6.30 pm. 

 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests  
 
 

 
 
 
 

 
 

This document can be made available in large print 
and electronic accessible formats if requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
 



ITEMS FOR DISCUSSION AND DECISION  
(WHITE PAPERS) 

 

4 Planning Applications – Report of the Head of Development Control. 
 

 Summary 
 

 Town and Country Planning Act 1990 – applications presented for 
determination 

 
 The Contact Officer for this report is Jeff Brown (719310). 
 

5 The Lake House, Bakehouse Lane, Whitacre Heath – Report of the 
Head of Development Control. 

 

 Summary 
 

 Following receipt of an appeal decision in respect of this property, the 
report seeks a way forward with regard to the outstanding enforcement 
proceedings. 

 
 The Contact Officer for this report is Jeff Brown (719310). 
 
6 Progress Report on Achievement of Corporate Plan and 

Performance Indicator Targets April 2016 – March 2017- Report of 
the Chief Executive and the Deputy Chief Executive 

 
 Summary 
 

This report informs Members of the progress with the achievement of 
the Corporate Plan and Performance Indicator targets relevant to the 
Planning and Development Board for April 2016 to March 2017. 

  
 The Contact Officer for this report is Robert Beggs (719238). 
 
7 Corporate Plan Targets 2016/17- Report of the Head of Development 

Control. 
 
 Summary 
 

This report describes the action taken on a number of targets as set 
out in the 2016/17 Corporate Plan. 

  
 The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 
 



8 Tree Preservation Order, Herring Road, Atherstone - Report of the 
Head of Development Control. 

 
 Summary 
 
 This report considers representations submitted in response to an 

Emergency Tree Preservation Order made on this land and 
recommends that the Order is confirmed. 

 
 The Contact Officer for this report is Jeff Brown (719310). 
 
9 Tree Preservation Order, Birchmoor Road, Polesworth - Report of 

the Head of Development Control. 
 
 Summary 
 
 This report seeks confirmation from the Board of actions taken to make 

an Emergency Tree Preservation Order at this address. 
 
 The Contact Officer for this report is Jeff Brown (719310). 
 
10 Annual Performance Report - Report of the Head of Development 

Control. 
 
 Summary 
 
 The annual performance report outlines how the service has managed 

both planning applications and breaches of planning control during 
2016/17 enabling comparisons with previous years. 

 
 The Contact Officer for this report is Jeff Brown (719310). 

 
 
 

 
 

JERRY HUTCHINSON 
Chief Executive 
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  Agenda Item No 5 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the 
Head of Development Control 

The Lake House 
Bakehouse Lane 
Whitacre Heath 

 
 
1 Summary 
 
1.1 Following receipt of an appeal decision in respect of this property, the report 
 seeks a way forward with regard to the outstanding enforcement proceedings. 
 
 
 

 
 
 
 

 
2 Background 
 
2.1 Members will recall that the Board dealt with an application for a Certificate of 

Lawful Development in respect of the use of a building as a residential 
dwelling at this address in Nether Whitacre. That Certificate was not granted 
as the Board considered that on the balance of probability given the evidence 
submitted, that the building had not been so used over the requisite time 
period. An appeal was lodged and Counsel’s advice taken. The appeal was 
heard by way of a Public Inquiry in January this year referring to both the four 
and ten year time periods. The appeal has recently been allowed and a 
Certificate granted. The decision letter is attached at Appendix A.  

 
2.2 In the interim, in order to protect the Council’s position, an Enforcement 

Notice was also issued requiring the removal of the building. This Notice was 
also appealed and an Inquiry date of mid-September has been set by the 
Planning Inspectorate.  The respective Statements of Case for this appeal 
had to be with the Inspectorate in early May, prior to the date of this meeting. 
This report brings Members up to date by outlining the consequence of the 

 decision to grant the Certificate, on the outstanding enforcement appeal.  
 
3 Observations 
 
3.1 An Enforcement Notice is issued in respect of an alleged breach of planning 

control. In this respect here that is the erection and use of the building as a 
residential dwelling. The Council resolved too that had an application been 
submitted, it would have been refused planning permission thus resulting in 

Recommendation to the Board 
 
That the decision of the Assistant of Chief Executive and Solicitor 
to the Council, in consultation with Chairman, to withdraw the 
Enforcement Notice relating to this case be confirmed. 
 

. . . 
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the expediency for the issue of the Notice. There are several grounds of 
appeal against the issue of such a Notice. However the critical one in respect 
of this case is that the development against which the Notice is focussed is in 
fact lawful and does not constitute a breach of planning control as alleged by 
the Notice. The grant of the Certificate confirms that this is the case. In other 
words the building and use which the Council is alleging is in breach of 
planning control, is in fact lawful. As such it has a deemed planning 
permission. In this respect there would be no point in pursuing the Notice.  

 
3.2 As a consequence and after taking legal advice, the Notice should be 

withdrawn. If this happens then the appeal would have no standing. The 
Notice should be withdrawn as soon as is possible because if allowed to run, 
the appellant would have a clear case for an award of costs against the 
Council because of him undertaking work to prepare for the appeal – 
particularly as Statements of Case had to be submitted in early May. The 
Board Chairman has therefore been consulted on this matter together with 
the Opposition Planning Spokesperson and they have agreed that in the 
circumstances, the Notice should be withdrawn and the appellant has been 
notified to this effect. 

 
4 Report Implications 
 
4.1 Financial and Value for Money Implications 
 
4.1.1 Costs were not awarded against the Council in respect of the Certificate 

appeal, but it would be highly likely that a claim would be made by the 
appellant should the Notice not be withdrawn and that appeal continues.  The 
sooner this is done then there is less likelihood of this happening.  

 
4.2 Human Rights and Legal Implications 
 
4.2.1 Legal advice has been taken on this matter as included in the report. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 
Background Paper 

No 
Author Nature of Background 

Paper 
Date 

1 Planning Inspectorate Appeal Decision        
Letter      
 

11/4/17 
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Agenda Item No 6 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the Chief Executive and the 
Deputy Chief Executive 
 

Progress Report on Achievement 
of Corporate Plan and 
Performance Indicator Targets 
April 2016 – March 2017 

 
1 Summary 
 
1.1 This report informs Members of the progress with the achievement of the 

Corporate Plan and Performance Indicator targets relevant to the Planning 
and Development Board for April 2016 to March 2017. 

 
 
 
 
 
 
 
2 Consultation  

 
2.1 Consultation has taken place with the relevant Members and any comments 

received will be reported at the meeting. 
   
3 Background 
 
3.1 This report shows the year end position with the achievement of the 

Corporate Plan and Performance Indicator targets for 2016/17.  This is the 
fourth report showing the progress achieved during this year. 

 
4 Progress achieved during 2016/17 
 
4.1 Attached at Appendices A and B are reports outlining the progress achieved 

for all the Corporate Plan targets and the agreed local performance indicators 
during April to March 2016/17 for the Planning and Development Board.  

 
4.2 Members will recall the use of a traffic light indicator for the monitoring of the 

performance achieved. 
 

Red – target not achieved (shown as a red triangle) 
Green – target achieved (shown as a green star) 

 

Recommendation to the Board 
 
That Members consider the performance achieved and highlight any 
areas for further investigation. 

… 
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5 Performance Indicators 
 
5.1 The year end returns are subject to review by Internal Audit and therefore 

maybe subject to changes. Any amendments to the returns will be reported to 
a future meeting of the board.     

 
6 Overall Performance 
 
6.1 The Corporate Plan performance report shows that 100% of the Corporate 

Plan targets and 67% of the performance indicator targets have been 
achieved.  The report shows the individual targets that have been classified 
as red or green.  Individual comments from the relevant division have been 
included where appropriate.  The target for the indicator for processing other 
applications has not been achieved due to increased workloads. The table 
below shows the following status in terms of the traffic light indicator status: 

 
 Corporate Plan 
 

Status Number Percentage 

Green 6 100% 

Red 0 0% 

Total 6 100% 

 
 Performance Indicators 
 

Status Number Percentage 

Green 2 67% 

Red 1 33% 

Total 3 100% 

 

7 Summary 
 
7.1 Members may wish to identify any areas that require further consideration 

where targets are not currently being achieved. 
 

 

8 Report Implications 
 

8.1 Safer Communities Implications 
 

8.1.1 Major applications are considered by the Police Architectural Liaison Officer 
who is looking to ensure that Secure by Design principles are applied for new 
developments. 
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8.2 Legal and Human Rights Implications 
 

8.2.1 The national indicators were specified by the Secretary of State for 
Communities and Local Government. They were replaced by a single list of 
data returns to Central Government from April 2011. 

 

8.3 Environment and Sustainability Implications 
 

8.3.1 Improvements in the performance and quality of services will contribute to 
improving the quality of life within the community. The actions to improve 
apprenticeships, training and employment opportunities and transport links for 
local residents is contributing towards the raising aspirations, educational 
attainment and skills priority of the North Warwickshire Sustainable 
Community Strategy 2009 – 2026. 

 

8.4 Risk Management Implications 
 

8.4.1 Effective performance monitoring will enable the Council to minimise 
associated risks with the failure to achieve targets and deliver services at the 
required performance level. 

 

8.5 Equality Implications 
 

8.5.1 The action to improve employment opportunities for local residents is 
contributing to equality objectives and is a positive impact in terms of the 
protected characteristics for age through the young people employment 
programme. 

 

8.6 Links to Council’s Priorities 
 

8.6.1 There are a number of targets and performance indicators included relating to 
supporting employment and business, protecting countryside and heritage, 
and promoting sustainable and vibrant communities.   

 
 

 

The Contact Officer for this report is Robert Beggs (719238). 
 
 
 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 

Background Paper No Author Nature of Background 
Paper 

Date 

    
 



Action Priority
Reporting 

Officer Year End Status Direction

NWCP 012 

Manage development so as to deliver the priorities on 

the Council’s Corporate Plan and in the Sustainable 

Community Strategy and report by March 2017

Protecting our 

Countryside & 

Heritage

Jeff Brown Report to go to May 2017 P& D Board Green

NWCP 013

To report on Growth pressures on the Borough and how 

to protect the Green Belt as far as possible by February 

2017 and at least annually thereafter

Protecting our 

Countryside & 

Heritage

Jeff Brown Report to go to May 2017 P& D Board Green

NWCP 014

Use the Design Champions to ensure the best achievable 

designs are implemented and developed and report by 

March 2017

Protecting our 

Countryside & 

Heritage

Jeff Brown Report to go to May 2017 P& D Board Green

NWCP 111
To seek to secure the protection of the best of the 

Borough's built and rural heritage

Protecting our 

Countryside & 

Heritage

Jeff Brown Report to go to May 2017 P& D Board Green

NWCP 051

a) Work with the County Council, Job CentrePlus and 

other partners to provide apprenticeships/training, 

including reporting by December 2016 on the feasibility 

and cost of directly employing more apprentices; and b) 

administer funding provided by the developers and 

through other funding sources to maximise opportunities 

for employment of local people including employment 

engagement activity, development of work clubs and 

bespoke training

Supporting 

Employment & 

Business

Steve Maxey/Bob 

Trahern

The remaining balance of s.106 funding is being held 

pending a County wide bid for European funding for 

increasing employment prospects. Further s.106 

funding is anticipated in the short term. The potnetial 

for appretices was highlighted at the jobs fair held in 

October as well as an event for employers to promote 

them becoming disability confident. Access to work 

and opportunities was also a key focus of the 

December edition of North Talk. Locally the Council 

continues to take on additional work placements from 

the Jobcentre that has seen them and previous 

apprentices obtain employment with the Council 

featured along with other work provider opportunities 

in the March edition of North Talk.

Green

NWCP 070
Looking to improve transport links to the local 

employment and report on progress by March 2017

Supporting 

Employment & 

Business

Jeff Brown
We are always looking to do this with all large scale 

commercial development
Green

NWCP Planning and Development Board 16/17

Appendix A 

Corporate Plan



Ref Description Section Priority

Year End 

Target 

2016/17

Outturn 

2015/16

April - Mar 

Performance

Traffic 

Light

Direction 

of Travel Comments

@NW:NI157a
Processing of planning applications in 13 weeks 

for major application types

Development 

Control

Countryside and 

Heritage
60% 96.00% 95.00% Green

Concentration by all satff on strengthening 

procedures. 

@NW:NI157b
Processing of planning applications in 8 weeks 

for minor application types

Development 

Control

Countryside and 

Heritage
80% 95.00% 87.00% Green

Procedures introduced as part of a review are 

continuing to have an impact.  

@NW:NI157c
Processing of planning applications in 8 weeks 

for other application types

Development 

Control

Countryside and 

Heritage
90% 98.00% 86.00% Red

Slight reduction due to increased workload, but 

procedures are still working. 

NWPI Planning Board 16/17

Appendix B

Performance Indicators
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 Agenda Item No 7 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the 
Head of Development Control 

Corporate Plan Targets 2016/17 

 
1 Summary 
 
1.1 This report describes the action taken on a number of targets as set out in the 
 2016/17 Corporate Plan. 
 
 
 
 
 
 
 
 

2 Background 
 
2.1 There are a number of on-going targets set out in the Corporate Plan which 

require annual reporting to the Board at the end of March 2017.  
 
2.2 Members will be aware of the substantial change in the planning environment 

in recent years within which the Board is now determining planning 
applications. The impact has been seen this year in particular with two 
substantial appeal decisions affecting how subsequent applications are being 
considered and the introduction of significant performance measures 
increasing the likelihood of Local Planning Authorities being “designated” as 
poorly performing. It is against this changing background that performance 
against the Corporate Plan targets needs to be considered. 

  
3 Development Management  
 
3.1 Under the Plan’s priority to protect the Borough’s countryside and heritage in 

times of growth, there are several targets. The first is to manage development 
so as to deliver the priorities of the Corporate Plan and Sustainable 
Community Strategy. This is a target that seeks to add value to development 
proposals such that they are better placed to achieve the Plan’s objectives. 
This is achieved in various ways – pre-application discussions; early 
presentations and engagement with Members and the local community, 
resolving technical matters prior to submission, seeking amendments to plans 
and the imposition of planning conditions and the use of Section  106 
Agreements. Members are familiar with all of these activities. That being said 
Members should always continue to decide to refuse planning permission 
where there is clear significant and demonstrable harm, or in the final 

Recommendation to the Board 
 
That the Board notes the report and be invited to make any 
observations. 
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planning balance they do not accord with the Development Plan when taken 
as a whole.  

 
3.2 Members have regularly received presentations during the year – e.g. land off 

Robey’s Lane; at Hartshill, the Belfry, Coleshill and Curdworth. There have 
also been a number of local exhibitions such that local communities can 
become involved at an early stage - Hartshill; Robey’s Lane and St Andrews 
House. Members also undertake a number of site visits whereby development 
proposals are amended as a consequence. With larger applications now 
coming forward there is greater opportunity to look at Section 106 
Agreements in order to achieve objectives where they are directly related to 
the development proposals. There have thus been education and health 
contributions associated with new housing developments; open space 
contributions towards enhancing existing amenity areas, the continuation of 
affordable housing provision and the transfer of land to a Parish Council. 
There are continuing contributions towards sustainable transport provision 
and the opening up of opportunities for job creation to local communities 
through employment generating proposals. 

 
4 Design Champions 

 
4.1 The second target is to use the role of the Design Champions in achieving the 

best design and appearance for new development. This is now an active and 
on-going engagement either directly with officers at an informal level but also 
critically with developers themselves. There have been notable cases during 
the year – the former Coleshill Police Station; the Angel Public House in 
Atherstone, St Andrews House in Coleshill and house types in Ansley and in 
Ansley Common. With the scale of new development now anticipated, this 
role will continue to set high standards. 

 
5 Rural and Built Heritage 
 
5.1 The third target is to secure the protection of the Borough’s built and rural 

heritage.  In respect of the built heritage then active Member involvement has 
had an impact here too – most notably in the phasing detail for the Beech 
House proposals and in the Britannia Mill redevelopment scheme both in 
Atherstone.  The heritage role within the Division is now growing with an 
officer undertaking professional training so as to develop into this role so as to 
provide advice and guidance in-house whilst still falling back on outside 
advice where substantial issues are involved. In terms of protecting the rural 
heritage, then Members will understand that this is increasingly becoming an 
issue because of the growth that has to be accommodated. Whilst this target 
is clearly a factor in the preparation of the new draft Local Plan, Members 
have to deal with the issue at application stage. In this regard we have not 
been helped with recent appeal decisions and regrettably this does point to 
increasingly difficult times. Members have recently refused housing 
applications in Polesworth and Wood End on such grounds and appeal 
decisions here will be anticipated. It is becoming clear that protection of the 
rural appearance of the Borough and its rurality is going to become 
increasingly difficult. Active involvement in managing new development 
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proposals through layout design; appearance of buildings, retention of 
important views, hedgerows, trees and the better use of sustainable drainage 
measures as active nature assets will increasingly become significant here. 
Members will also recognise the significance of Neighbourhood Planning in 
this role. We have two adopted Plans as part of the Development Plan and 
one – Arley – has already had a significant impact in that it was widely 
debated in the Daw Mill Public Inquiry in respect of its “rural” policies in 
protecting open countryside.  

 
5.2 The Council also can use its enforcement powers to achieve a better outcome 

in respect of protecting the rural appearance of the area. A note-able case 
this year has been the appeal decision at Corley Moor in respect of a large 
building. Other enforcement actions are underway – at Lea Marston, Nether 
Whitacre and Mancetter. The Board too has confirmed more Tree 
Preservation Orders and Emergency Tree Preservation Orders this year than 
is usual.  

 
6 Green Belt 
 
6.1 The Government is continually stressing the significance of the Green Belt 

and that its boundaries should only be altered through a Green Belt review 
within the Local Plan process. That is happening presently in the Borough.  
This therefore provides the strongest position in which to protect the 
Borough’s Green Belt. However this Board has to handle applications within 
the Green Belt on a regular basis. This is difficult because as Members are 
aware, the fact that a site is in the Green Belt is not a sufficient reason for 
refusal – there is no automatic refusal. The Board will always have to 
approach these proposals by undertaking the sequential approach now fully 
developed in Board reports. The “very special circumstances” test is thus 
addressed through this sequence. Recent appeal decisions have shown that 
this is a tough test and Members can take comfort from that in that their 
decisions were found to be sound.  However there will be occasions when 
decisions may go the other way, if not taken by the Council then by the 
Secretary of State at appeal. The situation overall remains challenging.  

 
7 Report Implications 
 
7.1 Financial and Value for Money Implications 
 
7.1.1 These actions are all undertaken within existing budgets and the outcomes 
 are  very often the consequence of developer contributions as highlighted 
in  the  report. 
 
7.2 Legal and Human Rights Implications 
 
7.2.1 The decisions on planning applications and an assessment of the weights to 

be given to competing policies are made explicit in Board reports such that 
these decisions are transparent and proportionate making legal challenge 
less likely. Refusals of permission can be appealed. 
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7.3 Environment and Sustainability Implications 
 
7.3.1 The Board works with applicants to secure developments that improve the 

social, economic and environmental conditions of the Borough as defined in 
the Development Plan.  

 
7.4 Links to Council Priorities 
 
7.4.1 These actions all help to deliver the Council’s policies relating to protecting 

the environment as well as delivering both housing and economic growth in a 
co-ordinated and managed way. 

 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 

Background Papers 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government 

Act, 2000 Section 97 
 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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 Agenda Item No 8 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the 
Head of Development Control 

Tree Preservation Order 
Herring Road, Atherstone 
                                                                                                          

                                                                                                            
1 Summary 
 
1.1 This report considers representations submitted in response to an 
 Emergency Tree Preservation Order made on this land and recommends that 
 the Order is confirmed. 
 
 
 
 

 
 

 
2 Background 
 
2.1 A report was brought to the Board in April requesting confirmation of action 

taken to make an Emergency Tree Preservation Order on land off Herring 
Road in Atherstone following the removal of trees. The Board confirmed that 
action and sought a further report once the period allowed for representations 
to be made has expired. The Order was made on 17 March and 
representations had to be submitted before 21 April.  A copy of the Order is at 
Appendix A. 

 
2.2 One representation has been received in the time period and this is from the 

owner, Mr Bailey, and it is attached at Appendix B. He has been notified that 
this matter is on the agenda and has been given the opportunity to speak to 
the Board.  

 
3 Observations 
 
3.1 The representation covers a number of points.  
 

Firstly, the former state of the site is described and the reasons for its 
clearance are explained.  In response Members are advised that the 
Council’s reasons for making any Tree Preservation Order do not prevent or 
interfere with the general maintenance of or the good stewardship of land. 
The Order itself does not prevent such actions from continuing here.  
 

3.2 Secondly, the point is made that the site is not considered to be well used by 
the public. This is disputed. Whilst the path across the site is not shown on 
the designated footpath map, it is well used as is evidenced on site with a 

Recommendation to the Board 
 
That the Emergency Tree Preservation Order made on 17 March 
2017 in respect of land off Herring Road, Atherstone be confirmed. 
 

. . . 

  . . . 
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well-worn path connecting Westwood Road with the canal footpath. Local 
Members and a local resident testified to its regular use when the Board 
considered the matter of the Emergency Order. 
 

3.3 Thirdly, the point is made that the trees do not provide a public amenity. This 
again is disputed due to the location on the edge of the town; its connectivity 
with the countryside beyond, its accessible location and its public visibility as 
a backdrop to the town from a variety of public viewpoints.  
 

3.4 Fourthly, it is claimed that the trees are not significant to warrant being 
protected. Prior to the Order being made the Council’s Tree Officer visited the 
site and inspected the trees. His conclusions are recorded and these are 
attached at Appendix C. The record follows a recognised methodology and 
was undertaken by a qualified officer. It thus carries significant weight.  
 

3.5 Fifthly, there is reference as to how the Order was made. Members should be 
aware that there was more than one request for intervention at this site. This 
was not confined to one source.  Additionally the matter would have been 
unlikely to be progressed had the Tree Officer’s report concluded differently 
and finally the Board took the decision to confirm the action taken to make an 
Emergency Order and it was thus not made by any individual. It could have 
concluded differently.  
 

3.6 Finally, there is reference to compensation and to liability. Members are 
aware that the Tree Regulations enable an Order only to be made if it is 
“expedient in the interests of amenity to make provision for the preservation of 
trees and woodlands”. This is the determining criterion in the making of any 
Order. That was satisfied here. The report to the April Board made it clear 
that compensation may be payable in certain circumstances should an Order 
be confirmed. The decision to make an Order is thus not the basis for such a 
claim. This implication of making an Order is repeated here and the Board 
may have to consider this eventuality at some point if the Order is confirmed.   
 

3.7 In conclusion, it is not considered that the Board should re-consider this 
Order. 

 
4 Report Implications 
 
4.1 Financial and Value for Money Implications 
 
4.1.1 There will be no cost to the Council in confirming the Order. In certain 

circumstances there may be claims for compensation for loss or damage 
caused or incurred as a result of a refusal to consent works to a protected 
tree or as a consequence of conditions attached to the grant of a permission 
to undertake tree works. 

 
4.2 Environment and Sustainability Implications 
 

. . . . . . 
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4.2.1 The trees are mature and have longevity such that they can continue to 
provide a public amenity in an area of the town that is well used for its 
recreational value. 

 
The Contact Officer for this report is Jeff Brown (719310). 
 
 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 
Background Paper 

No 
Author Nature of Background 

Paper 
Date 
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 Agenda Item No 9 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the 
Head of Development Control 

Tree Preservation Order  
Birchmoor Road, Polesworth 

 
1 Summary 
 
1.1 This report seeks confirmation from the Board of actions taken to make an 
 Emergency Tree Preservation Order at this address. 
 
 
 

 
 
 
 

 
 
 
 
2 Background 
 
2.1 Attention was drawn to works being undertaken in respect of trees being 

removed from the north side of the Birchmoor Road in Polesworth. Officers 
established that the line of trees involved was not in the ownership of the 
Warwickshire County Council but that it was in private ownership. The trees 
were inspected and the name of the owner was established. Work ceased but 
there was an indication given that it would continue quite soon. As a 
consequence an assessment was made as to whether the trees should be 
the subject of an Emergency Order. Members are aware that such an Order 
should only be made when it is “expedient in the interests of amenity to make 
provision for the preservation of trees or woodlands in their area”.  

 
2.2 The trees here provide a frontage alongside the northern edge of the 

Birchmoor Road close to the built up area of Polesworth.  The remaining trees 
are a mix of oak, damson and ash with a predominance of lime trees. The 
Tree Officer’s assessment is that they are in good health and that they score 
highly on the standard methodology used in these cases. The trees are 
clearly “under threat”. They provide an important amenity role on the edge of 
the built-up area of Polesworth marking a transition from the open countryside 
around. They are visible to the general public both to residents and to passing 
drivers.  

 
2.3 In these circumstances the view was taken that the criteria for making an 

Order were met and thus the Chairman’s agreement was sought for the 
making of an Emergency Order given the immediate threat of further felling. 

Recommendation to the Board 
 
That the action taken by the Assistant Chief Executive and Solicitor 
to the Council, in consultation with the Chairman of the Board, to 
make an Emergency Tree Preservation Order in respect of trees at 
this address as outlined in this report be confirmed and that 
subsequent representations received be reported to the Board in 
due course. 
 



 

9/2 
 

That agreement was forthcoming and the Order was made on the 27th April. 
Site Notices have been displayed and the owner notified by recorded delivery. 

 
2.4 The owner will have until 8 June 2017 to make any representations. Following 

this date Members will be asked to consider whether or not the Order should 
be made permanent, and part of that consideration will be taking into account 
all representations received. 
A copy of the Order Plan is attached at Appendix A with a copy of the 
Assessment at Appendix B.  

 
3 Report Implications 
 
3.1 Financial and Value for Money Implications 
 
3.1.1 There is no additional cost in making the Order. Members will be aware that 

in certain circumstances compensation may be payable in respect of 
subsequent decisions that are taken on applications for works to protected 
trees. 

 
3.2 Legal and Human Rights Implications 
 
3.2.1 The owner of the land is able to respond to the making of the Emergency 

Order and these will be considered as part of the assessment as to whether 
to make the Order permanent or not. 

 
3.3 Sustainability and Environmental Implications 
 
3.3.1 The protection of trees is enabled through legislation and accords with the 

Council’s priorities of retaining and protecting the Borough’s rural heritage. 
 

The Contact Officer for this report is Jeff Brown (719310). 
  

  
Local Government Act 1972 Section 100D, as substituted by the Local Government 

Act, 2000 Section 97 
 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 

    
 

 

. . . 
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 Agenda Item No 10 
 
Planning and Development Board 
 
15 May 2017 
 

Report of the 
Head of Development Control                                    

Annual Performance Report 

 
 

1 Summary 
 
1.1 The annual performance report outlines how the service has managed both 

planning applications and breaches of planning control during 2016/17 
enabling comparisons with previous years. 

 

 
 

 
 
 

 

2 Observations 
 
2.1 As in previous years this report is divided into two sections – the first dealing 

with planning and related applications and the second with the handling of 
alleged breaches of planning control. 

 

a) Applications 

Table One is attached to this report shows the sustained increase in 
applications which are being submitted over the past few years. The overall 
range of applications received remains very similar but the introduction of 
Discharge of Conditions (DOC’s) applications; Non-material amendments 
(MIA’s) and Prior Approvals is noticeable. The approval rate is broadly similar, 
as is the level of delegation. What is noticeable is that the performance 
against indicators – the speed of decision making – is high notwithstanding 
the increased workload. This is due to more streamlined procedures, the use 
of time extensions where they can be agreed and the dedication of officers in 
responding to the workload. Appeal numbers show an increase but this is 
understandable given the situation where the Council is - in that period 
between the adoption of a Core Strategy and the introduction of a 
replacement Local Plan based on new evidence. Fee income remains high 
and is anticipated to rise as larger applications are submitted.  

 

b) Breaches 

These are dealt with in Table Two.  Again the pattern set out here follows the 
general picture from previous years. The time taken to investigate cases is as 
last year, which is longer than in previous years due to the existing vacant 

Recommendation to the Board 
 
That the report be noted. 
 

. . . 
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post within the Division. Reliance on voluntary remedial action or through the 
submission of retrospective applications once again comes through strongly.  

 

c) Appeals - General 

The Board has received reports on the criteria for designating under-
performing Authorities with the outcome of appeals being one such factor. 
The calculation for the criterion is over a two year period. So in order to 
advise Members of our position, an initial and informal calculation has been 
attempted. In respect of major applications and using the period 1 April 2015 
to 31 March 2017, we received some 95 major applications. Of these less 
than 3% were allowed at appeal following refusals. This is well below the 10% 
criterion for possible designation. 

 

d) Appeals Update 

There have been five appeal decisions since the last appeals update to the 
March Board.  
 

i) Harefield, Dog Lane, Nether Whitacre 

This decision is significant as it shows that a conversion of a stable to a 
residential unit in the Green Belt can be considered not to be appropriate 
development and that an isolated location can also be considered to result in 
unsustainable development. (Appendix A) 

 

ii) Eastlang Road, Fillongley 

Members are familiar with the history of this site. The substantial harm to the 
Green Belt was the key determining factor here. (Appendix B) 

 

iii)  The Lakehouse, Nether Whitacre 

Members will recall that this case involved a Certificate application not a 
planning application. Members themselves took time to become acquainted 
with the full evidence submitted. The decision clearly shows that to refuse a 
Certificate application, the Council has to have reliable and robust relevant 
evidence – see para 70 of the decision letter at Appendix C.   

 

iv) The Mancetter Broiler Unit 

Similarly in this case, the Inspector points throughout the decision letter to the 
lack of technical evidence to support the Council’s case – see paragraphs 23, 
30, 31 and 36 of Appendix D.  

. . . 

. . . 

. . . 

. . . 
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v) Signs at the Heart of England premises, Fillongley 
 

This dismissal is important as the Inspector recognised the setting of the site and 
its lack of existing lighting and the overall impact on the visual amenity of the 
area. Appendix E refers.  
 
The Contact Officer for this report is Jeff Brown (719310). 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government 

Act, 2000 Section 97 
 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 
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PLANNING CONTROL SERVICE IMPROVEMENT PLAN – MONITORING REPORT  
 

TABLE ONE:  HANDLING APPLICATIONS 

 
Measure 

 
Year 

2012/2013 

 
Year 

2013/2014 

 
Year 

2014/2015 

 
Year 

2015/2016 

 
Year 

2016/2017 

 
 Processing Applications 
 
A) Total number of applications 

received divided as follows: 
 Change of use 
 Householder 
 Major developments 
 Minor developments 
 Others 
 Docs 
 MIAS 
 Prior Approval 

 

 
 
 
 

756 
 

6% 
27% 
5% 

26% 
20% 
12% 
3% 

 
 
 
 

741 
 

6% 
27% 
5% 

24% 
20% 
12% 
6% 

 
 
 
 

870 
 

4.48% 
27.70% 
6.32% 
23.56% 
16.44% 
9.54% 
5.75% 
6.21% 

 

 
 
 
 

908 
 

5.4% 
25.10% 
5.51% 
24.78% 
16.30% 
11.34% 
4.63% 
6.94% 

 
 
 
 

891 
 

4.6% 
26.71% 
5.16% 
23.23% 
15.71% 
13.13% 
4.94% 
6.51% 

 
B) Total number of Decisions 

 

 
727 

 
753 

 
839 

 
888 

 
845 

 
C) % of all applications granted 

permission 
 

 
86.2% 

 
70% 

 
85% 

 
83% 

 
86% 

 
D) % of all applications determined in 

eight weeks (BVPI) 
 majors in 13 weeks 
 minors in 8 weeks 
 others in 8 weeks 

 
73% 

 
46% 
75% 
63% 

 
68% 

 
61% 
56% 
66% 

 
73% 

 
94.11% 
55.37% 
84.26% 

 
96% 

 
96% 
95% 
98% 

 
86% 

 
95% 
87% 
86% 

 
E) % of all householder applications 

determined in eight weeks 
 

 
86.43% 

 
85% 

 
89.50% 

 
92% 

 
85% 

 
F) % of all applications determined in 

under delegated powers (BVPI) 

 
      89% 

 
91% 

 
     93% 

 
90% 

 
91% 
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PLANNING CONTROL SERVICE IMPROVEMENT PLAN – MONITORING REPORT  

 

TABLE ONE:  HANDLING APPLICATIONS (Cont’d) 
 

Measure 
 

Year 
2012/2013 

 
Year 

2013/2014 

 
Year 

2014/2015 

 
Year 

2015/2016 

 
Year 

2016/2017 

 

 Appeals 

 
G) Number of Appeals lodged 

 
 
 
        22 

 
 
 

15 

 
 
 

16 

 
 
 

15 

 
 
 

24 

 
H) % of Appeals allowed  

 
25% 

 
47% 

 
20% 

 
28% 

 
35% 

 
 Fees and Costs 
 
I) Fee income from all applications 
 

 
 
 
£481,984 

 
 
 

£514,098 

 
 
 
   £824,051 

 
 
 

£501,045 

 
 
 

£542,117 

 
 
J) % of all applications that are non-

fee earning. 
 

 
 
11.77% 

 
 

9.58% 

 
 
      13.06% 

 
 

13.57% 

 
 

13.53% 

 
K) % of fees that come from 

householder applications. 

 
8.89% 

 
9.63% 

 
      4.87% 

 
7.29% 

 
7.01% 
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TABLE TWO:  BREACHES OF PLANNING AND ENFORCEMENT 
 

Measure 
 

Year 
2012/2013 

 

 
Year 

2013/2014 

 
Year 

2014/2015 

 
Year 

2015/2016 

 
Year 

2016/2017 

Reports of Alleged Breaches 
 
A)  Number of notifications 

 
 

173 

 
 

185 

 
 

220 

 
 

169 

 
 

154 

 

B)  %Where a breach identified 

 

 
 

57% 

 
 

64% 

 
 

60% 

 
 

  67% 

 
 

54% 

 
C) Average working days from  

notification to site visit 
 

 
7 

 
4 

 
7 

 
15 

 
18 

 
D)  Average working days from 

notification to assessment 

 
10 

 
5 

 
8 

 
17 

 
19 

 
E)  % of assessments in 21 days 

 
71 

 
70 

 
75 

 
57 

 
43 

 
F) Once a breach is established – 

mode of resolution (%) 
 

 Retrospective planning 
application or certificate 
application 

 Voluntarily removed 
 Not expedient to take action 
 Enforcement action authorised 
 Other action, e.g. injunctions 
 outstanding 
 

 
 
 
 

42 
 
 

49 
1 
7 
0 
1 

 
 
 
 

34 
 
 

56 
3 
7 
0 
1 

 
 
 
 

37 
 
 

42 
3 
9 
4 
5 

 
 
 
 

35 
 
 

31 
  4 
  5 
  2 
23 

 
 
 
 

54 
 
 

30 
 1 
 6 
 1 
 8 
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TABLE TWO:  BREACHES OF PLANNING AND ENFORCEMENT (Cont’d) 
 

Measure 

 
Year 

2012/2013 

 

 
Year 

 2013/14 

 
Year 

2014/15 

 
Year 

2015/16 

 
Year 

2016/17 

Reports of Alleged Breaches 
 
G)  %of notifications resolved, or 
  where no breach identified in 
  twelve weeks 

 
 

66% 

 
 

65% 

 
 

77% 

 
 

56% 

 
 

57% 

 
H)  Fee income from retrospective 

applications 

 
£ 

11895 

 
£ 

7926 

 
£ 

12061 

 
£ 

15828 

 
£ 

10366 
 

I)   Number of Enforcement Notice   
 Appeals lodged (not necessarily 
 relating to Notices served this 
 year). 
 

 
 

4 

 
 

4 

 
 

5 

 
 

4 

 
 

5 

 

J)  Number of cases where Court 
Action authorised (not necessarily 
relating to cases reported this 
year). 

 

 
 

4 

 
 

4 

 
 

4 

 
 

2 

 
 

1 
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