(4) Application No: PAP/2016/0213

Land South of Gardeners Cottage, Pooley Lane, Polesworth,
Outline application (access only) for residential development, for
Mr K Holloway - N P Holloway And Son

Introduction

This application was reported to the Board in January but determination was deferred to
enable a site visit to take place. Following that visit, the Board deferred determination at
its March meeting in order to request officers to engage with the applicant so as to seek
amendments to the overall proposal. In short, these were to reduce the level of the
development plateau and the scale of the proposal. Additionally officers were asked to
review the consultation response from the Highway Authority.

The applicant has confirmed that he is not prepared to amend the proposal, indicating in
summary that the Council has the opportunity to deal with these suggested
amendments at reserved matters stage and that the Highway Authority has not
objected.

These matters will be taken up in the report below.
For the convenience of Members the previous report is attached at Appendix A.
The Development Plan

Members will be aware that planning decisions are taken in accordance with the
Development Plan unless material planning considerations indicate otherwise. Case-law
has shown that the reference to the Development Plan here means the Development
Plan “as a whole”. In other words proposals may accord with some policies and not with
others. A balancing exercise between these positions therefore then has to be
addressed. This section of the report will identify the policies that this proposal offends
and those that support it.

The Development Plan in this case is the Core Strategy 2014 and the saved policies of
the North Warwickshire Local Plan 2006. There is, as yet, no adopted Polesworth
Neighbourhood Plan to be considered as part of the Development Plan.

Policy NW2 of the Core Strategy sets out a settlement hierarchy as the Council’s spatial
strategy for the location of new development. Polesworth is identified in this hierarchy
as a Category 1 settlement. Herein development will be permitted within its
development boundary. However the policy continues by saying that it is expected that
over the plan period, more than 50% of the Borough’s requirements will be provided in
or adjacent to category 1 settlements. The proposal therefore accords with this policy as
the proposal is adjacent to the development boundary.

Policy NW5 deals with the distribution of new housing within the settlement hierarchy.
Polesworth with Dordon is identified for a minimum of 440 houses in the plan period.
The proposal therefore accords with this policy.
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Policy NW6 refers to affordable housing provision. The applicant has indicated that he
would be prepared to provide 40% provision through a Section 106 Agreement. The
proposal thus accords with this policy.

Policy NW10 identifies a number of considerations that need to be taken into account in
all determinations. It is considered that there is no conflict with the criteria set out in this
policy. However the one relating to highway matters (number 6) will be looked at again
later in this report.

It is considered that there is conflict with Policy NW12. This policy requires all
development proposals to demonstrate a high quality of sustainable design that
positively improves a settlement’s character, appearance and environmental quality of
an area. The conflict here is due to the prominence of the site and its visibility on the
skyline when viewed particularly from Polesworth to the east. This will be developed
further later in this report.

It is considered that there is conflict with Policy NW13. This policy requires the
protection of the quality character, diversity and local distinctiveness of the natural
environment. In particular within the identified landscape character areas development
will conserve enhance or where appropriate restore landscape character. The conflict
here is as set out above and will be developed further in this report by reference to the
Landscape Character Appraisal of the Borough.

In respect of Policy NW14 it is considered that there is less than substantial harm to the
setting of Pooley Hall — a nearby Grade 2 Listed Building — or to the Polesworth
Conservation Area. However there is still harm and that has to be placed into the final
balance. However as this is less than substantial, there is no conflict with the policy.

There is conflict with Policy NW19. This directs new development to the south and east
of Polesworth and Dordon and introduces the Meaningful Gap as a measure to respect
the separate identities of Polesworth, Dordon and Tamworth. The Council has defined
this Gap and the site falls within it.

Policy NW1 deals with sustainable development. It is left to last here as the assessment
rests on the outcome from consideration of a number of Core Strategy policies. The
policy cannot be satisfied because of the conflict with a number of policies and the
reference in the policy to matters affecting determinations when the Development Plan
is out of date.

The policies in the Core Strategy not mentioned above are either not applicable to the
case or are neutral in their affect.

The saved policies of the Local Plan are not considered to carry weight in this case.

As can be seen here, the proposal conflicts with policies NW1, NW12, NW13 and
NW19. Itis however in accord with policies NW2, NW5, NW6 and NW10. The issue is
therefore where the balance lies — in other words which policies carry the greater
weight. However this assessment should not be undertaken at this time as there are
material planning considerations here that will affect the weight given to these policies.

These now need to be set out.
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Other Material Planning Considerations

The Polesworth Conservation Area was designated in 1995. It describes the history of
the settlement of Polesworth and concludes by saying that it “has a distinctive character
which reflects the geography of its setting and its history, and this is unique to North
Warwickshire”. It also draws attention to both views into and out of the settlement,
which are said to contribute to its character. In particular it draws attention to the
steeply rising ground to the south and east which is dominated by Pooley Hall. The hill
provides a number of view-points into the settlement and acts as a “back-cloth for the
whole area in this direction”.

The North Warwickshire Landscape Character Assessment of 2010 has Polesworth in
the Anker Valley Character Area. This describes a “visually open and broad indistinct
valley becoming steeper and more defined to the north close to Polesworth”. There are
said to be “wide views across the valley from upper slopes with views out being
generally contained”. The management strategies outlined in the area include
reinforcing” the existing settlement pattern” and that expansion should “include
appropriate landscape planting to integrate the settlement edge within the landscape
and limit encroachment on the valley”.

Thirdly there is the recent Ansley appeal decision. This is attached at Appendix B. The
key outcome of this decision was that the Inspector concluded that the Council did not
have a five year housing supply. He concluded that at the time — November 2016 - the
figure amounted to a 3.5 year supply. The situation has been updated and the supply
now stands at 4.5 years. It therefore has to be acknowledged that the Council does not
have a five year land supply. Consequently the housing policies of the Core Strategy
are out of date. This has the consequence of reducing the weight given to those
housing policies.

Fourthly is the recent St Modwen appeal decision. This is attached at Appendix C. The
key outcome of this decision in respect of the current proposal is that the Inspector
concluded that the geographic extent of the Meaningful Gap as defined by the Council
carried little weight and that Policy NW19 should be interpreted upon the content of the
words therein, without reference to a defined area. This does not reduce the weight
given to Policy NW19 but any reason for refusal based on it should be evidenced on the
basis of its wording alone.

Discussion
a) Paragraph 14 of the NPPF

The Ansley appeal decision is the starting point for the discussion on the balance
between the relevant polices. Because of the lack of a five year housing land,
paragraph 14 of the NPPF comes into effect. This states that in such circumstances,
“planning permission should be granted unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits when assessed against the
policies of the Framework taken as a whole”.

The benefits of this proposal are new housing to assist meeting our housing
requirements; reducing the deficit of the five year supply, the provision of affordable
housing, an open spaces contribution for enhancement of sites in Polesworth and
footpath enhancements.
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The adverse impacts have been identified above as conflict with Policies NW1, NW12,
NW13 and NW19. All of these policies have been found to be sound through the
adoption of the Core Strategy being in accord with the NPPF and they are not “out of
date”. As such they carry full weight. Policy NW1 is very much a repetition of paragraph
14 so should not figure in this assessment. So the issue here is whether the conflict
with policies NW12, NW13 and NW19 is significant and that that conflict can be
demonstrated. It is considered that this is the case here.

Proposals that do not positively improve Polesworth’s character, appearance and
environmental quality will be in conflict with Policy NW12. Proposals that do not
conserve and enhance landscape character will conflict with policy NW13. Polesworth’s
character and appearance stem from its evolution within the Anker Valley surrounded
by higher land. Development has extended up and over that higher land particularly to
the south towards Dordon. The higher ground to the east remains as open land with
open views into and out of the settlement. The higher land to the west is marked by a
distinct and quite dominant tree lined scarp running along the river's edge. This is a
note-able feature that has shaped the settlement’s character and is highly visible from
within the settlement itself. New development on the appeal site will impact on this
character and appearance by introducing visible built development on the skyline
standing proud of the scarp when viewed from the south and from the east. It will
reduce the natural definition of this side of the settlement and lead to a similar situation
referred to above of new development extending over higher land to the south towards
Dordon. This impact will be significant as it large in scale; prominent and visible in the
wider public domain. The proposal is an incongruous addition to the pattern of the
settlement by adding a salient of new development in open countryside unrelated to the
existing built form. The evidence to support these conclusions is based in the
Conservation Area Designation Report and the Landscape Character Appraisal. The
Designation report draws attention to a unique character and to the steeply rising
ground to the east acting as a back-cloth for view into and out of the settlement. These
attributes will be affected by the development. Because of the explicit recognition of the
significance of the slopes and the views into and out of the Conservation Area, harm will
be caused. The Landscape Character Appraisal reinforces the same points. In
particular there is a need to limit the “encroachment” into the valley and to integrate new
development into the settlement edge. The proposal here does neither. The
combination of these matters points to there being significant harm as a consequence.
The proposals do not accord with the “improvement”, “enhancement” and “conservation”
requirements of policies NW12 and NW13. There is thus also conflict with the NPPF
policies set out in paragraphs 17, 56, 58 and 109.

Policy NW19 requires there to be a meaningful gap between Polesworth and Tamworth
in order to respect their separate identities. The St Modwen appeal decision concluded
that the geographic definition of this Gap as depicted by the Council carried little weight.

The Inspector therefore returned to the actual wording of NW19 in order to assess the
impact of that development on that policy. Members are advised to do the same here. In
other words does the proposal “respect the separate identities of Polesworth and
Tamworth”? It might be suggested that it does, because of the distance between the
two settlements. However this is to ignore the topography which was explicitly described
above in the Designation Report and the Landscape Character Appraisal. This is a
proposal on a pronounced and dominant skyline feature, which does not reflect the built
form of Polesworth and does not integrate well into the settlement edge. Indeed it
doesn’t integrate at all. Its visual presence can fairly be said to be perceived as not
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being part of Polesworth and visually being perceived as encroachment from the west.
In these respects the proposal lessens the significance of the gap separating the two
settlements. The proposal does not accord with policy NW19, nor NPPF policy as set
out in paragraphs 17 and 58.

It is these circumstances that it is concluded that significant and demonstrable harm will
be caused under paragraph 14 of the NPPF. It is also considered that this outweighs
the benefits arising from the proposal as set out above. This is because the harm would
be permanent; conflict with a strategic spatial policy of the Core Strategy and not
improve, enhance or conserve the local environment. As a consequence the social,
economic and environmental roles of planning as set out within the NPPF are not in
balance. This therefore points to the conclusion that the policies that are not supporting
the proposal should carry more weight in the final planning balance.

b) Other Considerations

There are other considerations that need to be addressed and placed into a final
assessment.

The applicant has argued that this is an outline planning application and thus that given
the five year land supply situation, planning permission can still be granted because the
matters identified above as constituting harm can be addressed by planning condition.
This is by virtue of either specific conditions or through the standard outline condition
which would reserve details of landscaping, layout, scale and appearance for later
determination. It is agreed that conditions are a possibility but there are some important
issues here. Firstly the Board will need to determine the application on a matter of
principle. If it is minded to refuse then conditions are not a means of mitigating that
decision in principle. Secondly, the Board has requested the applicant to reconsider the
parameters plan submitted with the application and to reduce the quantum of
development. That has not been accepted by the applicant who wishes to retain the
existing description. Thirdly, the changes that the Board is looking at go to the heart of
the application — quantum and layout. As such the actual description of the application
needs changing, rather than accommodating those changes via conditions. In all of
these circumstances, the Board is recommended to firstly determine the application as
a matter of principle — if refusal then there will be no conditions, if approval then
conditions will have to be considered.

The applicant in urging the Council to approve this proposal under paragraph 14 of the
NPPF is also suggesting that he would be prepared to agree to a quicker timetable for
commencement. In other words rather than having a condition requiring approval of
reserved matters within two years he would agree to a twelve months condition.

The applicant is also suggesting that some matters can be dealt with through a Section
106 Agreement. This can be case if the Board is minded to support the proposal in
principle. For the sake of clarity, if the Board is so minded then the following matters
should be included within such an Agreement. Members should be aware that the first
three of these matters will also have to carry weight as benefits arising from the
proposal and so place them in the final planning balance.

e 40% provision of affordable housing

e A contribution of £85,814 towards public open space in Polesworth
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e Works to resurface the public footpath AE16 with a bound material and to install
street lighting from the site to the B5000

e Maintenance and management of the woodland areas (including that on the
scarp slope), hedgerows and balancing pond.

Additionally Members should be aware that any planning condition to reduce the total
number of units on this site could well affect the viability of the scheme and thus the
scope of these four matters. It is considered that the only one here to carry any weight
is that of the affordable housing provision. Open space contributions can be requested
from other housing schemes.

Members have expressed concern about the Highway Authority’s response. Vehicular
access clearly has to be from Pooley Lane. The County’s recommended vision splays
for this can be achieved. There is no highway objection relating to the increased use of
the junction of Pooley Lane with the Tamworth Road. In these circumstances a refusal
based on highway grounds is unlikely to be supported unless there was strong technical
rebuttal evidence. The main issue from Member’s has been the view that pedestrians
and cyclists moving to and from the site would use Pooley Lane and would be would be
put at risk because of the nature of that Lane. The County Council’s response is that by
making the public footpath AE16 more attractive, that would become the natural and
safer line of travel into Polesworth as it is more direct and leads directly to the Tamworth
Road. There is merit in this argument. The concern about safety on Pooley Lane is
however still an issue. In these circumstances it is considered that the detailed layout of
the residential estate, if approved in principle, should enable and allow for pedestrian
connections to be made through the estate linking to the AE16. There is space to allow
this and there could also be a path on the inside of the hedge fronting Pooley Lane. It is
thus recommended that this matter is one that is appropriate for planning condition and
through the consideration of the layout a reserved matters stage. Members are not
recommended to consider a highway refusal reason in these circumstances.

c) Conclusions

The matters raised above need to be placed into the final planning balance. It is clear
that there is conflict between policies of the Core Strategy that support the proposals
and others where it does not. The balancing exercise in this case is made more
“difficult” because of the Ansley appeal decision - the lack of a five year housing land
supply — which means that the housing policies of the Core Strategy are out of date. In
these circumstances paragraph 14 of the NPPF becomes central to assessment of the
final planning balance. It is considered that there is significant harm caused here to
policies in the Core Strategy that are not out of date and which reflect other policies in
the NPPF, so that when taken as a whole there is significant harm. That harm can be
demonstrated as outlined in this report. The final balance therefore falls on the harm
outweighing the benefits. The other matters put forward by the applicant do not alter the
principle of this conclusion.
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Recommendation

That planning permission be REFUSED for the following reason:

1.

“The proposal does not positively improve the Polesworth character or the
appearance and environmental quality of the area; conserve, enhance or restore
landscape character or respect the meaningful gap between Polesworth and
Tamworth. This causes significant and demonstrable harm which,
notwithstanding the lack of a five year housing land supply is sufficient to
outweigh the benefits that would arise from the proposal. It is thus not in accord
with polices NW12, NW13 and NW19 of the North Warwickshire Core Strategy
2014 or the National Planning Policy Framework 2012.”
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2016/0213

Background
Paper No Author Nature of Background Paper Date
1 Head of Development Letter 2/3/17
Control
2 Agent E-mails 13/3/17

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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