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1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 

4/1 
 



 
5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 5 September 2016 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 CON/2016/0007 6 Land at Hams Hall Distribution Park, 
Faraday Avenue, Coleshill,  
Construction and operations of a 
renewable energy centre. 

General 

2 CON/2016/0008 85 Marston Fields Farm, Kingsbury Road, 
Lea Marston, Sutton Coldfield,  
Planning Application to vary working and 
restoration scheme approved under 
Planning Permission NWB/14CM033 

General 

3 PAP/2015/0253 86 Land North Of, Eastlang Road, 
Fillongley,  
Residential development comprising of 27 
no: affordable 2, 3 and 4 bedroom houses 
and 2 bedroom bungalows including 
associated highways, external works, 
landscaping and boundary treatments 

General 

4 PAP/2015/0344 
 

 
 
 
PAP/2015/0284 

 
 
 
 
 
 

PAP/2015/0375 
and 
PAP/2015/0283 
 
 
 
 
PAP/2015/0285 

 
 

110 Beech House, Market Street, 
Atherstone,  
Listed Building Consent to restore and 
repair the structure internally and 
externally 
Post Office Yard, rear of 100 Long 
Street, Atherstone 
 
Conversion of ex-telephone exchange 
into three one bedroom buildings 
 
 
Bank Gardens, rear of 94/96 Long 
Street, Atherstone 
 
Planning and Listed Building Applications 
for the erection of three dwellings 
 
 
Land rear of 108 Long Street, 
Atherstone 
 
Erection of two dwellings 

General 

5 PAP/2015/0348 141 Land At Crown Stables, Nuneaton 
Road, Mancetter,  
Erection of 40,001 bird broiler building 
and associated control room, feed silos, 
LPG tank, heat exchanger, hard-standing 
and attenuation pond 
 
 
 
 

General 
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6 PAP/2015/0584 148 Former quarry & land, Grimstock Hill, 
Lichfield Road, Coleshill,  
Outline application for the erection of up 
to 30 residential dwellings with all matters 
reserved except access 
 

General 

7 PAP/2015/0692 163 Land Rear Of Ansley United Reform 
Church, Birmingham Road, Ansley,  
Erection of 34 dwellings, access onto 
Birmingham Road and associated 
infrastructure 
 

General 

8 PAP/2016/0249 180 Former Police Station, Park Road / 
Birmingham Road, Coleshill, 
Warwickshire,  
Demolition of existing police station 
building. Construction of four storey 
(including basement) Care Home (use 
class C2), with associated car parking. 
 

General 

9 PAP/2016/0274 
 
 
 
 
 
 
 
 
 
 

DOC/2016/0046 
 

 
 
 
 
 
DOC.2016/0045 

 
 

 
 
 
 

DOC/216/0048 
 

 
 

202 Land at, Hall End Farm, Watling Street, 
Dordon,  
Approval of reserved matters of 
appearance - pursuant to outline 
permission PAP/2013/0269 for erection of 
storage and distribution warehouse 
building (use class B8) with ancillary 
offices, service yard, parking, access 
from site road, gatehouse, sprinkler 
tanks, plant, landscaping and drainage 
 
Hall End Farm, Watling Street, Dordon 
 
Approval of details required by conditions 
7 and 8 of planning permission 
PAP/2013/0269 relating to drainage 
details  
 
Hall End Farm, Watling Street, Dordon 
 
Approval of details required by conditions 
7 and 8 of planning permission 
PAP/2013/0272 relating to drainage 
details 
 
Hall End Farm, Watling Street, Dordon 
 
Approval of details required by conditions 
11, 12 and 16 of planning permission 
PAP/2013/0269 relating to oil and petrol 
interceptors; lighting details and habitat 
management strategy 
 

General 
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10 PAP/2016/0358 212 Morrisons, Park Road, Coleshill,  
Variation of condition no:-13 in respect of 
delivery hours so as to operate between 
06:00 and 23:00 hours on any day 
 
 
 
 

General 

11 PAP/2016/0399 216 Former B Station Site, Faraday 
Avenue, Hams Hall, Coleshill,  
Demolition of existing buildings and 
redevelopment of site for 
industrial/distribution uses (Use Class 
B2/B8) including ancillary offices and 
associated parking, highway 
infrastructure, ground engineering works, 
drainage and landscaping 

General 
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General Development Applications 
 
(1) Application No: CON/2016/0007 
 
Construction and operation of a Renewable Energy Centre (Use Class sui 
generis) for the recovery of energy (heat and electricity) from non-hazardous 
residual waste using Advance Conversion Technology (gasification) with the 
associated plant and infrastructure, vehicular access and landscaping for 
 
Rolton Kilbride 
 
Introduction 
 
This application has been submitted to the Warwickshire County Council as the Waste 
Planning Authority. It will determine the application. This Council has been invited to 
make representations such that they can be considered along with all others when the 
County Council takes its decision. 
 
The Site 
 
This is a presently vacant site of almost 2 hectares in area on the north side of Faraday 
Avenue just west of its junction with Canton Lane. It is within the Hams Hall Estate. 
There is the Airport Car Parking area immediately to the west; the vacant Power Station 
B site is to the north and other commercial buildings are to its east and south. It used to 
house a substantially sized electricity sub-station.  
 
It is more particularly shown on the plan at Appendix A.  
 
The Proposals  
 
The proposal is for a renewable energy centre comprising a gasification plant handling 
up to 15,000 tonnes of waste/refuse derived fuel per annum, producing 14 megawatts of 
electricity – sufficient to power 26000 homes on a continual basis. It would comprise a 
large industrial building measuring around 70 by 80 metres, up to 26 metres in height 
with a flue stack of up to 52 metres together with a number of other associated 
structures – e.g. silos. All vehicular access would be from Faraday Avenue and amount 
to some 132 movements (66 in and 66 out) per day, seven days a week. The plant 
would be operational 24/7 but deliveries would be restricted to 0700 to 1900 hours on all 
weekdays apart from Christmas and Boxing Day and 0700 to 1400 on Saturdays. There 
would be no waste received on Sundays. Twenty operational staff would be employed 
on site over three shifts.  
 
The building would be metal clad with bands of grey from dark to light from the base. 
The stack would be grey.  
 
A proposed layout is attached at Appendix B together with likely elevations at Appendix 
C. 
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The planning application is accompanied by an Environmental Statement.  There is a 
non-Technical Summary attached to the Statement and a copy of that is attached at 
Appendix D. This provides a useful summary of the potential impacts of the proposal as 
seen by the applicant together with a broad description of his case. There is also a 
useful summary of the proposal and particularly the processing of the waste to generate 
the electricity. This is attached at Appendix E. Members should note that the references 
in here to Figure numbers and to Appendices relate to the content of the Statement and 
not to this Board report. Also attached is a list of Frequently Asked Questions together 
with the applicant’s answers – Appendix F. 
 
The applicant has also undertaken pre-application public consultation. Around 1000 
households were leafleted in April 2016 with a form to be completed and returned. 
Additionally there was an exhibition held at the Lea Marston Hotel in early May. 50 
people attended this event and the main points of interest were air quality, noise, odour, 
visibility of the stack and HGV access. This reflected the issues resulting from the leaflet 
returns.  
 
Development Plan 
 
The Waste Core Strategy for Warwickshire 2013 - CS1 (Waste Management Capacity); 
CS2 (Spatial Waste Planning Strategy), CS3 (Strategy for locating large scale waste 
sites), CS6 (Proposals for other types of recovery), DM1 (Protection of the Natural and 
Built Environment), DM2 (Managing Health and Amenity Impacts), DM3 (Sustainable 
Transportation), DM4 (Design of new waste facilities) and DM6 (Flood Risk and Water 
Quality) 
 
The North Warwickshire Core Strategy 2014 – NW1 (Sustainable Development); NW2 
(Settlement Hierarchy), NW9 (Employment Sites), NW10 (Development 
Considerations), NW11 (Renewable Energy and Energy Efficiency) and NW12 (Quality 
of Development)  
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV9 (Air Quality); ENV10 
(Energy Generation) and ENV13 (Building Design) 
 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
The National Planning Policy for Waste – (the “NPPW”) 
 
Waste Management Plan for England 2013 
 
The National Planning Practice Guidance 2014 
 
Overarching National Policy Statement for Energy 2011 
 
National Policy Statement for Renewable Energy Infrastructure 2011 
 
Warwickshire Municipal Waste Management Strategy 2013 
 
Pre-Submission Site Allocations Plan (NWBC) - 2014 
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Observations 
 
The site is within the Hams Hall Estate and is thus not in the Green Belt. It therefore 
benefits from an industrial lawful use. It also used to house a substantial electricity 
substation which adds weight to the “energy” related credentials of the application. 
Members will be aware that the Draft Site Allocations Plan of 2014 suggests that land to 
the north – at the former Power Station “B” site and in the Green Belt – could be used 
for an energy generation proposal if that were deemed in the national interest. Members 
should be aware that this proposal is not on that land and neither is this proposal of 
national interest. However the current proposal is clearly a renewable energy related 
one based on the re-use of waste and thus accords with the objectives of the NPPF, the 
NPPW and all other national energy related planning guidance as set out above. 
Moreover in general terms too this proposal aligns with the Warwickshire Waste Core 
Strategy in respect of preferred locations for large scale waste facilities. As a 
consequence it is concluded that as a matter of principle, this would be an appropriate 
site for this proposal.  
  
It is considered that the Board should therefore concentrate on the potential impacts of 
the proposal.  
 
In terms of highway impacts then clearly the County Council highway officers will offer 
their advice on highway matters as will Highways England. However as the site is 
directly connected to the strategic highway network and that the traffic generation here 
is not substantial it is expected that highway advice to the County Council as Waste 
Planning Authority will be one of no objection. Members will be aware that any 
alternative use of the site would involve the use of HGV traffic in any event and the 
generation associated with this proposal is really no different to that arising from other 
commercial activity. What may be of benefit with this proposal is that it is not a B8 
distribution use and thus there are unlikely to be situations experienced throughout the 
estate of on-street parking because access is denied to a site. The waste delivered here 
is to “feed” a 24 hour operation. In these circumstances it is not considered that any 
highway impacts could be considered to be severe – the threshold in the NPPF for 
potential refusal.  
 
It is accepted that there would be no adverse ecological or heritage impact on the site or 
indeed to the surrounding area. However the County Council should satisfy itself that 
there are no adverse impacts on the setting of local Churches and in nature 
conservation terms on the Nature Reserve to the east and the connecting water 
courses. This is very much an issue in respect of ensuring that all surface water 
disposal is properly dealt with on site before discharge.  
 
Perhaps the two most significant impacts to be assessed are the amenity issues of 
potential pollution through air quality and the visual impact of the proposal. The former 
of these does have some resonance too with the impact on nature conservation 
interests as well as on the human population particularly to the east bearing in mind the 
general wind direction for the area.  
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The Environmental Health Officer notes the noise and air quality assessments in the 
Environmental Statement but still has concerns about the potential emissions from this 
type of operation. The Environment Agency would be the regulatory authority for this 
site should a planning permission be granted and it would have to issue the appropriate 
permit and monitor those emissions. At present therefore there should be a 
precautionary approach taken. The County Council would be advised to engage with 
that Agency as quickly as possible. 
 
Notwithstanding this matter, the proposed building would be very big even without the 
stack. It would be the tallest building on the estate by far with a prominent location being 
at the main entrance and on the main through road.  Its mass and size would also be 
prominent over a wide distance – it not being able to be contained by the surrounding 
buildings. In these circumstances there is a clear case here for an objection to be 
lodged.  Whilst the setting is wholly commercial in appearance and the character of the 
area is one of large sheds, this proposal goes beyond what is presently experienced 
and could not be said to integrate into its setting. 
 
Whilst the energy credentials of the proposal are of weight here, the visual impact would 
be severe and permanent. 
 
Recommendation 
 
That the County Council be advised that this Council objects to this proposal on the 
grounds of its scale being out of keeping even on this estate and that there are 
concerns not yet answered about the level of emissions and thus the potential risk of 
pollution. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2016/0007 
 
Background 

Paper No Author Nature of Background Paper Date 

1 WCC Letter 14/6/16 

2 Environmental Health 
Officer Consultation 12/7/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application No: CON/2016/0008 
 
Marston Fields Farm, Kingsbury Road, Lea Marston, Sutton Coldfield, B76 0DP 
 
Planning Application to vary working and restoration scheme approved under 
Planning Permission NWB/14CM033, for 
 
Mr Baines 
 
Introduction  
 
This application has been submitted to the Warwickshire County Council for 
determination and this Council has been invited to make representations. It is reported 
to the Board given its past interest in this site. 
 
The Site and Background 
 
This is quite an extensive area of land on the north side of the Kingsbury Road opposite 
the Lea Marston Hotel. It is being quarried for clay and is partially restored. The 
restoration scheme agreed by the County Council is for use as a fishery, granted in 
2014. That scheme comprises six pools. Restoration was due to be completed early in 
2016. 
 
The Proposals 
 
There is some delay to complete this work as only re-shaping of the two northern most 
lakes has occurred. The final phase is the southern half of the site.  An extension is thus 
sought to the end of 2016 together with some modification to the final restoration in this 
part of the site. This includes joining two lakes into one and re-shaping another. The 
proposed layout is at Appendix A. There would also be some revisions to the 
appearance of the proposed fishery building. These however do not involve a change in 
siting; height or footprint, being only internal changes with some consequential window 
alterations and the inclusion of solar panels.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW10 (Development 
Considerations) and NW13 (Natural Environment) 
 
Observations 
 
There is no objection to this proposed variation. The overall principle of the 
development has been agreed and the works are nearing completion. An extension to 
enable this is a reasonable request. The proposed changes are not material in that they 
would not have any greater visual impact than the approved scheme and not introduce 
any significant new features. 
 
Recommendation 
 
That the Council raises no objection. 
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(3) Application No: PAP/2015/0253 
 
Land North Of, Eastlang Road, Fillongley,  
 
Residential development comprising of 27 no: affordable 2, 3 and 4 bedroom 
houses and 2 bedroom bungalows including associated highways, external 
works, landscaping and boundary treatments, for 
 
Mr James Cassidy - Cassidy Group UK 
 
Introduction 
 
This application was reported to the last meeting of the Board but a determination was 
deferred. The Board wished to seek legal advice on the background of the case given 
the recent appeal decision on the land for a similar proposal.  
 
The previous report is attached at Appendix A, but without its appendices. Members are 
asked to refer to the July agenda for these. They do nevertheless form part of the 
overall consideration of the application. 
 
Further Advice 
 
The advice received is attached at Appendix B.  
 
This recognises that the recent appeal decision is a material consideration of some 
weight (paragraph 6) and that the current application is materially different from the 
previous in that it includes 100% affordable provision (paragraph 8). It indicates that in 
this respect the weight to be given to the proposal is increased (paragraphs 8 and 13). 
 
The Advice then explores the material policy background – Policy NW5 of the Core 
Strategy and paragraph 89 of the National Planning Policy Framework. It concludes that 
there is a prospect for a further refusal because of the wording of NW5 in that refers to 
“small in scale”.  In respect of the Housing Needs background it concludes that this is 
not a ground for refusal (paragraph 18). 
 
Ultimately therefore the issue drills down to the balance – does the increased benefit of 
the affordable housing provision outweigh the harm to the Green Belt because it might 
be considered not to be “small in scale”? 
 
Observations 
 
The Advice clearly concludes that the application is enhanced because of the 100% 
affordable provision and this adds more weight to the case than that refused at appeal. 
Additionally by confirming that the housing need background is endorsed there is 
additional weight added.  The balance therefore is the between the added weight in 
favour of the proposal and the harm caused because the development might not be 
seen as “small in scale”.  
 
The advice repeats the conclusion reached in the earlier report that these is no 
definition of “small in scale” in the National Planning Policy Framework. The report 
indicates that the % increase in dwellings would be around 4% in the total dwellings in 
the Parish. This definition is taken because the housing needs survey information and 
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the Council’s housing waiting list is based on this geographic area. This carries 
substantial weight because the current application is now for 100% affordable provision 
directly responding to the outcome of the Parish’s housing needs.  At the last meeting 
there was a suggestion that the % increase should just relate to the actual built up area 
of the village. It should not, as that would deny those who live outside and who have 
expressed a housing need of achieving accommodation. Additionally what geographic 
area should be used in these circumstances? The development boundary for Fillongley 
includes houses strung along the Coventry Road –  are these included as being within 
the “built up area” by those referring to the “village”?  With these difficulties Members 
are requested to agree that the Parish is the base here as that was and is the base for 
the housing needs background. Officers would therefore maintain their view that this 
development is small in scale in these circumstances. 
 
Even if Members are undecided on this issue, they are advised to give substantial 
weight to the affordable housing provision as being an overriding benefit. The Advice 
concludes that this application carries more weight in this regard. Additionally Members 
are asked to consider where the housing need identified by the background survey work 
-evidence that was considered to be “robust” by the Inspector and not a basis for refusal 
by the Advice - is likely to be delivered if this current application is refused. The 
provision of affordable housing is a strategic objective of the Core Strategy and is a 
priority for the Council as a Housing Authority.  
 
It is in these circumstances that it is considered that the housing benefit here does 
outweigh the harm that might be caused because the development is considered as not 
being small in scale. 
 
Recommendation 
 
That planning permission be GRANTED subject to the conditions outlined in Appendix 
A together with the standard condition recommended by the Warwickshire Museum.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0253 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Advice Consultation 18/7/16 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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         APPENDIX A 
 
General Development Applications 
 
(#) Application No: PAP/2015/0253 
 
Land North Of, Eastlang Road, Fillongley,  
 
Residential development comprising of 27 no: affordable 2, 3 and 4 bedroom 
houses and 2 bedroom bungalows including associated highways, external 
works, landscaping and boundary treatments, for 
 
Mr James Cassidy - Cassidy Group UK 
 
Introduction 
 
The receipt of this application was referred to the Board for information in February. A 
copy of that report is attached at Appendix A for convenience. It describes the site and 
the proposal as submitted along with summarising its supporting documentation. 
Relevant Development Plan policies are also included. 
 
As outlined in the February report, if the Council considers that the proposed 
development here is inappropriate development, but is still minded to support the 
scheme because it considers that there are material planning considerations of such 
weight that amount to the very special circumstances sufficient to outweigh the harm 
caused by that inappropriateness, then the case will need referral to the Secretary of 
State under the 2009 Direction. If the Board finds the proposal to be inappropriate 
development, but resolves to refuse, then no referral is necessary. If the Board finds the 
development to be appropriate development and resolves to support it, then again no 
referral is necessary.  
 
The Proposals 
 
The previous report outlined the substance of the proposals. The applicant has been 
asked to set out his argument for the change in the proposal from the case that was 
dismissed at appeal in October 2015. That proposal was for 27 dwellings, 21 of which 
would be affordable and 6 open market properties. The current proposal is for 27 
affordable units. The applicant acknowledges that no further housing needs survey has 
been undertaken since June 2014, but he advises that he is giving weight to the 
Council’s own housing list requirements of November 2015. He refers to this in his 
supporting Planning Statement – reproduced here at Appendix B. He argues that this 
provides evidence of the quantum, the tenure split and the size of the accommodation 
required. He argues that this supplements and supports the conclusions of the earlier 
surveys. 
 
In terms of delivering the proposal he says that the development would be constructed 
by the Cassidy Group on behalf of a Housing Association approved by the Council. The 
Association would ensure that the dwellings were maintained as affordable and in 
perpetuity together with them being occupied through a locality clause in favour of 
people with local connections. This would be the subject of a Section 106 Agreement.  
 
The maintenance of the public open space throughout the development and the 
balancing pond would be undertaken by through a residents’ management agreement.  
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Background 
 
As members are aware the recent appeal decision is a material planning consideration 
in this case. A copy of that decision is included as one of the Appendices in Appendix A 
to this report.  Advice on the weight to be given to that decision will be highlighted in the 
report below. 
 
Consultations 
 
Warwickshire County Council as Highway Authority –No objection subject to standard 
conditions 
 
Warwickshire County Council as Lead Local Flood Authority – The Authority has 
verbally confirmed that it has no objection subject to conditions. The Board will be 
brought up to date at the meeting. 
 
Severn Trent Water Ltd - No objection subject to a standard condition 
 
Warwickshire County Council (Public Footpaths) – No objection 
 
Warwickshire Museum – No objection subject to a standard condition 
 
Warwickshire Fire Services - No objection subject to a standard condition 
 
Environmental Health Officer – No objection 
 
National Grid – No objection 
 
AD (Housing) – Confirms that the figures quoted in the report are correct and that all of 
the contacts have been verified and fully assessed. 
 
The Council’s Landscape Manager – Given that there is open amenity and recreational 
space adjoining this site the Council would not be recommended to maintain the on-site 
proposed provision. 
 
Representations 
 
Fourteen objections have been received along with two representations and the 
grounds referred to include: 
 

• This is Green Belt land 
• There is no need for additional housing 
• The adverse impact on the junction of the road with Coventry Road 
• The existing drainage infrastructure doesn’t have the capacity 
• Lack of local facilities and inadequate facilities 
• The School is full 
• Not in keeping with the village 
• The local community is not in support despite the applicant’s claims 
• Increased traffic on Eastlang Road with significant existing on-street car parking 
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• There are vacant properties in the village 
• Non-compliance with National Planning Policy and the Development Plan 
• There is uncertainty about the housing evidence base 
• The recent refusal reasons are not overcome 
• Infringement of privacy 
• There are brown field sites in the village 
• Concern about the maintenance of the balancing pond. 

The Fillongley Parish Council has objected. Its objection is attached in full at Appendix 
C. In summary the general themes running through the letter are that it considers that 
the housing evidence base is not trustworthy and should only be given limited weight; 
no weight should be given to the pre-application consultation carried out by the 
applicant and that there are a number of factual errors and inconsistencies in the 
applicant’s documentation. In short the Council does not consider that the case for the 
development has been made and thus Green Belt land should not be developed and 
the recent appeal decision upheld. 
 
Observations 
 
There are a number of issues to deal with here. It is first proposed to look at the main 
planning policy matter – that of the Green Belt, before exploring the other 
considerations. In doing so there is are several stages to follow. It is not a matter of 
saying that there is an automatic refusal because new development is being proposed 
here. These stages are set out in the National Planning Policy Framework 2012 – (the 
“NPPF”). 
 

a) The Green Belt 

i) Appropriate or Not Appropriate Development 
 

The site is in the Green Belt.  Members will be fully aware that the first step is for the 
Board to establish whether the proposed development is appropriate or not appropriate 
development in the Green Belt. The NPPF states that the erection of new buildings in 
the Green Belt is not appropriate development. Therefore this proposal is not 
appropriate development. It is thus by definition harmful to the Green Belt and as a 
consequence there is a presumption of refusal. However this does not automatically 
translate into an actual refusal, as the NPPF contains a number of exceptions whereby 
the erection of new buildings can be treated as appropriate development. It is thus 
necessary to assess the application against any of these exceptions that might be 
relevant. 
 
Only one of these exceptions would apply to this proposal, namely that of when 
development is, “limited infilling in villages, and limited affordable housing for local 
community needs under policies set out in the Local Plan”.  It should be noted that the 
exception here contains two elements – limited infilling and secondly, limited affordable 
housing. Either might therefore apply.  
 

ii) The Exception – Infilling 
 

It is not agreed that the proposal represents limited infilling in a village. The site is 
outside of the development boundary as defined by the Development Plan and is thus 
outside of the village not within it. Moreover the development is not “limited”. It amounts 
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to 27 new houses and bungalows throughout a 1.3 hectare site. Additionally there would 
still be open land around two of its three sides if it were developed. It should more 
properly be described by fact and by degree as an extension to the village. This part of 
the exception is not therefore satisfied. This conclusion is given added weight by the 
recent appeal decision letter – paragraph 6 – where the Inspector concludes that the 
site “is located within the countryside”.  
 

iii) The Exception – Housing Needs 
 

The second part of the definition is however applicable here. The applicant is arguing 
that the proposal is wholly for affordable housing; that it is for community needs as 
evidenced from the Housing Needs Surveys and the Council’s Waiting List data and 
that the development is limited as it reflects just that need and no other. There is weight 
to his argument. The issue here is whether that weight fully amounts to the terms of the 
exception being satisfied.  
 
There are several aspects to the wording of this exception, but they are all subject to 
“policies set out in the Local Plan”. This is the starting point.  There are two relevant 
policies. Firstly NW2 of the Core Strategy says that in relation to housing growth in 
general that this should be directed to named settlements. In respect of sites outside of 
these settlements then affordable housing will be permitted but “only where there is a 
proven local need; it is small in scale and is located adjacent to a village”. This 
application site is adjacent to the village. The “proven local need” and “small in scale” 
conditions will be looked later. The second relevant policy is NW5 of the Core Strategy 
which directly refers to affordable housing. This allows for small scale affordable 
housing schemes outside of development boundaries providing that there is a proven 
local need and that important environmental assets are not compromised. The 
conditions here are similar to those in policy NW2.  It is considered that in overall terms, 
neither of these policies would in principle stand in the way of this proposal satisfying 
the terms of this exception. The conditions need to be explored further, but they at the 
outset do add weight to the applicant’s case. Moreover as there have been no planning 
applications submitted for affordable housing inside the development boundary of the 
village there appears to be little prospect of such provision coming forward soon to meet 
any such need. This again adds weight to the applicant’s case.  However the key issues 
in establishing the matter of whether the exception is fully satisfied are to do with the 
evidence base for showing a “proven“ local need for this amount and type of affordable 
housing provision; that the proposal is small in scale and that environmental 
considerations are not compromised. These will now be explored further. 
 
The applicant is basing his case on the cumulative evidence base of the 2009 Housing 
Needs Survey; the two 2014 Surveys and the current Council’s Waiting List.  In 
summary, the earliest identified a need for ten dwellings comprising both rented and 
shared ownership units. The January 2014 survey also identified a need for ten units 
based on respondents who left contact details. A “potential need” was also identified, 
although this could not be verified as respondents did not leave contact details. Due to 
the size of this “potential need” a further survey was undertaken with the appeal site 
identified as a possible site. The applicant delivered the survey forms although 
responses were sent to the Council’s Housing Officers. This resulted in over 40 
respondents leaving details and the Housing officers translated this in June 2014 to 
there being a need for 27 new homes. The Council’s own Waiting List of late 2015 has 
17 cases looking for provision in Fillongley.  
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The Parish Council and several of the objectors have issues with this evidence base. 
They doubt the robustness of the second 2014 survey in particular and also query the 
current Housing List of November 2015. In summary it is said that the evidence does 
not provide the “proven local need” required by Core Strategy policy NW5.  It is thus 
necessary to explore this criticism. 
 
Firstly, the Parish says that some households did not receive questionnaires at the time 
of the second 2014 survey. It is accepted that this might well have been the case, but 
the key factor is that the Parish Council has not provided evidence, or indeed has there 
been a case from objectors, that this amounted to a substantial omission which would 
have invalidated the overall conclusions. Members are directed to the findings of the 
first 2014 survey which gave rise to an explicit need for ten units but that up to a further 
40 contacts were unknown. If those 40 were then identified, it would be likely that the 
figure of ten would increase. This is what happened in the second survey. Housing 
Officers were able to contact individual people and to discuss housing need, resulting in 
an explicit increased need for 27 units. If there were serious delivery omissions, the 
second survey would have been unlikely to show that explicit increase which was only 
generally recorded with the first 2014 survey. 
 
Secondly, the Parish Council is concerned that questionnaires were freely available at 
the 2014 public consultation event and that there might therefore be “double counting” 
in the final returns in that some people may have filled out more than one form, or that 
the figures might be exaggerated because people just accepted a form. It is 
acknowledged that some households may have filled out more than one form, but again 
there is no evidence from the Parish Council to suggest that this was of such a scale to 
invalidate the overall findings.  Moreover there is one other fundamental reason. All of 
the returns with contact details were followed through by the Councils’ housing officers. 
Double counting would thus have been spotted and avoided and any claims of little 
substance would have been dismissed. Moreover it is the nature of housing need that 
sometimes it is the case that there are two different “needs” arising in the same 
household – parents wishing to move to a bungalow and younger adults wanting a 
smaller dwelling than that of their parents.   
 
Thirdly, there is concern that the second 2014 survey forms were delivered by the 
applicant. This is true but the circulation was overseen by Housing Officers. Referring 
back to the first point above – there is no evidence that there were substantial 
omissions and secondly that all residents had further opportunities to request forms 
because of the later public consultation event held in the village if they felt that had been 
“missed”. 
 
Fourthly, there is concern that there are already vacant Council properties in the village 
that could be used. These properties in short do not match the nature and type of all of 
the housing needs arising from the survey. Housing Officers would not allocate property 
that doesn’t match housing needs. As can be seen from the surveys the need in 
Fillongley is not necessarily for rented accommodation and that cannot be met by the 
Council’s own stock. The Housing Needs Surveys address overall housing needs – low 
cost home ownership as well as rented accommodation. 
 
Fifthly, there is concern that by referencing the application site in the second survey, 
there was a presumption that a planning permission would be forthcoming regardless of 
the Green Belt designation.  However the whole focus of the questions in that survey 
was to do with “need”. The one question about the site asks whether the application site 
is a “suitable location” to accommodate identified housing needs. There is no reference 
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to the Green Belt. In other words the survey was a housing survey not a planning policy 
survey and does not pre-empt an approval. This is perhaps best answered by the 
response to the question referred to above. 57% said it was a suitable site and 43% 
said not. In other words there was still a strong degree of opposition to the site, thus not 
lending weight to the Parish Council’s view.  
 
 
These five matters reflect the Parish Council’s concerns about the weight to be 
attributed to the housing needs evidence base. Whilst they repeat the case made at the 
time of the last application they still remain valid with the current case as the applicant 
has not undertaken a further Housing Needs Survey.  However from the responses to 
these concerns as set out above, officers do not consider either individually or 
collectively, that they are of sufficient weight to defend a refusal based on there being 
no “proven local need”. This is because these concerns were considered in full by the 
Inspector dealing with the recent appeal following the refusal of the last case. 
 
The reason for the refusal of the application in April 2015 was that there was no 
trustworthy proven local need and thus the proposal was inappropriate development not 
meeting the NPPF exception the subject of this section of the report. The Parish Council 
forwarded its full case to the Inspector dealing with the appeal. That case contained 
much of the content of the current objection either within the letter or its accompanying 
appendices – Appendix C. The Inspector acknowledged that the “validity” of the most 
recent survey was called into question because it was said to “lack independence” and 
because of the identification of a specific site raising “expectations”.  The Inspector was 
thus fully aware of the case for this argument. However the conclusion was that it was 
the Council who contacted the respondents of the survey in order to establish the 
housing need and that the Council had already accepted a similar developer partnership 
elsewhere in the Borough. The Inspector’s conclusion was that there was “no reason to 
doubt that the findings of the most recent survey lack independence”. It was found that 
the results “confirm the potential need that was identified within the January 2014 
survey”.  The overall conclusion was that, “on the basis of the evidence before me, I am 
satisfied that it has been demonstrated that there is a local community need for 
affordable housing in the area”.  It is not considered that the Parish Council or the 
objectors to the current proposal have shown on the balance of probability, that the 
Inspector’s conclusions are misplaced.  As such the independent conclusion found by 
the Inspector adds significant weight to the applicant’s case. 
 
The applicant acknowledges that the July 2014 survey has not been updated or a new 
one commissioned. In order therefore to strengthen his case by bringing it up to date, 
he has chosen to supplement his case by using current data held by the Council itself.  
In this respect he refers to the Housing Officers data base which now shows a 
requirement for 32 dwellings. Additionally he refers to the Council’s own Housing 
Waiting List data which shows 17 applicants – Appendix B. 
 
The Parish Council and objectors are also concerned about this supplementary 
information. The Parish Council says that it was not aware of how and when the figure 
of 32 has been arrived at given that the last application was for 27. Additionally the 
waiting list data has only one Fillongley resident on it, yet the need is said to be for 17. 
 
In respect of the first matter then Housing Officers have confirmed that since the last 
Housing Needs Survey they have been contacted by other residents who did not make 
contact originally and that following the same assessment procedure as undertaken for 
that last survey, the numbers can be said to have increased. 
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Housing Officers advise that there are indeed 17 applicants wishing to be 
accommodated in Council housing in Fillongley – 16 of whom live in the Borough. All of 
these have been assessed by Housing Officers as being in need.  
 
Whilst the Parish Council has correctly raised questions on this supplementary 
information, it is not considered that there is sufficient cause here for it to weaken the 
support that it lends to the 2014 survey results. The reason for this is best given in 
response to a further question by the Parish Council. It has asked the question of just 
what is “housing need” and how is it assessed? Members are fully aware of the Council 
manages a waiting list for its own stock – the waiting list. This stock is socially rented 
accommodation of different types. To be on this list applicants have to undergo a 
rigorous process which is to establish their needs and individual situation. This process 
is set out in the Council’s Lettings Policy. However as Members are aware housing 
needs are much wider than this. In particular people may seek private rented 
accommodation and increasingly others are seeking low cost home ownership options 
and starter homes. It is the purpose of the Housing Needs Surveys to obtain information 
on these wider and more general needs. The responses from these Surveys are then 
verified and tested by the Council’s own professional housing officers. In planning terms 
the NPPF defines affordable housing as “ Social rented, affordable rented and 
intermediate housing provided to eligible households whose needs are not met by the 
market“. Hence it can be seen why the results from the Housing Needs Surveys are 
given significant weight as they address the wider definition set out in the NPPF. 
Significantly too that definition refers to “eligible households”. This is precisely why the 
Board should have confidence in the conclusions from the surveys as that eligibility has 
been assessed by professional housing officers.  All of the evidence submitted by the 
applicant to support his case has again been verified by those officers. This point was 
given substantial weight by the Inspector in the recent appeal. 
 
The Board therefore is now asked to consider all of the evidence that it has before it in 
order to conclude whether or not the current proposals amount to “limited affordable 
housing for local community needs” and thus whether the terms of the NPPF exception 
are satisfied. It is considered that it does. There are several reasons for this. 
 
Firstly, significant weight is to be given above to the findings of the Inspector that the 
evidence base was sound. This was an independent assessment of the robustness of 
the housing needs surveys against the challenges made by the very thorough case 
made by the Parish Council and the Borough Council in its refusal.   
 
Secondly, Housing Officers confirm that there has been no reduction in the size or 
nature of that housing need since the refusal, indeed it has increased. 
 
Thirdly as explained above, affordable housing provision has to be treated in the context 
of the NPPF. The definition therein was set out above. It is a wider definition than just 
social rented accommodation. This is why the figures arising from the 2014 housing 
surveys are greater than that of the Council’s own waiting list – they include those 
needing low cost ownership tenures.  Indeed as an aside, Members will be aware of the 
current Government proposals to add “starter homes” to the NPPF definition.  
 
Fourthly the applicant has elected not to increase the number of dwellings on this site to 
reflect the additional numbers as set out above but rather to retain the 27 that was the 
subject of the previous application and appeal decision. 
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It is therefore concluded that there is sufficient weight here to confirm that the evidence 
base is sound and that as a consequence the proposals do satisfy the NPPF exception. 
 
Member’s attention is now drawn to the delivery of the proposals. In other words if a 
planning permission is granted here, it should solely be for the identified need and that it 
should not follow that any subsequent application for non-affordable housing provision 
would benefit from the permission.  It after all satisfies one of the exceptions set out in 
Green Belt policy. Members are familiar with Section 106 Agreements and this is the 
proper course to adopt here. 
 

iv) The Exception – Other Matters 
 

Turning now to the second condition it is necessary to look at whether the proposed 
development would be small in scale.  There is no guidance in the NPPF as to the 
comparator to be used here to assess “small”.  In terms of the % increase in houses 
within the Parish of Fillongley then this would be around 4%. This is considered to be 
“small”. Interestingly, the Inspector in considering the recent planning appeal did not 
directly address it, as she considered that as her central conclusion was that there was 
a proven local need and thus it had to be accommodated.  In other words the weight lay 
with the delivery of that provision.  There is no reference in the appeal letter indicating 
that the dismissal was due to the proposal not being “small in scale”.  As the number of 
proposed houses has not increased since that appeal decision, that conclusion should 
remain as being a material consideration of significant weight. 
 
The final condition concerning environmental considerations will be dealt with in the 
next section as this really relates to whether there would be “other harm” arising from 
the proposal.  However its conclusion is that there would not be. 
 
At this stage therefore in this report, the conclusion is that the proposal is appropriate 
development in the Green Belt. 
 

b) Other Harm 

The Board still has to consider whether the development as proposed would cause 
“other harm” in the terms of the NPPF which might be of sufficient weight to override the 
conclusion on the appropriateness of the development as reached above. Also, Policy 
NW5 of the Core Strategy as outlined above included reference to important 
environmental considerations not being compromised. These matters can be dealt with 
together as set out in the following paragraphs. 
 

i) Highway Issues 
 

The County Council as Highway Authority has been consulted. It has no objection in 
principle and following the receipt an amended layout, is satisfied that its space and 
engineering standards can be achieved. This is not surprising given that it did not object 
to the previous case. The main highway concern as expressed by the objections is the 
capacity and adequacy of Eastlang Road itself. This is due to both its width but also to 
existing on-street car parking. These matters were drawn to the attention of the 
Highway Authority and visits were made at different times of the day. However that 
Authority does not wish to alter its view. It says that the junction of Eastlang Road and 
Coventry Road meets standards; that traffic speeds in Eastlang Road are low, that on-
street car parking does not affect flow – accepting that it might be interrupted from time 
to time - that traffic generation will not be significant and that parking provision is at 
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200%. The County Councils position as the statutory highway authority carries 
substantial weight here. In this respect the Inspector in dealing with this issue, noted 
that there were no “technical objections to the scheme”. This situation has not changed 
with the current application. A highway reason for refusal now would thus be likely to 
find no support at a second appeal. 
 

ii) Drainage 
 

The County Council as Local Lead Authority has confirmed verbally that there is no 
objection as the proposals include on-site attenuation measures. A written response is 
expected at the time of this meeting. That Authority is very aware of the flooding issues 
in the village and is actively involved with the community and all of the other relevant 
Agencies through the Fillongley Flood Group. The fact that it has not objected is 
significant, as the technical expertise behind that conclusion is based on local detailed 
knowledge and understanding.  
 
Severn Trent Water has not objected continuing its position as set out in the earlier 
application.  As expressed above Severn Trent has been pressed on this issue given 
the on-going concerns in the village as raised through the Flood Group. It maintains its 
position asking to see details by way of condition for the disposal of foul water from the 
site.  
 
These responses carry significant weight as they are from statutory agencies both of 
whom are heavily involved with the local community through the local Flood Group. In 
other words they understand the local situation. Moreover the conditions as they 
recommend are pre-commencement conditions such that no work can start on site until 
the details are approved.  
 

iii) Sustainability 
 

Whilst there has been some criticism of the appellant’s description of local facilities and 
services, the overall thrust of his argument is supported. This is a sustainable 
development located on the edge of the village but close to the centre of the village. It is 
agreed that there is not the range of services available here as there were a few years 
ago but the School, church, recreational facilities, garage, public houses and bus 
services remain. Additional development should enhance their viability and improve the 
likelihood of the shop re-opening. It is noticeable that there has been no objection from 
the Education Authority or other service providers. This reflects the conclusion too of the 
Inspector from the appeal where it is said that, “the proximity of the site to local services 
and facilities, including the recreation ground weighs in the scheme’s favour and attracts 
moderate weight”.  
 

iv) Design and Appearance 
 

The design and appearance of the development reflects a rural character and there is a 
general perception of low density and low rise development. The buildings are 
sufficiently distant from existing residential property to not lead to a material adverse 
impact on amenity through overlooking, loss of light or loss of privacy. There is very little 
difference between this scheme and that refused earlier and that refusal was not 
founded on design matters.  
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v) Other Impacts 
 

No other matters were raised at the time of the last application and the appeal decision 
too does not raise any such matter. 
 

c) Other Matters 

The applicant’s pre-application consultation event has drawn some criticism from the 
local community either in respect of the questions asked or the validity of the 
subsequent analysis. It is not considered that any weight should be given to either 
position here. The Board’s consideration of the application should rest on its 
assessment against Development Plan policy with the benefit of consultation responses 
and the actual representations submitted following submission of the application as 
recorded in the background papers to this report. 
 

d) Conclusions 

This assessment therefore concludes that the proposed development is appropriate 
development in the Green Belt and that there is no other adverse impact. As a 
consequence there is not a requirement to refer the matter to the Secretary of State 
under the 2009 Direction. If members are to conclude that the proposed development is 
not appropriate development then it should explicitly give reasons for that conclusion 
and identify the evidence for those reasons. In consideration of this, Members are 
asked to assess their reasons against the findings set out in the recent appeal decision.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions and any 
others as recommended by the Lead Local Flood Authority: 
 
Standard Conditions 
 
1. Standard Three year condition 

 
2. Standard Plan Numbers condition – 7006/01A; 7006/18A and 6662/52H 

Defining Condition 
 
3. No development shall commence on site until such time as the measures to be 

implemented to ensure that all of the dwellings hereby approved are affordable 
houses in line with the type of house and tenure as shown on the approved plan; 
that they remain affordable in perpetuity and that the measures include a locality 
clause, have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved measures shall then be implemented on 
site and these shall remain in force in perpetuity. 

 
REASON 
 
In order to meet the requirements of the Development Plan and to ensure that 
the development remains as appropriate development within the Green Belt.  
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Pre-Commencement Conditions 
 
4. No development shall commence on site until such time as drainage plans for the 

disposal of surface and foul water have been submitted to and approved in 
writing by the Local Planning Authority. Only the approved details shall then be 
implemented on site. 

 
REASON 
 
In order to reduce the risks of pollution and flooding 

 
5. No work shall commence on site until a Phase 1 intrusive site investigation has 

been undertaken and the findings from that work have been submitted in writing 
to the Local Planning Authority. The findings shall also include measures to 
mitigate any contamination found as part of the investigation. 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
6. No work shall commence on site until such time as any remediation and 

mitigation measures as may be approved under condition (5) above have first 
been completed to the written satisfaction of the Local Planning Authority through 
the submission of a written Verification Report. Development shall only proceed 
after written confirmation from the Local Planning Authority that the Verification 
Report is accepted. 

 
REASON 
 
In the interests of reducing the risk of pollution. 

 
7. In the event of contamination being found on site during construction which was 

not identified in the survey required in condition (5), all work shall cease and then 
only re-commence when agreed in writing by the Local Planning Authority 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
8. No work shall commence on site until such time as a protocol has been 

submitted to and approved in writing for the management, during the construction 
period, of the run-off from the site into the unnamed water course running along 
the length of the northern boundary to the site, in order that this does not become 
a source of pollution to the water course. The protocol so approved shall remain 
in force until construction is complete. 
 
REASON 
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In the interests of reducing the risk of pollution 

 
9. No development shall commence on the construction of any dwelling hereby 

approved until such time as details of the source of imported materials for the 
development have first been submitted to and approved in writing by the Local 
Planning Authority. Only soils so approved shall then be used on site. 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
10. No development shall commence on site until such time as detailed designs of the 

outfall pipe to the water course running along the north boundary of the site, from 
the balancing pond have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved details shall then be implemented on 
site. 

 
REASON 
 
In the interests of reducing the risk of flooding. 

 
11. No development shall commence on site until such time as full details of the 

maintenance regime for the balancing pond and its associated pipe-work and 
outfall together with the areas of open space shown on the approved plan have 
first been submitted to and approved in writing by the Local Planning Authority. 
The maintenance regime thus approved shall remain in force at all times. 
 
REASON 
 
In the interests of reducing the risk of flooding 

 
12. No development shall commence on site until details of the boundary between 

the water course along the northern boundary and the proposed dwellings that 
back onto it have first been submitted to and approved in writing by the Local 
Planning Authority. 

 
REASON 
 
In the interests of reducing the risk of flooding 

 
13. No development shall commence on site until such time as full landscaping 

details together with the measures to be introduced to enhance bio-diversity on 
the site, have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved measures shall then be implemented on 
site 
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REASON 
 
In the interests of the visual amenities of the area 

 
14. No development shall commence on site until full details of the facing, roofing 

and surface materials to be used on site have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved materials 
shall then be used. 

 
REASON 
 
In the interests of the visual amenities of the area. 

 
15. No development shall commence on site until full details of the provision for 

adequate water supplies and fire hydrants necessary for fire-fighting purposes 
has first been submitted to and approved in writing by the Local Planning 
Authority. Only the approved measures shall then the provided on site.  
 
REASON 
 
In the interests of fire safety 

 
Pre-Occupation Conditions 
 
16. No dwelling hereby approved shall be occupied until the whole of the road layout 

and all of the access arrangements as shown on the approved plan have been 
completed in full to the written satisfaction of the Local Planning Authority. 
 
REASON 
 
In the interests of highway safety. 

 
17. Within one month of the new access being formed to Eastlang Road the existing 

vehicular access into the site shall be permanently closed off and the public 
highway verge re-instated to the written satisfaction of the Local Planning 
Authority. 

 
REASON 
 
In the interests of highway safety 

 
18. No dwelling hereby approved shall be occupied until such time as the line of the 

public footpath M349 has been provided in full as shown on the approved plan. 
 

REASON 
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In the interests of pedestrian connectivity 
 

19. No dwelling hereby approved shall not be occupied until such time as the 
drainage measures approved under conditions (4), (8), (10), (11), (12) and (15) 
have all been implemented on site and approved in writing by the Local Planning 
Authority. 

 
REASON 
 
In the interests of reducing the risk of flooding. 

 
On-Going Conditions 
 
20. Visibility splays measuring 2.4 by 25 metres shall be maintained at all times to 

the vehicular access into the site. 
 

REASON 
 
In the interests of highway safety 

 
21. No ground levels shall be raised nor material stockpiled within the flood plain on 

site 
 

REASON 
 
In the interests of reducing the risk of flooding 

 
22. All site levels shall be set so as to direct water flows away from the properties 

hereby approved. 
 

REASON 
 
In the interests of reducing the risk of flooding 

 
23. Finished floor levels of all of the properties hereby approved shall be set a 

minimum of 600mm above floodplain levels and a minimum 150mm above the 
immediate surrounding ground 

 
REASON 
 
In the interests of reducing the risk of flooding 
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24. Each dwelling hereby approved shall retain two functional car parking spaces at all 
times 

 
REASON 
 
In the interests of highway safety 

 
Notes 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through pre-application discussion; discussion on the content of consultation 
responses resulting in amended plans and full consideration given to the planning 
issues arising. 
 

2. Attention is drawn to Sections 38, 149, 151 and 163 of the Highways Act 1980; the 
Traffic Management Act 2004, the New Roads and Street Works Act 1991 and all 
relevant Codes of Practice. The County Council can advise on these matters.  
 

3. Attention is drawn to the Water Resources Act 1991 and to the Midlands Drainage 
bye-laws. Any works which affect the water course running along the northern site 
boundary will require separate consent from the Lead Local Flood Authority under 
the Land Drainage Act 1991 and the Flood Water Management Act 2010. Advice 
should be sought from Warwickshire County Council. 

 
4. Attention is drawn to the potential for Invasive Plants being on the site. If found 

precautions should be taken in consultation with the Local Planning Authority. 
 
5. Western Power Distribution can advise on safe working together with safeguarding 

distances close to the overhead line that passes across the site. 
 
6. Severn Trent Water advises that there is a public sewer located within the site. 

Public sewers have statutory protection under the Water Industry Act 1991 as 
amended but the Water Act 2003. There should be no development close to the 
sewer without the consent of Severn Trent Water. 

 
7. Attention is drawn to the need to secure the lawful diversion of public footpath 

M348 which crosses the site and to retain its safe unobstructed route during 
construction. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0253 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 4/1/16 

2 Warwickshire Museum Consultation  28/1/16 
3 WCC Footpaths Consultation 28/1/16 
4 WCC Highways Consultation 10/3/16 
5 WCC Flooding Consultation 22/3/16 
6 WCC Flooding Consultation  
7 Mr & Mrs Savage Objection 12/1/16 
8 L Moore Objection 13/1/16 
9 F Pope Objection 7/1/16 

10 M Fennell Objection 14/1/16 
11 P Spain Representation 18/1/16 
12 L Moore Objection 18/1/16 
13 C Tracey Objection 18/1/16 
14 A Culley Objection 19/1/16 
15 Mrs Jensen Objection 20/1/16 
16 S Whiting Representation 20/1/16 
17 Warwickshire Fire Services Consultation 20/1/16 
18 G Beards Objection 25/1/16 
19 Fillongley Parish Council Objection 28/1/16 
20 S Bullock Objection 26/1/16 
21 Mrs Winterburn Objection 26/1/16 
22 Mr & Mrs Cowdrey Objection 24/1/16 
23 S Bullock Objection 26/1/16 
24 N Wright Objection 27/1/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2015/0344 
 
Beech House, 19 Market Street, Atherstone 
 
Listed Building Consent to restore and repair the structure internally and 
externally in a manner that preserves the original fabric, replaces lost features 
and sympathetically adds modern facilities 
 

Application No: PAP/2015/0284 
 

Post Office Yard, rear of 100 Long Street, Atherstone 
 
Conversion of ex-telephone exchange into three one bedroom buildings 
 

Application Nos: PAP/2015/0375 and PAP/2015/0283 
 

Bank Gardens, rear of 94/96 Long Street, Atherstone 
 
Planning and Listed Building Applications for the erection of three dwellings 
 

Application no: PAP/2015/0285 
 

Land rear of 108 Long Street, Atherstone 
 
Erection of two dwellings 
 
All for Arragon Construction Ltd 
 
Introduction 
 
These applications were reported to the May meeting of the Board. It resolved to grant 
planning permissions and Listed Building consents for all of the applications, but that it 
wished to enter a Section 106 Agreement concerning the phasing of the developments. 
In this respect the Board delegated the detail of this Agreement to a small group of 
Members.  
 
A copy of the previous Board report is at Appendix A, but without its Appendices, and 
Appendix B is a copy of the letter sent to the applicant following the Board’s decision.  
 
A meeting of the group of Members and the applicant took place and a note of that 
meeting is attached at Appendix C.  It can be seen from this that new information was 
received about the practicalities of the construction programme that the Board had been 
unaware of when it debated the matter in May. As a consequence the phasing could 
well be different to that recommended at that time. The Chairman indicated that in these 
circumstances the matter should be brought back to the Board.  
 
Current Position 
 
There has been further discussion on the phasing as a consequence of that meeting 
and a new schedule has been drafted. This is at Appendix D. 
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Additionally the means of achieving a Council overview/inspection of the work has been 
discussed.  This remains undecided. 
 
Observations 
 
The background to Appendix D is now set out. 
 
It is agreed that the priority here is for works to be undertaken to Beech House to make 
it rain and water proof as soon as possible. Hence repairs works to the roof; rainwater 
goods and the damp condition survey have to be dealt with in the first phase. The 
applicant makes the very practical point that the only access into the site for these 
works to be undertaken is via North Street next to the former telephone exchange. A 
site compound would have to be temporarily located in Bank Gardens. He argues that it 
makes sense to start on the foundations of the new houses here too and to undertake 
the work on the former exchange otherwise the site compound and access will have to 
be cleared, only to re-appear at a later phase. In order to make it clear that the works to 
Beech House are prioritised in this situation, the replacement roof for the exchange and 
continuation of the new builds in Bank Gardens would only continue after completion of 
the roof and rainwater repairs to Beech House together with completion of the agreed 
damp mitigation measures. Completion of the internal finishing of Beech House would 
then trigger similar works in the new builds. Occupation of the new builds would only 
follow completion of the Beech House refurbishment.  
 
It is acknowledged that in the actual circumstances of the proposals here, this does 
represent a reasonable balance between all of the various interests that need to be 
considered. Historic England agrees. As such this phasing schedule is recommended 
for acceptance by the Board. 
 
The sub-group also looked at how oversight of the works to Beech House could be 
carried out. Clearly the phasing schedule above is triggered by certain works to Beech 
House being completed to the Council’s satisfaction. That would need the involvement 
of the Council’s Heritage Consultant. This in itself was not the issue between the 
parties. The difference of view was who pays for the fee for the consultant. The 
applicant considers that if he does, then it would add to the conservation deficit of the 
scheme.  
 
Members are requested not to become involved in this argument. The situation is very 
clear. The Council has a statutory duty to consider the “proper preservation” of Listed 
Buildings. This is a responsibility that the Council exercises through its heritage 
operation. That would be carried out by the Council’s Heritage Officer, who would thus 
undertake this overview as part of his normal work/caseload. At present this role is 
undertaken by a Heritage Consultant. That role is already budgeted into the Board’s 
finances. As a consequence it is advised that as this is a Local Planning Authority 
function and is accounted for, that the Consultant becomes involved as and when 
appropriate. There is thus no need for the Agreement to include reference to this.  
 
 
Recommendation 
 
That the planning permissions and Listed Building consents be GRANTED subject to 
the completion of a Section 106 Agreement containing the phasing schedule as outlined 
in this report and subject to the conditions contained in the report at Appendix A, 
amended as necessary to take account of the schedule.    
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          Appendix A 
 
General Development Applications 
 

1) PAP/2015/0344 
 

Beech House, 19 Market Street, Atherstone 
 
Listed Building Consent to restore and repair the structure internally and 
externally in a manner that preserves the original fabric, replaces lost features 
and sympathetically adds modern facilities 
 

2) PAP/2015/0284 
 

Post Office Yard, rear of 100 Long Street, Atherstone 
 
Conversion of ex-telephone exchange into three one bedroom dwellings 
 

3) PAP/2015/0375 and PAP/2015/0283 
 

Bank Gardens, rear of 94/96 Long Street, Atherstone 
 
Planning and Listed Building Applications for the erection of three dwellings 
 

4) PAP/2015/0285 
 

Land rear of 108 Long Street, Atherstone 
Erection of two dwellings 
 
 
all for Arragon Construction Ltd 
 
Introduction 
 
The receipt of these applications was first referred to the Board at its August meeting 
last year.  Since that time, there have been no fundamental changes to the actual 
proposals but the applicant did supply additional background information. This was 
reported to the last meeting and the Board resolved that it welcomed the change in 
approach in respect of these proposals. As a consequence it wished to engage with the 
applicant to explore the overall package of proposals in more detail. A small group of 
Members were asked to undertake this additional work and report back to the Board. 
That has now taken place and thus the matter is referred back to the Board for 
determination.   
 
Rather than attach previous reports as Appendices, it is considered more appropriate to 
provide a full report at this time in order to give Members a comprehensive account of 
the arguments leading up to the recommendations. 
 
Members will be aware that there have been several planning and listed building 
applications submitted in respect of these properties in Atherstone such that there is a 
lengthy planning history associated with them. In short these applications have not been 
successful and there have been repeated proposals in order to try and overcome earlier 
refusals. The last “set” of applications was withdrawn at the end of last year. The 
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applications described above have been submitted in order to overcome the 
recommendations of refusal made in respect of those last proposals. 
 
These applications will be dealt with together as a “package”. This is because the 
applicant is saying that the cost of repair and restoration to Beech House as proposed is 
unviable without the additional new development. That new development thus “enables” 
the restoration.  
 
For convenience Appendix A illustrates the location of all of the sites referred to above. 
It too identifies the Listed Buildings that are referred to in this report. The whole of the 
area covered by the plan is within the Town’s Conservation Area.  
 
Background 
 
Beech House has remained vacant for over ten years. It was last used as a single 
dwelling house. The current applicant acquired it and his first proposal to change its use 
to office accommodation was refused, with this decision being upheld at appeal in 2005. 
 
In recent years there have been applications submitted individually for the other sites 
mentioned in the report “header”. They have all been refused planning permission and 
appeals have been dismissed. Copies of these decision letters are attached at 
Appendices B to E. 
 
More recently the applicant’s attention has focussed on Beech House itself, as in short, 
it was losing value due to the economic downturn. An application to provide a vehicular 
access into the rear garden off North Street was submitted in order to make it more 
“attractive”, but this was refused due to the adverse heritage impact of breaching the 
garden wall and having cars parked in the rear garden. More recently an application 
was submitted in 2010 to convert the house into three apartments including a rear 
extension to provide a new stairwell to access the upper floors. This was accompanied 
by other applications as a “package”. It was argued that these other developments 
would enable the works to Beech House. These other applications were equivalent to 
the ones now submitted. However all of the applications were withdrawn in late 2014 
having been recommended for refusal. It was considered that the harm to Beech House 
as a consequence of the proposed sub-division was too great in itself to warrant any 
support. 
 
The current package of applications has been submitted as a consequence of this 
withdrawal. 
 
The Differences 
 
There are a numbers of differences between those withdrawn proposals and the 
applications as submitted now. These are: 
 

• Retention of Beech House as a single dwelling house with no internal subdivision 
or external extension and its rear walled garden retained intact. 

• Conversion of the former telephone exchange into three rather than two one 
bedroom dwellings. The former proposals included garage space for the use of 
Beech House with a new pedestrian access through the rear wall into the garden. 

• Two of the new dwellings in Old Bank Gardens to be constructed in a single 
range with reducing ridge lines rather than as two detached houses. 
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Additionally as a consequence of the meeting held following the last Board Meeting, the 
applicant has made a further change. This is: 
 

• Change the fenestration of the proposed houses in Old Bank Gardens. These 
are illustrated at Appendix J. 

 
The Proposals - Beech House 
 

a) Introduction 
 
Beech House at 19 Market Street is a Grade 2 star Listed Building fronting the Market 
Square in the centre of Atherstone. It is also on the register of buildings “At Risk” 
prepared by Historic England. It is a three storey town house constructed in 1708. It has 
a basement and a walled rear garden but no vehicular access. It lies within a street 
frontage of similarly proportioned buildings facing the square. These accommodate a 
variety of uses – restaurants, public houses, shops and offices with some residential 
uses in the upper floors. There is a substantial copper beech tree in the rear garden 
which is protected by a Tree Preservation Order. The premises have been vacant for 
over ten years. 
 
A more detailed description of the building is contained in a Historic Building analysis 
submitted with the application. This is available on the application website or copies can 
be obtained from the office if Members wish to see this document. It describes a 
significant and prominent 18th Century town house with substantive contemporaneous 
internal and external architectural features. 
 
The site is wholly within the Atherstone Conservation Area. Other listed buildings within 
the Market Street frontage are numbers 9, 11, 13, 15, 17 and the adjoining public house 
at 21. All of these are Grade 2 Listed Buildings. 
 

b) The Proposals 
 
In short it is proposed to repair and restore the building such that it remains as a single 
dwelling house. The rear walled garden would remain intact with no proposed rear 
vehicular access or car parking provision. 
 
A full description of the proposed works is attached at Appendix F.  
 
The Proposals - The Former Telephone Exchange 
 

a) Introduction 
 
This is a single storey brick and slate roof building dating from the 1930’s. It measures 
6.5 metres by 16.5 metres in footprint and is at right angles to North Street. It has a 
ridge height of 6 metres. It is located immediately at the rear of the walled garden to 
Beech House. Between it and North Street are two recently constructed houses that 
front North Street. The land falls away to Long Street and this lower level land provides 
access and parking for residential property in Long Street and to its immediate rear. The 
building fronts this access – some 4.5 metres wide. Opposite are the single storey 
offices of the Town Council. 
 
The building is not listed, but the site is within the Atherstone Conservation Area. 
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b) The Proposals 

 
It is proposed to convert this building into three residential units. The conversion works 
would entail removing the existing roof structure and replacing it to the same eaves and 
ridge height and pitch in order to provide the first floor accommodation.  
 
Each of the three residential units would accommodate a single bedroom in the roof 
space. This will require three small two-light dormers for the bedrooms and three small 
roof lights over the stairwells in the front (east facing) elevation as well as three roof 
lights for the bathrooms in the rear elevation facing the rear of Beech House. The front 
elevation would be redesigned so as to accommodate door and window openings. 
 
No car parking is proposed 
 
Plans at Appendices G and H illustrate the proposals 
 
The Proposals - Old Bank Gardens 
 

a) Introduction 
 
This is a walled garden at the rear of numbers 94/96 Long Street. These properties are 
presently occupied by Lloyd’s Bank and a café. They are three storey buildings within 
the northern frontage of Long Street and are listed as Grade 2 buildings. They both 
have rear ranges extending back from their respective Long Street frontages. Number 
96 (the Bank) has a two storey range to its rear, but this falls short of reaching the rear 
boundary of the premises beyond which is the application site. To the rear of number 94 
(the café) is a longer two storey range and this extends back to the application site 
boundary. The walled Old Bank Garden to the rear has a stepped pedestrian access 
through to the Beech House garden. Adjoining this walled garden and to the east is the 
former telephone exchange building. Vehicular access is obtained from North Street to 
a parking and access yard at the rear of numbers 98 and 100 Long Street for a small 
number of cottages and residential conversions of these frontage properties. At the rear 
of 98 Long Street there is one small one and a half storey rear range giving way to a 
more recent two storey range. At the rear of 100 is a wide large single storey range. 
There are one and a half storey cottages tucked in behind this. Numbers 98, 100, 102 
and 108 Long Street are all Grade 2 Listed Buildings. The ground level of the Long 
Street properties is at a lower level than that of North Street and hence the land rises in 
a series of different levels towards North Street. The overall height difference is about 
1.3 metres. 
 
The site is wholly within the Atherstone Conservation Area. 
 

b) The Proposals 
 
In short this is to construct three cottages within the rear walled garden. One, a two 
bedroom property would adjoin the end of the existing range at the rear of the Bank. It 
would measure 5.5 by 8 metres and be 7.4 metres to its ridge. It would be single aspect 
facing west with only roof lights in its eastern elevation. Its northern gable would also 
provide fenestration at both ground and first floor levels. The other two, again both with 
two bedrooms would be constructed as one range extending back from the café at 
Bakers Croft.  The closest to the existing would measure 9.5 by 4.8 metres and be 7.1 
metres to its ridge. It would have openings in its east facing elevation as well as its 
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southern facing elevation. The third cottage would adjoin this. It would measure 9.6 by 
4.8 metres and be 7.2 metres to its ridgeline. It would have openings in its east and 
north facing elevations.  
 
The cottages would be accessed on foot from the yard to the east at the rear of the Post 
Office which has access onto North Street passing the former telephone exchange 
building. This will necessitate breaching the garden wall with a new opening – there 
would be no gate or door. However the whole existing wall would be remain at its 
existing height - 2.3 metres tall. The former walled garden would become a shared 
garden/amenity space for the residents. The applicant has indicated that it would also 
be available to the public. The existing gated and stepped access into the rear garden 
of Beech House would be closed off. 
 
No car parking is proposed. The parking spaces shown on the plans in the adjoining 
yard are for existing users of accommodation at the rear of the Post Office. 
 
The site is wholly within the Atherstone Conservation Area 
 
The proposals are illustrated at Appendices I and J. 
 
The Proposals - 108 Long Street 
 

a) Introduction 
 
This is a three storey listed building that fronts Long Street close to its junction with 
Ratcliffe Street. It lies between the buildings presently occupied by TNT and the former 
WCC offices. It has rear ranges extending back into a long rear yard. A more recent 
residential block – containing two units - sits at the immediate rear of the premises 
beyond which is the rear yard from where vehicular access is gained from North Street. 
The offices of the Town Council are immediately adjacent to this rear access. The car 
park to the WCC offices is located between the site and Ratcliffe Road. The main 
building at 108 has a shop at the ground floor frontage with Long Street and its upper 
floors together with the recent block are now in residential use – 9 apartments. The site 
slopes down from North Street to the more recent block at the rear of Long Street – a 
drop of around 1.3 metres. 
 
The site is wholly within the Atherstone Conservation Area 
 

b) The Proposals 
 
Two new dwellings are proposed – one would be two storey and accommodate two 
bedrooms, such that it adjoins the recent block and have a height of 6.6 metres to its 
ridge, being 0.8 metres less than that new block. A smaller single storey one bedroom 
bungalow would then be added. This would have a ridge height of 4.3 metres. The width 
of the proposal would match that of the new block – 5.3 metres – but reduce to 3.7 with 
the smaller single storey unit at the rear. The total length of the proposal is 26.5 metres 
back from the recently constructed block. The larger of the two proposed buildings 
would have three first floor openings facing east towards Ratcliffe Street- obscurely 
glazed as they would be to landings and bathrooms – whereas the bungalow would be 
wholly single aspect facing west. The remainder of the rear yard would provide amenity 
space; a refuse collection area and pedestrian access. Gates would be sited across the 
access with keys only available to the tenants. The ground levels of the proposals would 
have the same level as that of the recent block and thus “sit” in the existing sloping 
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ground here. There is a rear wall along the eastern boundary with the WCC offices. The 
boundary on the western side is presently an open meshed fence. This is owned by 
TNT and there is a listed building consent to reconstruct a wall here – the original form 
of boundary treatment. 
 
No car parking provision is to be made. 
 
The proposals are illustrated at Appendices K and L.  
 
Summary of the Combined Proposals 
 
Beech House would be repaired and restored such that it could be used as now, as a 
single dwelling house. The combined proposals add up to eight new dwellings. This is 
through the construction of five new dwellings – at 108 and in the Bank Gardens – 
together with three new dwellings created through conversion of the former telephone 
exchange building. These would comprise four one bedroom units and four two 
bedroom units. No new car parking is proposed.  
 
No affordable housing is proposed or an off-site contribution in lieu. 
 
The Proposed “Package” 
 
The applicant is saying that the cost of the repairs and restoration of Beech House is 
such that it would still not create a property with sufficient value to sell on the open 
market. Additional development is thus required to “enable” value to be created in order 
to cover the cost of the deficit arising from the Beech House situation. 
 
In support of this package, the applicant has submitted a Development Cost Appraisal 
supported by a costed Schedule of Works. The market value Beech House in its 
existing state is said to be at the lower end of the range £100 to £150K. Its potential 
market value if approved and repaired is said to be in the range of £400k to £425k and 
the potential cost of the schedule of repairs is £360k, but this is considered to be a 
minimum estimate. The applicant continues by saying that when interest charges; 
contingencies and a developer’s profit are added into the appraisal, this shows a 
potential deficit on the Beech House proposal of up to £175k. This would thus amount to 
the “conservation deficit”. 
 
The applicant’s appraisal then adds in the costs of undertaking the “enabling” 
development and the return from that in the form of the market values created. If the site 
costs of the land for the enabling development are removed from this given that the land 
is owned by the applicant, the overall appraisal suggests that there is still likely to be a 
deficit of around £50k.  If the other costs are added – the land costs; interest charges, 
further archaeological investigation and profit – then that deficit rises.   
 
Representations 
 
Atherstone Town Council – The Council has no objection to the Beech House proposals 
but objects to the other proposals on the grounds of over-development and adverse 
impacts on the street-scene. 
 
Atherstone Civic Society – The Society is pleased to see the proposals for Beech 
House. It objects to the proposals at the rear of 108 Long Street referring to the 
Inspector’s reasons at the appeal whereby the development would adversely impact on 
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the openness of the Conservation Area and  obstruct views of the rear elevations of 
property on Market Street. It similarly objects to the three houses proposed in the Old 
Bank Gardens and the proposed conversion of the former telephone exchange drawing 
attention to the respective Inspector’s comments at the time on the adverse impacts on 
the Conservation Area and the influence of the Copper Beech Tree. The Society 
considers that there is no benefit in permitting these additional small dwellings given 
that substantial new housing is being proposed elsewhere in the town.  
 
Letters have been received from one of the occupiers of a property on Market Street 
raising no objection to the Beech House proposals but objecting to the new houses in 
Old Bank Gardens as that would cause overlooking and disturbance at the time of 
construction. There are sufficient new houses being proposed elsewhere in the town. 
 
Consultations 
 
Historic England – Beech House is an early 18th Century house of distinction. The 
proposals are acceptable in principle but the applicant is some way from demonstrating 
the need for enabling development. In enlarging on this summary, the response 
indicates that more detail is needed on the full repair specifications particularly that of 
damp treatment. It is acknowledged however that it would be possible to consent the 
principle of the works and then add appropriate conditions. It continues by saying that 
approval for the enabling development should await demonstration that there is a 
conservation deficit here and that that the enabling development is the minimum 
necessary to close that deficit.  The full response is attached at Appendix M. 
 
The Council’s Consultant Heritage Advisor – As a package of enabling development the 
approval of these applications is interdependent and only the Beech House application 
could be approved on its own. All the other proposals do not accord with the heritage 
policies of the Development Plan. He does however agree that it will be possible to 
grant consent for the package, but not until a number of detailed matters have been 
addressed.  These relate to detailed specifications for the repairs to Beech House; 
details of the new pedestrian access to Old Bank Gardens and an understanding of the 
influence of the Copper Beech tree. He suggests that Historic England’s advice is 
sought on the matter of the principle of enabling development. The full response is 
attached at Appendix N. 
 
Warwickshire Museum – There is no objections to the three applications for the 
enabling development subject to standard conditions for each case.  
 
Warwickshire County Council as Highway Authority – No objection to the proposals at 
the rear of 108 Long Street and for the conversion of the former telephone exchange 
subject to standard conditions being placed on any grants of planning permission. 
However there is an objection to the new houses proposed in the Old Bank Garden due 
to lack of parking and service arrangements 
 
Warwickshire County Forester – There are likely to be requests to works to the Copper 
Beech tree. 
 
The District Valuer – This report was commissioned to assist as an independent source 
of information on the applicant’s development appraisal for Beech House.  It is attached 
in full at Appendix O. 
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This report confirms that during the past marketing exercise there was genuine interest 
shown in retaining the property as a single dwelling house. This interest was in the 
knowledge of its then state of repair and its location next to a Public House and without 
private vehicular access and parking provision. It points out that due to the unusual 
nature of the property it would only attract limited interest with prospective purchasers 
looking to move for personal reasons rather than as an investment or commercial 
opportunity. The degree of profit therefore suggested in the development appraisal – up 
to 20% - might therefore be too optimistic. The report confirms that the premises had a 
market value of between £100k and £125K at the time of the marketing and that with 
restoration, it would have a potential value of over £400k. The repairs were estimated at 
that time to be around a minimum of £360k. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing Provision), 
NW10 (Development Considerations), NW12 (Quality of Development), NW14 (Historic 
Environment) and NW18 (Atherstone) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 1 (Social and 
Economic Regeneration); ENV4 (Trees and Hedgerows), ENV12 (Urban Design), 
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Heritage and 
Conservation), ENV16 (Listed Buildings) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
English Heritage Statement on the Conservation of Heritage Assets and Guidance on 
Enabling Development and the Conservation of Significant Assets – 2008 
 
The Atherstone Conservation Area Designation Report - 1994 
 
The Draft Atherstone Conservation Area Appraisal – 2006 
 
The Notification Direction 2015 
 
Observations 
 

a) Introduction 
 
The Board is now considering a package of development proposals that have at their 
core a substantial change in circumstance from the previous applications – namely the 
retention, repair and refurbishment of Beech House as a single dwelling house. This is 
welcome as a positive step in the consideration of these applications. However whilst 
accepted as the preferred outcome in principle, the Board still has to consider whether 
the “package” of proposals is acceptable as a whole. In this respect there are a number 
of concerns. It is therefore proposed to assess the current proposals in full.  
 

b) The Principle of Housing Development 
 
All of the sites of these proposals are within the development boundary for Atherstone 
as defined by the Development Plan. Given that the town is also one identified as being 
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suitable for housing growth, there is no objection in principle to these planning 
applications. Whilst the Board will still need to look at the details in respect of the usual 
traffic, parking, design and amenity issues, the central issue here is to assess the likely 
impact of these proposals on the surrounding heritage assets – namely the Town’s 
Conservation Area; the Listed Buildings directly affected and other surrounding Listed 
Buildings.  
 

c) The Heritage Background 
 

i) Introduction 
 
In order to assist Members, attention is drawn to Appendix A. This illustrates the 
location of the application sites and the Listed Buildings in this part of the town. The 
whole of the area shown on this plan is within the Conservation Area.  
 
As Members are aware, the Council has statutory duties when it has to deal with 
development proposals affecting heritage assets. In respect of Conservation Areas, it 
has to pay “special attention to the desirability of preserving or enhancing the character 
or appearance of the Area”. When considering Listed Buildings, the Council has to 
“have special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses”. It is thus 
necessary for the Board to fully understand the character and appearance of the 
Conservation Area and the special features and settings of the Listed Buildings. This is 
done by understanding the significance of the heritage assets. 
 

ii) The Conservation Area   
 
The overall significance of the Conservation Area is that it covers a substantial area of 
the town centre reflecting the town’s different architectural and historic development 
through many different periods. This is portrayed in the retention of substantial 
contemporaneous built form; layout and open spaces depicting different uses from 
industrial through to residential and the service sector. Architectural character and 
attributes from these different periods and uses remain – the line of the Roman Watling 
Street/Long Street; the medieval burgage plots, the Georgian appearance and the 
Victorian industrial premises. The significance is thus very much about the whole town’s 
diverse history.  
 
Being so large, it is possible to divide the Area into several distinct sub-areas. The 
Market Place and its environs has historic interest as the original 13th Century market 
space which has evolved into the 18th and 19th Century space that is seen today. Its 
current market, retail and industrial uses reflecting past activity. The architectural 
interest is that this is now the finest townscape in Atherstone. The buildings have a high 
degree of individual interest and integrity as well as substantial group value. They line 
the square with the Church providing the main focal point. Two or three large 
residences along the eastern side have large mature walled gardens which although 
private, are rare green spaces within the town centre – Beech House being one of them. 
They reflect a significant type of 18th and 19th Century residential occupation not 
repeated elsewhere in the town. 
 
The area between Long Street and North Street still reflects the development of the 
medieval burgage plots extending back from Long Street with their rear ranges and 
entrances. The area however remains relatively open, due to the lack of later 
developments. 
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iii) Beech House 

 
Beech House is a Grade 2 star listed building and is thus of national importance. 
Additionally, it is one of the most important historic buildings in the town and is located 
within the most significant part of the town’s conservation area. It is a prominent 18th 
Century town house with a large walled rear garden that faces the Market Place and is 
close by other listed buildings in the Area. It retains not only its original plan form, but 
also a significant proportion of eighteenth and nineteenth century architectural features 
both inside and out. It is one of the finest and most intact buildings of its type because of 
its completeness and the integrity of its historic and architectural interest. This is 
enhanced by its location within the most significant part of the town and its prominence 
in the street scene hereabouts as well, as the townscape within the Market Place. 
 

iv) Other Listed Buildings 
 
The other listed buildings referred to above in the surrounding area are scattered along 
the frontages to Long Street, Church and Market Streets. These are three storey 
contemporaneous late 18th Century and early 19th Century buildings with original 
internal plan forms and features and external features typical of the period – 
fenestration details etc. Of particular note is the half-timbered rear elevation of the older 
– 16th Century - number 15 Market Street. Many retain their retail ground floor frontages 
and some retain their rear ranges reducing in height along historic plot boundaries. 
Apart from their significance in their own right, there is substantial group value in their 
contribution to the character and appearance of the Conservation Area.  
 
In terms of the listed buildings the subject of the applications, then 94 and 96 Long 
Street are three storey 18th and 19th Century buildings with rear ranges extending back 
from their respective Long Street frontages. The rear walled garden extends back to the 
Beech House garden where there is stepped pedestrian access. The significance of this 
asset is not only the architectural and historic retention of the buildings and their built 
form but the unusual intact retention of a rear walled garden within the town centre and 
its location adjoining that of Beech House.  
 

v) The Beech Tree 
 
Additionally there is a large Copper Beech tree within the rear garden of Beech House. 
It is protected by Order and has substantial public amenity value not only in itself, but 
also because it enhances the character and appearance of the Conservation Area and 
the setting of Beech House. It also has historic interest in that is was planted for the 
Diamond Jubilee of Queen Victoria. 
 

d) The Impact of the Beech House Proposals on the Heritage Assets 
 
The proposals are to retain Beech House as a complete single dwelling house without 
extension or alteration, but through repair and general maintenance. The rear walled 
garden would also be retained intact. This is the preferred outcome and is supported by 
the Council’s Consultant Heritage Advisor and Historic England such that it would 
accord with the general principles of the NPPF. Indeed it would align with the statutory 
requirements through preserving the character and appearance of the Conservation 
Area and the architectural and historic interest and setting of the Listed Building. As 
such there is considered in principle to be no adverse impact on the heritage asset here 
as the proposals would preserve the significance of the asset.  
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However there are concerns as indicated above in the introduction to this section. 
These concerns relate to the actual detail and specifications required for the repair and 
maintenance work in order to re-instate the property to the preferred use. Sadly these 
are lacking from this application. These matters in particular relate to stone repair; damp 
treatment,  timber treatment, plaster repair, structural surveys of the walls in the garden 
and annotated plans illustrating the location of repairs and their full specification. The 
applicant has provided an initial response as indicated in the section above dealing with 
a summary of the package of proposals. He has submitted proposals in response to the 
treatment of damp which largely involve the “tanking” of the basement. This however, as 
can be seen from the Consultant’s advice, is inappropriate to a listed building of this 
significance. This is not encouraging. The applicant in response suggests that this and 
the other detailed matters raised could be the subject of conditions attached to a Listed 
Building Consent. Members are advised that given the significance of this building in 
heritage terms and it being on Historic England’s “At Risk” register, a high level of detail 
and specification is required in order to fully assess the impact of repairs on the fabric of 
the whole premises. It would thus not be normal practice to condition this detail. Bearing 
this in mind it is considered that it would be helpful at this stage to assess all of the 
other matters relating to the “package”, to see how significant this matter might become 
at a later time within the final balancing exercise that the Board will have to undertake. 
 

e) The Impact of the Proposals at 94/96 Long Street on the Heritage Assets 
 
Members will be aware of the refusal here in 2008 for a similar development which was 
upheld at a subsequent appeal – see Appendix B. That concluded that the proposed 
three houses would be detrimental to the character and appearance of the Conservation 
Area because of the extension of development into the rear walled open garden and 
harmful to the setting of the Listed Buildings fronting Market Street.  
 
Two aspects of the current proposals are different from that 2009 refusal. The current 
proposal now has the new buildings oriented in line with the prevailing grain of the 
historic burgage plots and has them as connected buildings with a reducing ridge in the 
case of the two conjoined buildings. Additionally there is no opening proposed in the 
eastern wall to enable vehicular access. A pedestrian access would however be 
provided.  
 
These changes are significant as they reduce the level of harm to the heritage assets as 
included in the former proposals. However they do not reduce that harm to the level of 
acceptance. There is still harm as the openness and the integrity of the rear walled 
garden would be compromised – a feature of significance here within the Conservation 
Area. The impact on the setting of the Long Street and Market Street frontage listed 
buildings is however reduced due to the new alignment; the built form being extensions 
of existing ranges rather than detached units and the built form extending less into the 
open garden thus retaining rear views of the Market Street properties. 
 
There are concerns on two matters of detail; the actual specification for the new 
pedestrian access and the likely impact of any shading of the houses as a consequence 
of the copper beech tree in the garden of Beech House.  
 
In conclusion therefore as a stand-alone proposal, this application will cause harm to 
the character and appearance of the Conservation Area hereabouts and that harm 
would be moderate. However as the Consultant Heritage Advisor indicates, there could 
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be support for the proposal as part of a wider package involving the retention and repair 
of Beech House. 
 

f) The Impact of the Proposals at the Former Telephone Exchange on the 
Heritage Assets 

 
The proposals here are similar to those submitted in 2009 and which were refused and 
dismissed at appeal – Appendix D. That decision was based largely on the poor 
amenity that occupiers of the new units would enjoy as a consequence of the presence 
of the Copper Beech Tree. Additionally it was considered that there would be pressure 
to remove overhanging branches such that works that might be done to the tree would 
reduce its public amenity contribution to the character and appearance of this part of the 
Conservation Area.  
 
It is agreed however that there is no heritage impact here in terms of the proposed 
conversion of the building – an unlisted building in the Conservation Area – on the 
character and appearance of that Area or the setting of nearby Listed Buildings. The 
significance of these assets would not be harmed. 
 

g) The Impact of the Proposals at 108 Long Street on the Heritage Assets 
 
Members will be aware of the refusal here of a similar proposal in 2012 – Appendix   E. 
That decision was based on the obstruction of views across open land from Ratcliffe 
Road to the rear elevations of the Market Street properties and because the new 
dwellings would extend into the openness of the area behind the Long Street frontages. 
The Inspector considered that there were thus material harmful impacts on the 
significant features of the Conservation Area hereabouts.  
 
The current proposals are the same as the subject of that dismissal. There has been 
one change in circumstances since then, with listed building consent being granted for a 
replacement wall to be constructed on the adjoining plot at 102 Long Street from the 
rear of the buildings right through to North Street. To some extent this would reduce the 
views across to Market Street as highlighted by the Inspector.  The Consultant Heritage 
Advisors comments suggest that the degree of harm to the openness of this Area is 
limited given the range and variety of the existing built form and land uses along the 
Ratcliffe Road frontage and immediately to the rear of Long Street. This conclusion is 
agreed. The proposed development does also have benefit in improving this somewhat 
degraded section of the Conservation Area.  
 

h) Overall Conclusion on the Impacts of the Proposals on Heritage Assets 
 
The overall conclusion is that there is no adverse impact in principle here on Beech 
House as a listed building or indeed in that respect on the Conservation Area, but that 
the details of the repair works cannot presently be assessed, to determine if they 
themselves might have adverse impacts.  
 
There is a moderate adverse impact on the Conservation Area in respect of the 
proposals in Old Bank Gardens, but limited harm to the setting of nearby Listed 
Buildings. There are however concerns about the detail of the pedestrian access and 
potential overshadowing effects from the Beech tree. 
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There is no adverse impact on the Conservation Area or the setting of nearby Listed 
Buildings through the proposed conversion of the former telephone exchange into 
residential use. There are however residential amenity issues arising due the presence 
of the Beech tree. 
 
There is limited harm to the Conservation Area as a consequence of the proposed new 
dwellings at the rear of 108 Long Street or on the setting of nearby and more distant 
Listed Buildings.  
 
If these enabling applications were submitted as stand-alone applications then as can 
be seen from these conclusions, it would not be possible to support them in heritage 
terms. However the case that is being put to the Board is that these applications need to 
be taken as a whole and that thus these individual conclusions are going to have been 
re-considered in the final assessment of that package. The starting point of that 
assessment is to look at the strength of the case for “enabling” development. 
 

i) Enabling Development 
 
The applicant’s case here is that the preferred outcome comes at a cost, which in this 
case is greater than the market value of the repaired Beech House as a single dwelling, 
thus leaving what is known as a “conservation deficit”. That gap is to be filled by the 
value created by the enabling development proposals. The Board has now to assess 
the case that is made by the applicant for it to be satisfied that the overall package is 
appropriate as an enabling development. In this respect, the guidance of Historic 
England is a material consideration of substantial weight.  
 
It is therefore proposed to run through the seven criteria set out by Historic England in 
its guidance note. 
 
The first criterion is that the enabling development itself should not materially harm 
heritage values and assets. As concluded above there is a mixed picture here – 
moderate harm at Old Bank Gardens and limited harm at 108 Long Street. It is 
considered that this does not suggest that the “package” should be rejected at this first 
stage.  
 
The second criterion is to assess whether the enabling development would lead to 
detrimental fragmentation of heritage values and assets.  This is not considered to be 
the case as there are already three different and separate sites proposed for the 
enabling development. There would be some loss of openness at Old Bank Gardens 
but not to the degree of there being unacceptable fragmentation. 
 
The third criterion is that the enabling development will secure the long term future of 
the heritage asset and its continued use for a sympathetic purpose. This is agreed as 
the proposed restoration of Beech House as a single dwelling house is the preferred 
outcome. 
 
The fourth criterion is that the enabling development is necessary to resolve problems 
arising from the inherent needs of the asset itself rather than the circumstances of the 
present owner or the purchase price paid. There are indeed problems here with the 
state of repair of the asset. However it appears that apart from limited repair and 
maintenance some of these problems have not been thoroughly addressed such that 
the cost of repairs is now quite substantial – as agreed by the District Valuers’ report. 
The background section above shows that the applicant has been active in seeking a 
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resolution to the issue but that the outcomes have not been to his expectations. The 
current proposal is realistic and for the preferred outcome. In terms of the costed 
schedule of repairs, it too reflects the general guidance set out in the Valuers’ report. On 
balance therefore it is considered that this criterion is satisfied. 
 
The fifth criterion is that sufficient subsidy is not available from any other source. The 
applicant submitted evidence in the last set of proposals to show that this was the case 
and this still applies presently. 
 
The sixth criterion is that the amount of enabling development is the minimum 
necessary to secure the future of the heritage asset and that its form minimises harm to 
other public interests. The applicant has provided a development appraisal. This shows 
that there would be a conservation deficit in undertaking the works to Beech House so 
as to restore it to the preferred outcome. There is confidence in this conclusion given 
the conclusion from the independent report from the District Valuer. That deficit could be 
reduced as a consequence of the implementation of the proposed enabling 
development. Given the variables involved in such an appraisal, it is considered that the 
assumption being made by the applicant is reasonable and that the amount of enabling 
development is the minimum required to reduce the conservation deficit. 
 
The final criterion is that the public benefit of securing the future of the asset decisively 
outweighs the dis-benefits of breaching other planning policies. This is the core of the 
decision.  The Board has to decide whether the preferred outcome at Beech House is of 
such significance that it represents a public benefit of such weight to override the harm 
of the enabling development on other heritage assets. It is considered that in principle it 
is. This is because of the significance of Beech House in its own right as a Grade 2 star 
listed building which is on the “At Risk” register and in terms of preserving the character 
and appearance of the central core of the town’s Conservation Area. The harm arising 
from each of the enabling development proposals on an individual basis is no more than 
moderate and when looked at cumulatively it also considered that it is no more than 
moderately harmful. In other words the public benefit lies in the restoration of Beech 
House to its preferred use.  
 
If this assessment in principle is agreed then there are still a number of matters that 
need resolution and these now need to be explored. 
 

j) Other Matters 
 
The first of these is the need to be sure that the details and specifications for the works 
to Beech House are acceptable and that they do not harm the significance of the asset. 
In this respect the damp treatment proposals suggested by the applicant are explicitly 
not agreed. The issue here is whether the matters raised can be dealt with by conditions 
rather than that detail being determined as part of the current application. Given the 
time taken to reach an agreed future for Beech House and the significance of that, it is 
acknowledged, exceptionally, that these matters can now be dealt with by conditions. It 
is acknowledged that Historic England takes a similar view. This would also apply to the 
details needed for the proposed pedestrian access into Old Bank Gardens.  
 
The second matter is that of the impact of the Copper Beech tree on the proposals for 
Old Bank Gardens, but particularly for the conversion of the former telephone 
exchange. In respect of the former then the proposed buildings are some six or seven 
metres from the edge of the canopy of that tree; they are to the south of it – the 
preferred aspect and the northern facing gables have no openings. In these respects 
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there is unlikely to be any material loss of light as a consequence of over-shadowing. 
The impact on the proposed conversion is material. Dealing first with the overshadowing 
then the Consultant Heritage Advisor concludes that the internal conversion works could 
be re-arranged without the loss of any unit or space, such that there is a materially less 
impact as a direct consequence of shading. This needs to be pursued. Moreover the 
occupiers of these three units should make themselves aware of the tree before 
occupation. This can be achieved through additional notes attached to any Notice of 
approval. There is a concern that any approval to add a “sensitive” use in close 
proximity to a substantial protected tree could lead to pressure to remove overhanging 
branches – particularly in this case because of their size. The correct response to this is 
to ensure that the tree itself is properly managed and monitored for any weaknesses. 
Because of the package of applications submitted here and their inter-relationship - 
unlike the past appeal case – the use of a condition attached to any notice for Beech 
House is appropriate requiring an annual survey of that tree to a BS specification.  
 
The third matter is the lack of vehicular access or parking for Beech House. Members 
will be aware that previous proposals for such provision have been steadfastly refused 
on heritage grounds due to the substantive intrusive harm caused by entering the rear 
walled garden. Moreover the whole of the development appraisal now submitted and 
the package of enabling developments is predicated on there being no such provision. 
There is evidence to show that there was interest by potential purchasers of the 
property given this situation when it was last marketed and the District Valuer agrees 
too that such interest will exist. The application should be treated on its merits as 
submitted. 
 
The fourth matter is the objection from the Highway Authority in respect of the lack of 
service and parking provision. This is clearly understandable and has been reflected by 
Member comments in other developments within the town. In this case the 
Development Plan does not require on-site provision; there are other properties here 
without that facility and perhaps most significantly Members are asked to give greater 
weight here to the “bigger picture” and the significance of the restoration of Beech 
House. 
 
The fifth matter is the lack of on-site affordable housing provision or an off-site 
contribution in lieu. Members will be aware that the units being proposed here as part of 
the enabling development are small and thus will themselves be at the lower end of 
house prices if placed on the market, or they will be rented as other property owned by 
the applicant in the town. Moreover the development appraisal here has shown the 
sensitivity of costs to the overall package and an added off-site contribution could 
warrant additional enabling development. Once again Members are asked to give 
greater weight to other public benefits here. 
 
The sixth matter relates to other development considerations. It is not considered that 
the proposed design and appearance of the new houses being proposed here is either 
out of keeping with the character and appearance of the Conservation Area. Those at 
108 Long Street were not the subject of adverse comment by the Inspector looking at 
that case and the proposals have not been altered since then. The dwellings in Old 
Bank Gardens have been altered following the appeal decision there and that has been 
to the benefit of the proposal overall as they now properly reflect the urban form of the 
adjoining listed buildings. There is no cause to consider refusal on design grounds here 
for the proposed new dwellings. The proposals for the former telephone exchange are 
acceptable in design terms. In terms of the likely impacts of the proposals on the 
residential amenity of neighbouring property then there was not an issue arising in this 
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respect when the appeal was heard. There is in fact very little potential overlooking here 
in any event. The new dwellings proposed at Old Bank Gardens have limited scope for 
overlooking. In any event because of the high density of development here there is 
already a degree of overlooking of neighbouring properties. An objection has been 
received from one of the Market Street occupiers however the separation distance here 
would be 25 metres, greater than the guideline used of 22/23 metres; the proposed 
cottages would be at a significantly lower level, they would not extend more than 25% 
along the rear boundary and they would have no openings in the west facing elevation. 
It is considered that the impact would not be material. 
 
The final matter is to reflect the guidance of Historic England in that the grant of any 
permission here should, through appropriate controls, ensure that Beech House is 
essentially restored and made available as a single dwelling in advance of completion 
and occupation of the enabling development. In other words, that the subject of the 
greater public benefit is visibly implemented at an early stage. Conditions are the proper 
way to resolve this matter.  
 
Recommendations 
 

a) Beech House – PAP/2015/0344 
 
That Listed Building Consent be GRANTED subject to the following conditions: 
 
1. Standard Three year condition. 

 
2. Standard Plan Numbers condition – plan number 741/04B received on 31/7/15 

and the Schedule of Works received on 2/6/16.  
 
3. Notwithstanding the Schedule of works referred to in condition (ii), no works 

whatsoever shall commence on site until a survey has been undertaken into the 
reasons for and the extent of damp conditions in the whole of the building. This 
survey is to be undertaken by a consultant approved by the Local Planning 
Authority and is to make recommendations as a consequence of that survey as 
to the means to reducing and treating dampness in the whole of the building. 

 
REASON 
 
In order to preserve and protect the architectural and historic significance of the 
building. 

 
4. No work shall commence at all on the treatment of damp within the building until 

such time as an agreed method of treatment or treatments has been agreed in 
writing by the Local Planning Authority. 

 
REASON 
 
In order to preserve and protect the architectural and historic significance of the 
building. 
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5. Notwithstanding the Schedule of works referred to in condition 2, no works shall 
commence on any of the matters referred to below until a method statement and 
a full repair specification for each has first been agreed in writing by the Local 
Planning Authority: 

 
a) All stone repairs 
b) All timber treatments – e.g. to panelling, doors, windows, floor boards and 

stair cases 
c) All plaster repairs –e.g. to walls, cornices and architraves 
d) All repairs to decorative features including fire-places 
e) All repairs to existing or the installation of services – e.g. electricity and 

telephone lines 
f) All repairs to paintwork and the specification for both new internal and 

external paintwork. 
 

REASON 
 
In order to preserve and protect the architectural and historic significance of the 
building. 
 

6. Notwithstanding the Schedule of Works referred to in condition 2, no works 
whatsoever shall commence on site until a structural survey of the whole building 
has been undertaken including all of the garden walls and of the roof. This survey 
is to be undertaken by a consultant agreed in writing by the Local Planning 
Authority. The survey shall include recommendations consequential to the 
surveyed condition of the building and walls. 

 
REASON 
 
In the interests of preserving and protecting the archaeological and historic 
interest of the building. 
 

7. No works shall commence on any structural repairs, alterations or additions until 
such time as they are first agreed in writing by the Local Planning Authority.  

 
REASON 
 
In the interests of preserving and protecting the archaeological  and historic 
interest in the building. 
 

8. No work whatsoever shall take place in, on over or around the rear garden until 
such time as full details of the design and appearance of that garden have first 
been submitted to and approved in writing by the Local Planning Authority. Only 
the approved details shall then be undertaken and they shall remain in place at 
all times. 
 
REASON 
 
In the interests of preserving and protecting the archaeological and historic 
interest in the building. 
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9. No works whatsoever as defined by Parts 1 and 2 of Schedule 2 to the Town and 
Country Planning (General Permitted Development) Order 2015, as amended or 
as may be amended, shall take place on the site as defined by the approved site 
plan. 

 
REASON 
 
In the interests of preserving and protecting the archaeological and historic 
interest in the building.  
 

10. Within twelve months of the date of this Consent, an arboricultural report shall be 
prepared by a qualified arborist in order to advise on the health and structural 
integrity of the Copper Beech Tree within the rear garden. This report shall 
contain any appropriate recommendations and shall be submitted to the Local 
Planning Authority. It will be kept up to date through annual surveys thereafter 
and each shall be submitted to the Local Planning Authority 

 
REASON 
 
In the interests of retaining the significance of this protected tree. 

11. Within three months of the date of receipt of the written approval of the details 
required under conditions (4) and (7) above, a full programme of the phasing of 
structural repairs and damp treatment shall be submitted to the Local Planning 
Authority. Once approved in writing that programme shall be implemented on 
site. 

 
REASON 
 
In the interests of preserving and protecting the historic and archaeological 
interest of the building.  

 
Notes 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through extensive discussion and negotiation with the applicant and the relevant 
consultation bodies in order to secure the best outcome for this heritage asset. 
 

2. The Copper Beech tree in the rear garden is a Protected Tree and no works 
whatsoever shall be undertaken to it without the written consent of the Local 
Planning Authority following submission of the appropriate application. 

 
3. Attention is drawn to BS5837 2012 in respect any works to the Beech Tree.  
 

b) Old Bank Gardens – PAP/2015/0283 and 375 
 
That Planning permission be GRANTED subject to the following conditions: 
 
1. Standard Three year condition 
 
2. Standard Plan Numbers – 741/14B, 10B, 11B and 12B received on 22/4/16 and 

741/13 received on 31/7/15.  
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3. No work whatsoever shall commence on the construction of the three dwellings 
hereby approved until such time as all external and roof  repairs to Beech House 
have first been completed to the written satisfaction of the Local Planning 
Authority 

 
REASON 
 
In the interests of preserving and protecting heritage assets  
 

4. No work shall commence on site until full details of the facing, roofing and ground 
surface materials to be used have first been agreed in writing by the Local 
Planning Authority. 
 
REASON 
 
In the interests of the visual amenities of the area. 
 

5. For the avoidance of doubt all external openings – both doors and windows – 
shall be constructed in wood and not in UPVC. 

 
REASON 
 
In the interests of the visual amenities of the area. 
 

6. No development whatsoever as defined by Parts 1 and 2 of Schedule 2 of the 
Town and Country Planning (General Permitted Development) Order 2015 as 
amended, or as may be amended shall take place on the site as defined by the 
approved site plan. 

 
REASON 
 
In order to preserve the character and appearance of the Conservation Area.  
 

7. No development whatsoever shall commence on site until full details and 
specification of how the pedestrian opening is to be achieved, designed and 
installed into the rear garden wall. Only the approved details shall then be 
undertaken. For the avoidance of doubt the height of all of the garden walls shall 
be retained as existing. 
 
REASON 
 
In order to preserve the character and appearance of the Conservation Area.  
 

8. No development shall commence on site until such time as full details of the 
repairs to the steps to and closure of the pedestrian access into the rear garden 
of Beech House have been submitted to and approved in writing by the Local 
Planning Authority. Only the approved details shall then be implemented on site. 

 
REASON 
 
In order to preserve the character and appearance of the Conservation Area and 
the significance of this heritage asset. 
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9. No work shall commence within the amenity space of the site until such time as 

full details of how that space is to be designed have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved detail 
shall then be implemented and maintained thereafter at all times. For the 
avoidance of doubt the design shall not include and sub-division of the space. 

 
REASON 
 
In order to preserve the character and appearance of the Conservation Area.  
 

10. No work shall commence on site until such time as a Written Scheme for a 
programme of Archaeological Investigation has first been submitted to and 
approved in writing by the Local Planning Authority. 

 
REASON 
 
In the interests of the archaeological potential of the site. 
 

11. No work shall commence on site until the programme of work as agreed under 
condition (10) has first been fully undertaken and the post-excavation 
assessment, report production and archive deposition have all taken place to the 
written satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of the archaeological potential of the site. 

 
Notes 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through extensive discussion and negotiation with the applicant and the relevant 
consultation bodies in order to secure the best outcome for the heritage assets 
around the site. 
 

2. The Copper Beech Tree in the rear garden of Beech House adjoining the site is a 
protected tree. No works whatsoever shall be undertaken to it without the written 
consent of the Local Planning Authority through the submission of an appropriate 
application. 

 
3. Attention is drawn to BS5837 2012 in respect of any works agreed for this tree. 

 
 
That Listed Building Consent be GRANTED subject to the following conditions: 
 
1. Standard Three year condition. 

 
2. Standard Plan Numbers – 741/14B, 10B, 11B and 12B received on 27/4/16 and 

741/13 received on 31/7/15. 
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3. No construction shall commence on the three dwellings hereby approved until 
such time as all of the external and roof repairs to Beech House have first been 
completed to the written satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of preserving and protecting heritage assets in and around the site. 
 

4. No work shall commence on site until details of all facing, roofing and surface 
materials to be used have first been agreed in writing by the Local Planning 
Authority. Only the approved materials shall then be used on site. 

 
REASON 
 
In the interests of the visual amenities of the area. 
 

5. For the avoidance of doubt all external openings – both windows and doors – shall 
be constructed in wood and not UPVC. 

 
REASON 
 
In the interests of the visual amenities of the area 
 

6. No development whatsoever shall commence on site until full details and the 
specification of how the pedestrian opening is to be achieved, designed and 
installed into the rear garden wall, have first been submitted to and approved in 
writing by the Local Authority. Only the approved details shall then be undertaken 
on site.  For the avoidance of doubt the height of all of the garden walls shall be 
retained as existing. 

 
REASON 
 
In the interests of preserving and protecting heritage assets in and around the site. 
 

7. No development whatsoever shall commence on site until full details and 
specification for the repairs to the pedestrian steps and closure of the pedestrian 
access into the rear garden of Beech House have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved measures 
shall then be implemented on site. 

 
REASON 
 
In the interests of preserving the character and appearance of the Conservation 
Area. 
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8. No work shall commence within the amenity space of the site until such time as full 
details of how that space is to be designed have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved detail shall 
then be implemented on site and this shall be maintained at all times. For the 
avoidance of doubt there shall be no sub-division of this space. 

 
REASON 
 
In the interests of preserving the character and appearance of the Conservation 
Area. 
 

9. No work shall commence on site until a Written Scheme for a programme of 
Archaeological Investigation has first been submitted to and approved in writing by 
the Local Planning Authority. 

 
REASON 
 
In the interests of the potential archaeological interest in the site. 
 

10. No work shall commence on site until the programme of investigation as approved 
under condition (9) has first been fully completed and the post-excavation 
assessment, report production and archive deposition have all taken place to the 
written satisfaction of the Local Planning Authority. 

 
REASON 

 
In the interests of the potential archaeological interest in the site. 

 
Notes 

 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through extensive discussion and negotiation with the applicant and the relevant 
consultation  bodies in order to secure the best outcome for the heritage assets 
in and around the site 
 

2. The Copper Beech Tree in the rear garden to Beech House adjoining the site is a 
protected tree. No works whatsoever shall be undertaken to it without first having 
obtained the appropriate consent through the submission of an application 

 
3. Attention is drawn to BS 5837 2012 in respect of any works agreed for this tree. 
 
 

c) 108 Long Street – PAP/2015/0285 
 
That planning permission be GRANTED subject to the following conditions: 
 
1. Standard Three year condition 

 
2. Standard Plan numbers –  741/21, 22 and 23 all received on 31/7/15 
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3. No work whatsoever shall commence on the construction of the two dwellings 
hereby approved until the whole of the interior and exterior repairs to Beech 
House have first been completed to the written satisfaction of the Local Planning 
Authority. 

 
REASON 
 
In order to preserve and protect heritage assets. 
 

4. No work whatsoever shall commence on site until details of the facing, roofing 
and ground surface materials to be used have first been agreed in writing by the 
Local Planning Authority. Only the approved materials shall then be used. 

 
REASON 
 
In the interests of the visual amenities of the area.  
 

5. For the avoidance of doubt, all external openings – both windows and doors – 
shall be constructed in wood and not in UPVC 

 
REASON 
 
In the interests of the visual amenities of the area 
 

6. No development as defined by Parts 1 and 2 of Schedule 2 to the Town and 
Country Planning (General Permitted Development) Order 2015 as amended or 
as may be amended, shall take place on the site. 

 
REASON 
 
In order to protect the character and appearance of the Conservation Area. 
 

7. The access into the site shall be hard surfaced with a bound material for a 
minimum distance of 5 metres into the site as measured from the near edge of 
the public highway carriageway. 

 
REASON 
 
In the interests of highway safety. 
 

8. No gates shall be hung across the access such that they open outwards towards 
the public highway. 

 
REASON 
 
In the interests of highway safety. 
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9. Neither of the dwellings hereby approved shall be occupied until the whole of the 
access, turning and parking arrangements as shown on the approved plan have 
been fully completed to the written satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of highway safety 
 

10. No work shall commence on site until a Written Scheme of Investigation for a 
programme of archaeological evaluation work has been submitted to and 
approved in writing by the Local Planning Authority. 

 
REASON 
 
In the interests of the archaeological potential of the site. 
 

11. No work shall commence on site until the programme of works as agreed under 
condition (10) together with the associated post-excavation assessment, report 
production and archive deposition have all been undertaken to the written 
satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of the archaeological potential of the site. 

 
Notes 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through extensive discussion and negotiation with the applicant and the relevant 
consultation bodies in order to achieve the best outcome for these heritage 
assets. 
 

2. Attention is drawn to Sections 149, 151 and 163 of the Highways Act 1980.  
 

 
d) The Former Telephone Exchange – PAP/2015/0284 

 
That the Council resolves to GRANT planning permission subject to revised plans being 
submitted along the lines referred to in this report and the following conditions: 
 
1. Standard Three year condition 

 
2. Standard Plan numbers –  741/33A received on 31/7/16 together with revised 

plans 
 
3. No work whatsoever shall commence on the conversion of this building as hereby 

approved until such time as the whole of the external and roof repairs to Beech 
House have been completed to the written satisfaction of the Local Planning 
Authority. 

 
REASON 
 
In the interests of preserving and protecting heritage assets 
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4. No work shall commence until all facing and roofing materials to be used have first 

been approved in writing by the Local Planning Authority. Only the approved 
materials shall then be used on site. 

 
REASON 
 
In the interests of the visual amenities of the area. 
 

5. For the avoidance of doubt all external openings – both windows and doors – shall 
be constructed in wood and not in  UPVC 

 
REASON 
 
In the interests of the visual amenities of the area 
 

6. No work whatsoever as defined by Part 1 of Schedule 2 of the Town and Country 
Planning (General Permitted Development) Order 2015, as amended or as may be 
amended shall take place on site. 
 
REASON 
 
In the interests of preserving the character and appearance of the Conservation 
Area. 

 
Notes 
 
1. The Local Planning Authority has met the requirements of the NPPF in this case 

through extensive discussion and negotiation with the applicant and the relevant 
consultation bodies in order to achieve the best outcome for these heritage 
assets. 
 

2. The Copper Beech Tree in the rear garden of the adjoining site is protected. No 
works whatsoever shall be undertaken to it without the appropriate written 
consent of the Local Planning Authority through the submission of a relevant 
application 

 
3. Attention is drawn to BS5837 2012 in respect of any works agreed for the tree. 
 
4. Attention is drawn to Sections 149 and 151 of the Highways Act 1980.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application Nos: PAP/2015/0344- PAP/2015/0284 – PAP/2015/0375 – 
PAP/2015/0283 and PAP/2015/0285 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 31/7/15 

2 Warwickshire Museum Consultations 10/7/15 
3 A Dawe Objection 9/7/15 
4 A Dawe Representation 9/7/15 
5 Atherstone Civic Society Representations 14/7/15 
6 Atherstone Town Council Representations 23/7/15 
7 Case Officer Letter 5/8/15 
8 Atherstone Town Council Representations 20/8/15 
9 WCC Heritage Advisor Consultations Nov 2015 

10 Applicant E-mail 11/11/15 
11 Case Officer E-mail 5/1/16 
12 Heritage Advisor E-mail 7/1/16 
13 WCC Forester Consultation 3/3/16 
14 WCC Highways Consultation 8/3/16 
15 Historic England Consultation 15/3/16 

16 WCC Heritage Advisor Consultation March 
2016 

17 District Valuer Consultatio May 2014 
18 Case Officer Letter 12/4/16 
19 Meeting Minutes 21/4/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(5) Application No: PAP/2015/0348 
 
Land At Crown Stables, Nuneaton Road, Mancetter, CV9 1RF 
 
Erection of 40,001 bird broiler building and associated control room, feed silos, 
LPG tank, heat exchanger, hard-standing and attenuation pond, for 
 
Crown Waste Management 
 
Introduction 
 
Members will recall that this planning application was refused by the Planning and 
Development Board at its meeting on 7 March 2016. A copy of the decision notice can 
be found at Appendix A. 
 
In response to refusal reason number 2 the applicant has undertaken a programme of 
evaluative trial trenching across the site in accordance with a Written Scheme of 
Investigation (WSI) previously agreed by Warwickshire County Council’s Planning 
Archaeologist. A Heritage Assessment has also been submitted as produced by 
Thames Valley Archaeology Services Ltd. This report looks at the information provided 
and considers whether it sufficiently addresses the issues raised in refusal reason 
number 2. 
 
Consultations 
 
WCC’s Planning Archaeologist – He confirms that a programme of evaluative trial 
trenching has recently been undertaken across this site in accordance with a Written 
Scheme of Investigation (WSI) previously submitted to his office, by Thames Valley 
Archaeological Services. He confirms that no archaeological features, deposits or finds 
were identified within any of the trenches and as such he has no further archaeological 
comments to make regarding any resubmitted application for this site. 
 
Development Plan 
 
North Warwickshire’s Core Strategy 2014 - NW10 (Development Considerations); 
NW12 (Quality of Development) and NW14 (Historic Environment) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
Observations 
 
Reason for refusal number two attached to the decision notice for ref: PAP/2015/0348 
specifically quoted Policies NW10(10), NW12 and NW14 in the Core Strategy 2014 
which require development to sustain, protect, conserve and enhance the historic 
environment. The reason for refusal further went on to state that the Council was not 
satisfied that the risk to the setting of these assets had been fully explored, such that 
the proposal cannot be said to have met the requirements of these policies.  
 
As Members will recall the County’s Planning Archaeologist previously advised during 
the determination of this planning application that he had no objection to the principle of 
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the development. However, he did recommend that a planning condition was imposed 
on any consent granted requiring further archaeological work to be undertaken before 
any development commenced on the site. This work has now been undertaken through 
a programme of evaluative trial trenching across the site in accordance with a Written 
Scheme of Investigation (WSI) previously agreed by the County’s Planning 
Archaeologist. 
 
The objectives of the evaluation trial trenching were to gather sufficient information to 
establish the presence/absence, character, extent, state of preservation and date of any 
archaeological deposits within the area of proposed development. A total of nine 
trenches was excavated across the site. No archaeological features, deposits or finds 
were identified within any of the trenches.  The County’s Planning Archaeologist has 
responded by stating that he is satisfied with the trial trenching carried out on the site 
and has no further archaeological comments to make on this proposal. 
 
The conclusions of the trial trenching are the same as the conclusions already reached 
by the Planning Archaeologist during the determination of the planning application in 
that archaeological features, deposits or finds were not expected to be found in this 
location. 
 
Reason for refusal number 2 further went on to cite concerns about the impact on the 
setting of the Scheduled Ancient Monument in Mancetter from the proposed 
development. A Heritage Assessment has been submitted with the further information 
provided by the applicant’s agent.  
 
The Assessment looks at the proposal’s proximity to two Scheduled Monuments (within 
1km of the site). In respect of the fortress monument, the Assessment concludes that it 
is not inter-visible with the site, with the built up areas of Mancetter intervening 
(including the church and manor house, indicating that this separation of the monument 
from its surrounds is long standing). The report concludes that the proposed 
development would have no beneficial or harmful impact on the contribution made by 
the setting of the asset to its heritage significance.  
 
The report further looks at the Monument of the civilian settlement of ‘Manduessedum’ 
concluding that this Monument is inter-visible with the site and that the proposal would 
marginally reduce the rural nature of the view in this direction. The report concludes 
however that the impact of the view in this direction would be mitigated by tree 
screening and in any case, only a “tiny fraction of the panoramic views” from the 
monument would be affected. This minor adverse impact would not amount to anything 
approaching substantial harm. 
 
Both Scheduled areas have seen significant change in recent years as noted in the 
listings (and also reflected in areas excluded from listing), diminishing the contribution 
made by setting to their significance. These changes have not resulted in harm 
sufficiently substantial to reduce the assets’ heritage value. 
 
 
The recent evaluation on the proposal site showed that there are no related 
archaeological remains here, which, if present, could have materially added to the 
significance of both heritage assets and linked the site to them. The evaluation results 
provide a clear demonstration that there is no functional or informational connection 
between the proposal site and the assets. 
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Policy NW14 (Historic Environment) states that the quality of the historic environment 
will be protected and enhanced, commensurate to the significance of the asset. It is 
considered that the evidence provided in the Heritage Statement shows that there is no 
significant impact on the two Scheduled Ancient Monuments’ interconnectedness and 
only very minor impact on the overall visual setting. The assets potentially derive part of 
their significance from their functional relationship to their contemporary surrounding 
landscape, but the proposal site has been shown to have no evidence to suggest that it 
made any contribution to this. The site occupies a relatively minor proportion of the wide 
views to and from the scheduled areas: any purely aesthetic visual impact will be very 
minor and any other type of impact on the settings of the assets will be negligible. 
Neither asset would suffer anything approaching substantial harm to their heritage 
significance as a result of the development proposal.  
 
Conclusions 
 
Without any firm evidence to the contrary and without the backing of the archaeologists 
at Warwickshire County Council, it is recommended that following the submission of this 
additional information, the Council writes to the applicant to explain that it would not 
defend reason for refusal number 2 at any appeal which may be imminent for the 
determination of planning proposal ref: PAP/2015/0348. 
 
Recommendation 
 
That the Head of Development Control writes to the applicant to confirm that, based on 
the submission of the additional information received on 8 July 2016, the Council will not 
be defending reason refusal number 2 at any appeal which may be submitted for the 
purposes  of planning proposal ref: PAP/2015/0348. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0348 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Additional Information 08/07/16 
2 WCC Archaeologist Consultation Response 14/07/16 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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