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1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 8 February 2016 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

4/2 
 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk


Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

x DOC/2015/0065 
and 

DOC/2015/0068 

# Former Baddesley Colliery, Main Road, 
Baxterley, Atherstone,  
Approval of details required by conditions 
no:-  7, 11, 13 and 20 of planning 
permission PAP/2015/0271 dated 
23/06/2015 relating to further remediation 
works, appearance and design details - 
buildings, tannoy, lighting or CCTV 
equipment, and noise mitigation and 
management plan. 

General 

x PAP/2015/0631
and 

PAP/2015/0645 

# Blackberry Barn, Coleshill Road, 
Maxstoke,  
Retrospective application for change of 
use of stables to storage use, which is 
ancillary to the main dwelling house and 
site access wall 

General 

x PAP/2015/0643 # 52, Station Road, Whitacre Heath,  
Prior Approval for Change of use of Post 
Office and General Store with Residential 
Accommodation to Residential Use Only 

General 

x PAP/2015/0664 # Ridley House, Ridley Lane, Nether 
Whitacre,  
Re-build former stable block for use as a 
dwelling 

General 

x PAP/2015/0687 # Ashleigh, Coventry Road, Fillongley,  
Residential development of 5 new 
dwellings, 1 detached garage and 
associated highways, landscaping and 
external works.  Demolition of the 
"Ashleigh" garage and morning room 

General 

x PAP/2015/0726 # Oak Tree House, Main Road, Austrey,  
Single storey rear extension 

General 
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General Development Applications 
 
(1) Application No: DOC/2015/0065 and DOC/2015/0068 
 
Former Baddesley Colliery, Main Road, Baxterley, Atherstone, CV9 2LE 
 
Applications for approval of details in discharge of conditions 7, 8, 10, 11, 12, 13, 
18 , 20 and 21 of planning permission PAP/2015/0271 dated 23/6/15 in respect of 
remediation works; drainage details, appearance and design of buildings, tannoy 
and lighting systems, new tanks, additional landscaping and noise mitigation 
measures for  
 
Park Top Ltd 
 
Introduction 
 
Planning permission was granted in June of this year to vary the 1996 planning 
permission for the use of this former colliery site for car distribution and storage. This 
1996 permission had itself been the subject of a number of earlier variations and 
conditions had been discharged and work commenced such that it is now extant.  
 
The current applications seek to discharge details under the pre-occupation conditions 
attached to the new 2015 permission.  
 
Work has already commenced on implementing this permission and the Board is 
reminded that these outstanding conditions relate to pre-occupation and not to pre-
commencement. 
 
One of the main issues that was considered by the Board at the time of its debate on 
the 2015 variations, was the potential impacts arising from lighting and noise on the 
residential amenity of Baxterley and particularly those properties in Main Road to the 
south-west of the site; the Orchard at the other end of Main Road and those at the 
junction of Merevale Lane with the Coleshill Road. However all households in Baxterley 
have been notified of the receipt of these applications. 
 
In order that the Board could better appreciate those potential impacts, the receipt of the 
planning applications was reported to the last meeting of the Board. The Board resolved 
to visit JLR’s premises at Damson Wood in Solihull in order to experience very similar 
site operations, conditions and activities as those that are to be undertaken at Baxterley.  
 
That visit took place after the preparation of this report and thus a separate note will be 
circulated at the meeting. 
 
The Proposals 
 
Condition 7 – This requires details of any remediation works undertaken beyond those 
already completed and approved in 2000, to be also formally agreed. The applicant 
considers that no further remediation measures are needed. 
 
Condition 8 – This requires details of surface and foul water discharges to be agreed. 
Detailed plans have been submitted.  
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Condition 10 – This requires details of any underground and over ground fuel storage 
tanks to be agreed. Details of a battery and fuel store are submitted. 
 
Condition 11 – This condition required details of the appearance and design of the new 
buildings at the site to be agreed.  As reported to the December Board, this detail has 
been agreed and thus this condition has already been discharged. There were no 
representations received objecting to the submitted details. 
 
Condition 12 – This requires any additional landscaping to be added over that already 
approved 2001 to be first agreed. As Members are aware, the Board requested that the 
top of the slope between Areas 6 and 7 be planted during its consideration of the 
application. Details have now been submitted showing a line of laurel trees along this 
boundary.  
 
Condition 13 - This requires details of any tannoy systems to be installed on the site, the 
lighting and CCTV details to be submitted for approval.  
 
In respect of the lighting details then the detail submitted shows that the lights are to be 
mounted on 8 metre lighting columns fixed with a variety of single, double and 
quadruple arm units. The overall site is divided into seven areas and the intensity and 
duration of lighting depends upon the location of each and the activity to be carried out 
within them. The plan at Appendix A illustrates these seven areas. Areas 6 and 7 are 
storage areas. It is proposed that lighting levels of 20 lux are used but that they are 
dimmed to 5 lux between 2200 and 0600 hours. Area 5 is the main “active” area as this 
is where the loading and unloading will take place and where the 24 hour working will 
occur. Here the lighting levels will be 100 lux over the loading area and 50 lux 
elsewhere. Areas 1 and 4 are also operational areas used in connection with Area 5 
and the lighting here would be 20 lux throughout the day.  Areas 2 and 3 are additional 
storage areas. The lighting here is proposed to be 20 lux but they will be dimmed to 5 
lux between 2200 and 0600 hours. This dimming in areas 2 and 3 was not originally 
proposed but was included as a change following requests from officers.  The applicant 
has also confirmed that all luminaries will be fixed at the horizontal such that they are 
not angled upwards. They have also confirmed that all perimeter lights will be fitted with 
shades to the rear to prevent light spillage behind the lighting heads. 
 
In respect of CCTV coverage then seventeen camera towers are proposed ranging from 
seven down to four metres in height. There would be eight towers along the southern 
boundary of the site - see Appendix B.  Of these three would be at seven metres – that 
is at the far west of the site; to the rear of the Orchard and at the rear of the bowling 
green. All cameras around the perimeter of the site and would have fixed positions such 
that they just view/address the perimeter fences. The others would be within the site 
and be able to rotate through 360 degrees. It has been confirmed that the tower at the 
rear of The Orchard would now be lowered from the surrounding bank down to the site 
level such that that camera would be two metres lower than originally proposed. The 
applicant has confirmed that appropriate software will be incorporated into the cameras 
which will allow the masking of areas outside of the perimeter fence.  
 
There is no tannoy system proposed but there will be loud speakers attached to the 
CCTV camera towers at two metres above ground level. This is a security measure 
such that if the camera spots an intruder, the speaker can be activated to warn that he 
has been seen. The level of volume of this warning will need to be agreed with the 
Environmental Health Officer. 
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Condition 18 requires full details of the acoustic fencing to be installed to be agreed. 
Details have been submitted. The acoustic fence is proposed for the length of the 
southern boundary except at the rear of the former colliery offices which are now 
occupied by a private concern and right at the far western end of the site. The fence is 
to be located on a two metre bund.  
 
Condition 20 requires details of a noise management plan to be agreed. The applicant 
has submitted his proposals. 
 
Condition 21 requires details of a Site Management Plan to be submitted. The applicant 
has forwarded his proposals. 
 
Representations 
 
Atherstone Civic Society – No comments as the Society doesn’t have the appropriate 
expertise but wishes to see the impact of the lighting reduced to minimise sky-glow. 
Six letters of objection have been received referring to the following matters: 
 

• There is concern about 24 hour lighting. Some areas could be dimmed further. 
• Too many lights causing pollution. 
• CCTV cameras should not be capable of looking outside of the perimeter 
• There is a concern about Tower 5 and its camera 
• Too many gaps in the line of the acoustic fence 
• The Management Plans are too general. 
• The whole area is being industrialised 
• Is or is there not a tannoy system proposed? 

The Baxterley Parish Council – It objects raising the same issues as above with 
particular emphasis on the potential impacts of the proposed lighting; the CCTV 
cameras and noise from any speakers. It requests amendments with additional areas of 
the site to be dimmed and for CCTV coverage to be on-site only.  
 
Consultations 
 
Severn Trent Water Ltd – No objection to the foul water proposals 
 
Environmental Health Officer – No objection following his involvement in the lighting and 
noise proposals which has led to revisions and subject to conditions. In respect of the 
remediation measures then there is still an ongoing discussion with the applicant. 
 
Warwickshire County Council as Lead Local Flood Authority – Additional detail has 
been requested and there is still an ongoing discussion with the applicant 
 
Other Consultations 
 
The lighting issue here has been the main focus of attention throughout consideration of 
these applications. The Environmental Health Officer has provided advice and guidance 
but in view of the technical nature of the subject, outside technical consultants have 
been commissioned by the Council to offer wholly independent advice on the submitted 
proposals.  
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The outcome of this was the submission of a Technical Report prepared by Mouchel 
Consultancy Ltd.  
 
This contains three recommendations, but overall does not offer evidence suggesting 
that there would be a substantive adverse impact here to warrant refusal. The 
recommendations refer to: 
 

• Ensuring that the light sources are fixed horizontally such that they do not enable 
any upward light spillage; 

• That Areas 1, 2 and 3 should be dimmed to 5 lux between 2200 and 0600 hours 
• That the lights in Area 5 should be reduced too during these hours if there is no 

discernible activity within the area.  

The full report is attached at Appendix C. 
 
Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) and NW12 (Quality of 
Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV6 (Land Resources) 
and ENV8 (Water Resources) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
ILP Guidance on Light Pollution 
 
Observations 
 
Members are reminded that the only issues here are those involved with the detail of 
the technical details submitted or as subsequently amended.  The visit to Solihull, where 
activities and operations were taking place that will be similar to those that would 
occurring at the Baxterley site, should enable Members to better understand the 
likelihood of any adverse impacts.  
 
It is also necessary to remind the Board that it is dealing with matters in a planning 
context. There is clearly other legislation that will relate to matters that deals with the 
various conditions here and reference will be made to this as the report progresses. 
Enforcement of matters may well be the subject of these other legislative regimes and 
not planning legislation.  
 

a) Lighting 

This is the most significant matter that objectors have referred to.  
 
Members are reminded that the grant of the 1996 planning permission inevitably also 
involved the lighting of the site and thus the principle of substantial areas of the site 
being lit has already been set. The key matter now is to ensure that the lighting does not 
cause material adverse impacts to the local community and in particular to those 
households closest to the site. As indicated above, this is very much a technical matter 
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and outside independent advice has been obtained. The Board therefore has to balance 
the two main interests here. These are firstly, the inevitable Health and Safety issues 
that arise from the permitted activities here. The lighting scheme that is approved here 
should not compromise this legislation if that means that the scheme prevents or 
prohibits the approved activity taking place. Secondly there is a need to ensure that the 
lighting scheme does not cause adverse impacts on nearby residential occupiers by 
way of glare; the spillage of light beyond the site perimeter, opportunities to see the light 
sources themselves and opportunities to reduce coverage wherever possible.   
 
It is considered that significant weight has to be given to the independent advice 
provided by the consultant’s report. This does not suggest that there is sufficient in the 
proposals to warrant a re-design of the whole scheme. In particular there is no call for 
more lighting, or indeed for there to be fewer lighting columns or for them to be at a 
greater height. It is noteworthy too that the overall conclusion is supported by the 
Environmental Health Officer when he first considered the proposals. The combined 
advice and recommendations of the report have been shared with the applicant and he 
has agreed to ensure that the light units will be fixed horizontally and that shades will be 
attached at the rear of the light sources around the perimeter. Additionally he has 
confirmed that Areas 2 and 3 will be dimmed between 2200 and 0600. As these are two 
areas that are closest to residential property this change is welcomed. The applicant 
has pointed out that Area 1 is an allocated 24 hour working area and therefore he would 
not agree to dimming in this Area. In respect of Area 5 – the main loading/unloading and 
24 hour working area – then the applicant could not agree to accept the 
recommendation that the lighting be dimmed here as it is a fully operational area.  
 
As indicated above it is necessary to balance the various interests here within the 
overall grant of the 2015 permission. The overall lighting scheme is acceptable and the 
changes agreed by the applicant are welcomed particularly as they would further lessen 
impacts on the main residential area to the south. It is considered that the main 
loading/unloading area (area 5) should be lit as proposed. There are several reasons for 
this.  Firstly this is the area where any Health and Safety legislation is particularly of 
weight. It was known that this area would be lit for the night time period when the 2015 
proposals were discussed. The site is furthest away from Baxterley; it lies at a lower 
level than the main storage areas and there are intervening buildings and trees such 
that the lighting columns are unlikely to be seen from the village. Whilst the applicant is 
unable to operate a dimming arrangement here for operational reasons, it is considered 
that the amenity impact of a situation where lights were dimmed and then increased is 
not helpful and that in any event the lights are more than likely to be on at full power for 
the majority of the overnight period. The applicant considers that as Area 1 will be used 
regularly for car storage and movement, the lighting level should remain constant at 20 
lux and not be dimmed.  
 
Overall therefore it is considered that the lighting proposals can be supported subject to 
conditions as set out below in the recommendation. 
 

b) CCTV 

The main concern here is not necessarily the amenity impact from the towers 
themselves or the principle of CCTV coverage but the potential for surveillance outside 
of the perimeter fence. Members are reminded that the Board is dealing with the 
planning impact of these cameras and in that regard there is no objection. However the 
relevant Development Plan policy (NW10) does refer to the amenity of neighbouring 
residential occupiers. The potential for surveillance is thus fairly raised as an issue. It is 
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considered that the proposed scheme can be accepted. There are several reasons for 
this. Firstly the main focus of the objectors was the CCTV tower number 5 at the rear of 
The Orchard. This will now be re-positioned inside the site such that it would be two 
metres lower. Secondly this is a case where other legislation will carry significant weight 
and thus give comfort to Members. The Data Protection Act and the enforcement of that 
by the Information Commissioner will govern the operation of the CCTV arrangements 
here. The Board should therefore be satisfied that the “proper controls” as referred to 
above are thus in place through this other legislative regime. Finally, the Board did 
resolve that a Liaison Group be set up to discuss operational issues arising from the 
use of the site, and this is clearly an appropriate place for any queries from residents to 
be aired and resolved, potentially including sight of the image masking system once in 
operation. 
 

c) Noise 

Following the involvement of the Environmental Health Officer the acoustic fencing is 
now proposed over a longer line along the southern boundary and it has also been 
raised in height. He welcomes these changes. 
 
He also agrees that a maximum volume level for the warning speakers needs to be 
agreed which should balance the need to “warn” the intruder and secondly, not cause 
undue disturbance to residential households. 
 
There is no objection to the other submitted management plans following re-wording to 
make explicit that the speed limits around the site are 5mph for transporters and 10mph 
for cars and that all references tie in with the planning conditions on the 2015 planning 
permission. 
 

d) Drainage 

The site already benefits from substantial surface water attenuation measures which 
were associated with the former colliery but which were upgraded and refurbished as 
part of the landscaping and improvement works following the 1996 planning permission. 
The Environment Agency controls the level of discharge from these lagoons. The 
opportunity is taken again with knowledge of a known occupier to further upgrade and 
refurbish these arrangements. The hard surfacing of the site is in fact welcomed as the 
surface water discharge can be fully captured through the onsite drainage system and 
then filtered and discharged through to the existing lagoons. The County Council as the 
Lead Flooding Authority has been fully involved in the vetting of this upgrade and 
refurbishment. At the time of preparing this report, it had not forwarded its final 
observations. It will be necessary to bring Members up to date at the meeting. 
 

e) Remediation 

Substantial works were undertaken following the 1996 permission, but legislation has 
moved on since then such that there is now a “tighter” regime. With the final occupier 
now known and his working operations fully understood, the Environmental Health 
Officer is examining the claim for the applicant that no further remediation is necessary. 
There is an ongoing dialogue between the parties in that the Environmental Health 
Officer is seeking the detailed evidence from the applicant to substantiate his claim. 
Members will be updated at the meeting. 
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f) Other Matters 

There is no objection to the proposed tankage from the relevant officers and the thick 
laurel landscaping on the ridge between Areas 6 and 7 is appropriate as it will provide a 
substantial and thick landscaped belt. 
 
Recommendations 
 

A) That the following details are approved in full discharge of conditions attached to 
planning permission PAP/2015/0271 dated 23/6/15: 
 
1. Plan number E/01/Rev F received on 15/10/15 in full discharge of 

condition 10. 
 

2. Plan number 3000/A received on 15/10/15 in full discharge of condition 
12. 

 
3. Plan numbers 1142/0100/001B; 0500/0001C, 002C, 003B, 1300/001B, 

002B, 003B, 1400/001B, 002A, 003B; reports 1142/001A,002A, 003A, 
004A, 005B, 006C, 007B and 008B, plan numbers CC3107 Rev 02, 
CC8072 Rev 00 and 505RevA all received on 1/10/15, plan numbers 
1300Rev P3 and the tower plan received on 15/12/15 and the speaker 
specification PH20A/24 received on 8/12/15 in full discharge of condition 
13 subject to the following conditions: 
 
i) None of the speakers hereby approved shall be used until such 

time as the maximum output of each has been agreed in writing by 
the Local Planning Authority. 
 
REASON 
 
In the interests of the amenities of the area 
 

ii) All the light sources/heads hereby approved shall be fixed such that 
they are horizontal to ground level. 
 
REASON 
 
In the interests of the amenities of the area 
 

iii) All of the light sources that are located around the perimeter of the 
whole site shall be fitted with shades at their rear such that there is 
no light spillage outside of the site. 
 
REASON 
 
In the interests of the amenities of the area 
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iv) For the avoidance of doubt all lighting sources within Areas 2,3, 6 

and 7 as shown on the approved plan shall be dimmed between 
2200 and 0600 hours on all days, to a maximum luminance of 5 lux. 
 
REASON 
 
In the interests of the amenities of the area 
 

v) All of the CCTV cameras to be fitted along the southern site 
boundary shall be fixed such that their line of vision does not 
extend outside of the perimeter fence along this boundary. 
 
REASON 
 
In the interests of the amenities of the area 
 

vi) CCTV tower number five shall be moved inside the site such that it 
stands at ground level within the site. 
 
REASON 
 
In the interests of the amenities of the area 
 

4. Plan numbers 300D; 301C, 302B, 019646/01ArevA and 03ArevB received 
on 15/10/15 be approved in full discharge of condition 18. 
 

5. The Noise Management Plan received on 17/12/15 be approved in full 
discharge of condition 20  
 

6. The Site Management Plan received on 18/12/15 be approved in full 
discharge of condition 21. 

 
B) That subject to there being no objections from the Environmental Health Officer 

or the Local Lead Flooding Authority that cannot be overcome by the imposition 
of conditions, the details submitted in respect of condition 7 (remediation) and 8 
(surface water discharge) be approved under delegated powers. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: DOC/2015/0065 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Severn Trent Water Consultation 1/12/15 
2 Atherstone Civic society Representation 21/10/15 
3 J Pearson Objection 25/10/15 
4 A Parker Objection 26/10/15 
5 K Sharp Objection 8/10/15 
6 D Barnett Objection 26/10/15 
7 J O’Mahoney Objection 8/11/15 
8 J and E Karim Objection 26/10/15 
9 Baxterley Parish Council Objection 26/10/15 

10 Mouchel Consultancy Ltd Consultation 10/12/15 
11 Applicant E-mail 17/12/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(2) Application No: PAP/2015/0631 and PAP/2015/0635 
 
Blackberry Barn, Coleshill Road, Maxstoke, B46 2QE 
 
Retrospective application for change of use of stables to storage use, which is 
ancillary to the main dwelling house and site access wall, for 
 
Mrs Zoe Miller  
 
Introduction 
 
This application was referred to the last Board meeting but determination was deferred 
as Members requested further information on the draft Section106 Agreement offered 
by the applicant. 
 
That report is attached at Appendix A for convenience.  
 
Observations 
 
Members will be aware that the usual practice to restrict the use of property is through 
the imposition of planning conditions. In this case, Condition 5 in the recommendation to 
the Board would restrict the use of the building to purposes in connection with the main 
host dwelling and that it not be sold, let or disposed of as a separate dwelling. If it was 
found that there was a breach of this condition then the Council would need to consider 
the expediency of whether to commence enforcement action. The Council thus retains 
control. However as Members are aware there is a degree of discretion as the decision 
to take formal action rests on the test of “expediency”.  
 
An extra control is to use a Section 106 Agreement which can be used to “restrict the 
development of land in any specified way”. Here the applicant is undertaking to do so as 
set out in Schedule one on the draft Undertaking. It says that the building shall not:  
 

• be occupied as independent or separate residential accommodation from the 
main dwelling at any time; 

• be used for any purpose other than for ancillary purposes to the residential 
occupation of the main dwelling, and 

• be sold or otherwise disposed of separately from the rest of the land. 
 
In effect this repeats the terms of the planning condition, but it carries additional weight 
because it is enforceable directly in the Courts. The Council would still have to produce 
evidence to show a definite breach of these obligations if it was to proceed to the 
Courts. However the additional weight is provided because the enforcement action 
would be directly with the Court rather than with the service of a Notice – with the 
possibility of an appeal to the Planning Inspectorate depending on which enforcement 
route is taken. Breaches of Section 106 Agreements are enforceable by way of 
Injunctions and the penalties for failure to comply with an Injunction are generally more 
severe than for other enforcement offences. The Agreement thus gives the Council an 
extra control and one that has the added weight of the Court as the determining 
Authority. 
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A land owner can apply to discharge a planning obligation, in a similar way to applying 
to carry out a development without complying with a condition. However that application 
would be considered by the Council and the test is whether it continues to serve a 
“useful” purpose. This is a wider test than the usual “planning purpose” test and whilst 
clearly that application could be appealed, it does provide another element of control for 
the Council.  
 
The use of such Agreements is not unusual. The Council has been using this form of 
control for several years now. For instance applications PAP/2015/0482 at Oakfields in 
Nether Whitacre and PAP/2015/0540 in Corley have recently been referred to Members 
under the Scheme of Delegation and applications PAP/2013/0332 at 63 Birmingham 
Road, Water Orton and PAP/2012/0112 at Colwell in Shustoke were reported to and 
agreed by the Board.   
 
In these circumstances, the Obligation together with the use of the condition not only 
gives the Council added control, it also gives greater choice in the way that any breach 
can be followed up.  
 
The concern here as expressed by the Board is to prevent the unauthorised use of the 
building. A refusal would be very difficult to defend as the proposed use here is ancillary 
residential accommodation which is permitted development within a residential 
curtilage, and thus one that is supported in principle. The approaches set out here to 
restrict that use to purposes ancillary to the main house are as far as the Council can go 
without actually refusing the application. 
 
Recommendation 
 
That the recommendations set out in Appendix A be agreed.  
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(3) Application No: PAP/2015/0643 
 
52 Station Road, Whitacre Heath, B46 2EH 
 
Prior Approval for Change of use of Post Office and General Store with 
Residential Accommodation to Residential Use Only, for 
 
Mrs Cheryl Green  
 
Introduction 
 
The proposal is reported to Board at the request of a Member. 
 
The Site 
 
The site is a post office and licensed general store with three bedroom residential 
accommodation and garden.  It is situated in the village of Whitacre Heath, on the west 
side of Station Road, 30 metres north of the junction with Cottage Lane. 
 
The Proposal 
 
This is NOT a planning application. 
 
The proposal is an application for prior approval for a change of use of the post office 
and general store with residential accommodation to residential use only. 
 
This application is not the same as an application for planning permission.  It is a 
procedure that is set out in the Town and Country Planning (General Permitted 
Development) (England) Order 2015 Schedule 2, Part 3, Class M that the developer 
must follow to ensure that the proposal qualifies as permitted development. 
 
The Council has until 21 January 2016 to decide whether the development meets the 
conditions, limitations and restrictions in the Order so that development may proceed on 
as permitted development. The Council’s assessment id thus limited to: 
 

(a) transport and highways impacts of the development, 
(b) contamination risks in relation to the building, 
(c) flooding risks in relation to the building, 
(d) whether it is undesirable for the building to change to a use falling within 
Class C3 (dwelling-houses) of the Schedule to the Use Classes Order because 
of the impact of the change of use  

(i) on adequate provision of services of the sort that may be provided by a 
building falling within Class A1 (shops) or, as the case may be, Class A2 
(financial and professional services) of that Schedule, but only where 
there is a reasonable prospect of the building being used to provide such 
services, or  
(ii) where the building is located in a key shopping area, on the 
sustainability of that shopping area, and  

(e) the design or external appearance of the building  
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The decision will rest on the interpretation of that Part of the Order and planning policies 
so far as relevant to the scope of the further details the Council can request. 
 
Therefore, consideration must be confined to matters listed above.   
 
Background 
 
Up until 30th June 2015, when the business ceased operations, the site was a post 
office and general stores.  The property and business were on the market for 10 
months.  The property was marketed through Kings Business Transfer (Kings) who the 
applicant advises sell themselves as leaders in the marketing and selling of Post 
Offices.  A sales board was placed outside of the property.  Kings produced sales 
particulars (a copy has been supplied) and assigned a personal sales negotiator with 
specialist knowledge of the sector to market the business.  The applicant further advises 
that Kings use its database to match potential sellers and buyers.  They advertise in 
leading trade specific publications and regional newspapers.  Kings advertise online 
using the Altius Group website which is purported to receive more than 15,000 viewings 
a week.  They also email regular newsletters to subscribers on their database. 
 
In addition, having gone through the formal resignation process and notice period with 
Post Office Limited, it said that the business was for sale and stated that they would 
also be using their own databases to market the business and look for potential buyers. 
No viewings were arranged through Post Office Limited. 
 
The business and property were valued by Kings at £225,000 and put on the market on 
16th September 2014.  On 22nd October 2014 an offer of £160,000 was made to run 
the existing business and rejected.  On 27th January 2015 an offer of £170,000 was 
made and rejected.  This prospective buyer was looking to change the use to that of 
Physiotherapy.  At this time Kings reduced the price to ‘offers in the region of £215,000’.  
Then on 10th March 2015 Kings marketed the business at ‘offers in the region of 
£200,000’.  The applicant indicates that the property on its own, without the business, 
was valued in excess of £200,000 by independent local agents.   
 
On 21st July, after the business had closed, a conditional offer of £175,000 was 
received and rejected. The prospective purchaser was unsure as to the ultimate use for 
the property as it was subject to the outcome of negotiations with Post Office Ltd.  
Throughout the period there were additional regular viewings which did not result in any 
offers. 
 
On 30th June 2015 the business had to close as the managers were retiring. The 
property continued to be marketed until 16th September 2015.  However, because the 
existing contract with Post Office Limited had ended, a new postmaster would have to 
sign a new contract with very different terms and conditions. Any future contract would 
only compensate the Postmaster for product sales at the counter. This would result in a 
reduction of £1,000 per month gross income from POL as they would no longer include 
the Core Tier payment which was part of the previous owners contract with them.  Post 
Office Limited represented that the pay structure of such a contract would be based on 
product sales as opposed to a fixed monthly payment plus product sales as had 
previously been paid. The retail side of the business would therefore need to be very 
strong.  The applicant claims that the retail side of the business is very weak due to lack 
of local support and because of external competition from large supermarket chains and 
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cut price alcohol outlets in the surrounding towns.  She indicates that this has caused 
the retail side of the business to decline over the last 3-4 years. 
 
The applicant believes that part of the reason for not finding a suitable buyer for the 
business was that it was not viable or sustainable in the current economic climate, 
especially taking into account the revised salary structure from Post Office Ltd.   
 
The applicant believes that the impact of not having a general store in the village is that 
it won’t be a substantial loss as there is a general store one mile away, on the same 
street, which carries similar stock and in addition sells newspapers and lottery.  She 
points out that Whitacre Heath is serviced by the following buses: on Monday Flexibus 
223 runs from Whitacre Heath to Kingsbury and also Curdworth where there is a Post 
Office.  On Tuesday Flexibus 228 runs from Whitacre Heath to Kingsbury.  Both of 
these services are operated by West Midlands Special Needs Transport.  Also, on 
Wednesday and Friday bus number 76 runs from Whitacre Heath to Coleshill and is 
operated by TJ Travel. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 - NW1 (Development Considerations) and 
NW20 (Services and Facilities) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework – ( the “NPPF”)   
 
Consultations 
 
Environment Agency – To be reported 
 
The District Valuer – Has been commissioned to offer an opinion on this proposal in 
terms of the reasonableness of the applicant’s position as it relates to the viability and 
sustainability of the existing use of the property. 
 
In particular he considers: 
 

• Whether there is a reasonable prospect of the building being used to provide 
continuing services  

• Ascertains whether the property was marketed at a realistic value and whether 
any of the rejected offers were reasonable offers. 

 
The District Valuer considered the information the applicant has supplied about 
attempts to market the property for a continuing post office and shop use and made 
enquiries of the business transfer agents who acted on the applicant’s behalf. 
 
The initial marketing advice was taken by the applicant from two estate agents.  The two 
firms valued the property at £440,000 and £450,000 respectively.  The valuations 
comprised both the “cottage” and the “shop/Post Office”.  The approach changed and 
the applicant looked to market the business through a business transfer agent.  It is not 
clear if initially this was marketed separately to the living accommodation. 
 
The applicant placed the Shop on the market with Kings Business Transfer (Kings) and 
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it was put on the market on 16th September 2014.  The applicant stated that the both 
the business, and the property, were professionally valued by Kings at £225,000. Kings 
advise that this valuation was in terms of the business itself only.  
 
 
The details of offers made for the business appear accurate.  By 10th March 2015 Kings 
re-marketed the business at ‘offers in the region of £200,000’.  The applicant makes the 
point that this was done “even though the property on its own, without the business, was 
valued in excess of £200,000 by independent local agents”. 
 
Kings confirm the comments made by the applicant as regards offers for the property. 
Offers were made at less than £200,000 for the shop and the cottage.  These were only 
made on an unconditional basis and may not have proceeded, but had a sum of 
£200,000 been offered it is Kings’ understanding that the sale would have proceeded.  
In the District Valuer’s opinion £200,000 is a low price for this shop and residential 
accommodation combined. 
 
A second aspect of this is the role of the Post Office Ltd (PO).  In 2013 it is a matter of 
public record that this branch would have received a salary from PO of around £14,000 
per annum.  This situation changed with the roll out of the PO’s network transformation 
policy.  The policy has driven closures of small village PO’s and re-sited these counters 
to larger convenience stores e.g. Spar stores.  
 
At this time the contract in respect of this shop was ended by PO and, as the applicant 
states, the new PO contract offered removed the salary element and the business 
relationship was to be 100% commission based i.e. to make up the £14,000 plus 
income from the PO, this shop would need to generate additional sales of the same 
value. 
 
In the District Valuer’s opinion, it is likely that this alone would have made this business 
unviable.  The key point is that the PO business has now been removed from this 
property and there is no prospect of it returning. 
 
Therefore the District Valuer’s opinion on this matter is; 
 
1. The applicant genuinely tried to market this property as a going concern for 12 
months, with the PO business attached (albeit under threat of re-negotiation or removal 
by PO). 
 
2. The applicant received offers to buy the shop as a going concern, but these were at 
less than £200,000 for a cottage and shop which had been valued in the market by 
three different valuers at between £450,000 (in 2013) and £225,000 (for just the 
business and not the cottage). It is not unreasonable that the applicant refused these 
offers. 
 
3. The PO business has now been removed from this property and there is no prospect 
of it returning and because of this, the subject shop is probably not viable. 
 
4. A “lifestyle” motivated buyer might take a view to purchase this property at a sum 
above what might be a reasonable sum based on profitability.  However, that type of 
individual did not bid in this case and if they had, they would have been advised that 
they would be unlikely to (i) be able to service their acquisition costs/debts from profits 
or (ii) re-sell the property for a similar level at a later date. 
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Environmental Health Officer – To be reported. 
 
Representations 
 
Two Councillors have expressed concern at the loss of an essential local service which 
should be protected and retained.  The concern is that if this shop premises goes there 
will be only one store left which is almost a mile from the centre of the village and two 
miles from the hamlet of Nether Whitacre. 
 
Observations 
 
The building qualifies for consideration under Class M of the Permitted Development 
Order. The shop was in use on the relevant date of 20 March 2013; the floor space to 
be changed does not exceed 150 square metres, the development would not result in 
the external dimensions of the building extending beyond the external dimensions of the 
existing building at any given point and the building is not on article 2(3) land, in a site of 
special scientific interest, in a safety hazard area, in a military explosives storage area, 
a Listed Building or a scheduled monument. 
 
As set out above there are only a limited number of prescribed matters that can be 
considered in this prior approval decision.  Each of these is addressed in turn below. 
 
• Transport and highways impacts of the development: 

 
The use of the premises as a single dwelling house would have a much reduced traffic 
generation than the use of the premises as a commercial property with residential 
accommodation.  In this respect the proposal will have a positive effect.  However, this 
will be balanced against the need for local residents to travel further to access 
alternative retail and post office services.  Arguably, the loss of a local shopping facility 
will lead to an unsustainable increased number of journeys over longer distances, albeit 
with the acknowledgement that such journeys could be combined with journeys that 
need to be made for another purpose. 
 
• Contamination risks in relation to the building: 

 
Whilst the comments of the Environmental Health Officer are still awaited there are 
believed to be no contamination risks associated with the proposed change of use. 
 
• Flooding risks in relation to the building: 

 
The building and its garden lie within Flood Zones 2 and 3.  Whilst the comments of the 
Environment Agency are still awaited, it is believed that the proposal presents no 
increased risk from flooding as it is presently in use as a single dwelling as well as being 
a commercial premises.  The change of use would not bring about any increased risk. 
 
• Whether it is undesirable for the building to change to a use falling within Class C3 

(dwelling-houses) of the Schedule to the Use Classes Order because of the impact 
of the change of use  

(i) on adequate provision of services of the sort that may be provided by a 
building falling within Class A1 (shops) or, as the case may be, Class A2 
(financial and professional services) of that Schedule, but only where there is a 
reasonable prospect of the building being used to provide such services, or  
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(ii) where the building is located in a key shopping area, on the sustainability of 
that shopping area: 

 
 
This is the matter which is of greatest potential concern.  The loss of a village post office 
and shop is often undesirable because of the potential to isolate members of the 
community who have difficulty travelling to alternative provision in a more distant 
location.  This is recognised in Core Strategy Policy (NW20) and in the National 
Planning Policy Framework.  However, it is necessary to assess, on a case by case 
basis, whether other ‘adequate’ provisions exist and, importantly, whether there is a 
reasonable prospect of the building being used to provide such services. 
 
Looking firstly at whether other ‘adequate’ provisions exist, an alternative general store 
exists on Station Road to the south of the application premises, however, it is 1.15km 
(0.71 miles) distant and does not offer Post Office facilities.  A Councillor points out that 
the current shop meets the needs of the hamlet of Nether Whitacre too and that the 
alternative store would be 2 miles distant for those residents. 
 
The application site is denoted by the double circle on the map below.  The nearest 
alternative post offices are marked 1 to 5: 

 
 
The nearest alternative is at Hurley (travel distance 2.8 miles) and others are available 
in Kingsbury (travel distance 2.9 miles), Coleshill (travel distance 2.9 miles) and 
Curdworth (travel distance 4 miles).  For most people these distances are greater than a 
reasonable walking distance. 
 
The existence of an alternative general store does lessen the loss but it is still a round 
trip of an additional distance of 1.5 miles to reach it.  The alternative general store is 
arguably not adequate alternative provision however; it is not uncommon for residents 
living in dispersed rural communities to expect to travel to meet their shopping needs. 
 
Now considering whether there is a reasonable prospect of the building being used to 
provide such services, it is material that the property has been marketed for sale as a 
retail business incorporating a Post Office.  The marketing was by a professional agent, 
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with a web presence, over a reasonably long period.  The District Valuer confirms that 
the property was marketed at a price which properly reflected its value and for an 
appropriate period of time, in a properly targeted fashion.  A professional agent was 
employed and the correct target market was approached. 
 
The detailed assessment of the District Valuer, set out above, confirms that offers made 
on the property were unreasonably low and that the applicate was perfectly legitimate in 
her decision to decline the offers.  It further confirms that in light of the Post Office 
decision to change its funding policy there is little, if any, prospect of a post office 
returning or of a shop alone being viable in this location.  On the basis of this expert 
opinion it would not be possible for the Council to argue that there is a reasonable 
prospect of the building being used to provide continuing shop and post office services. 
 
Notwithstanding this it is worth noting that there is a difficulty associated with the fact 
that a post office is an A1 use.  It can cease to operate at any time without any means 
for the Local Authority to intervene.  Whilst it is undesirable to lose the post office 
function, realistically even if the prior notification is refused for the loss of the shop, 
there is no way of guaranteeing that it will continue to operate as a post office. 
 
The building is not in a key shopping area and its loss would not adversely impact on 
the sustainability of other premises. 
 
On this basis the change of use should be allowed to proceed. 
 
• The design or external appearance of the building: 

 
The applicant proposes no alteration to the external appearance of the building.  It is her 
intention to obtain the permission for the change of use and then to sell it with 
permission.  If the new owner proposes to make alterations to the property the 
responsibility for obtaining planning permission would fall to them.  In any event it is 
likely that necessary alterations will be limited to replacing the shop front with windows 
and finishes of a more domestic character.  Such alterations are likely to be suited to 
the character of the building and the area more generally. 
 
Recommendation 
 
That the Council confirms that the change of use is permitted development and that the 
change of use may proceed. 
 
This is subject to any conditions that may be required by the Environmental Health 
Officer or the Environment Agency. 
 
 
Informatives 
 
1. The developer is reminded that development under the Town and Country 
Planning (General Permitted Development) (England) Order 2015 Schedule 2, Part 3, 
Class M is permitted subject to the following conditions: 
 
(a) development under Class M(a), and under Class M(b), if any, must be completed 
within a period of 3 years starting with the prior approval date; and 
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(b) a building which has changed use under Class M is to be used as a dwellinghouse 
within the meaning of Class C3 of the Schedule to the Use Classes Order and for no 
other purpose, except to the extent that the other purpose is ancillary to the primary use 
as such a dwellinghouse. 
 
2. This prior approval relates to the change of use of the premises only.  Associated 
operational development, other than internal alteration, will require planning approval. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
. 
Planning Application No: PAP/2015/0643 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 27 11 15 

2 Councillor Simpson Objection 7 12 15 
3 Councillor Waters Objection 7 12 15 
4 District Valuer Consultation Response 17 12 15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2015/0664 
 
Application No: PAP/2015/0664 
 
Ridley House, Ridley Lane, Nether Whitacre, B46 2DH 
 
Re-build former stable block for use as a dwelling, for 
 
Mr Darren Freeman  
 
Introduction 
 
The application is reported to the Board and at the discretion of the Head of 
Development Control and in view of the Section 106 issue raised in the report.  
 
The Site 
 
The site lies within the Green Belt and is open in character with sporadic homes located 
in the dispersed settlement of Nether Whitacre. The site lies approximately 140 metres 
to the east of the junction of Ridley Lane with the Tamworth Road. Open countryside 
extends north, west and east of Ridley House and also to the south of Ridley Lane. The 
application site is on the north side of Ridley Lane.  
 
The site comprises a detached 20th Century house with garden and accompanying 
outbuilding. A former stable block was present until recently and the land to the rear is a 
paddock area. The main dwelling lies to the east of the former stable block. There is a 
hard-standing, garden space and an established vehicular access onto Ridley Lane. An 
aerial photograph of the site is attached at Appendix A. The context of the site and its 
immediate surroundings is available at Appendix B. Appendix C is a photo of the former 
building. 
 
The Proposal 
 
It is proposed to redevelop the site with one detached bungalow using the existing 
access. The detail shows a two bedroom dwelling, one storey high that would replace 
the footprint of the former building and would align with the existing outbuilding and 
would be set back from the host dwelling. The former arrangement to the building to be 
replaced with the same footprint, scale and utilitarian design and the proposed layout 
and design is illustrated at Appendices D.  
 
The applicant has submitted a financial appraisal of the proposal and as a consequence 
is prepared to offer an off-site affordable housing contribution in lieu of on-site provision 
amounting to £3500. This would need to be the subject of a Section 106 Agreement.  
 
Background 
 
The former stable block (a traditional brick and tile building dated around late 1920’s) 
was recently demolished. It did benefit from permission for its conversion to a residential 
dwelling granted earlier this year under application ref: PAP/2015/0001. The building 
has very recently been demolished under advice from Building Control. This planning 
permission to convert the building to a dwelling is therefore presently void. 
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The applicants have therefore made this application to re-instate the former building in 
terms of footprint and height and to use it as a dwelling as per the recent planning 
permission. The applicants statement and special circumstances surrounding the 
matters advised by Building Control is outlined in Appendix E 
 
The building was likely to have been first in use as a cow shed and feed store prior to a 
stable use. Photographs taken of the former building which stood in situ until very 
recently are illustrated at Appendix C.  
 
There is scattered housing in the area and other permissions for conversion of buildings 
for use as dwellings have been forthcoming. Similar permissions in the immediate area 
are at College Farm (PAP/2013/0124) and The Limes (PAP/2012/0100), both these 
application sites involved conversion of existing buildings or the formation of a separate 
dwelling. The site at Old House Farm in Hoggrills End was permitted for a single 
dwelling in replacement of a builder’s yard. There are several examples of single 
dwellings being approved in recent years within the immediate surroundings. The 
Whitacre Garden centre is also an example of a recent development replacing a former 
building (brownfield land) for use as residential.  
 
Development Plan 
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW3 (Green Belt), NW5 (Split of Housing Numbers), NW6 (Affordable 
Housing Provision), NW10 (Development Considerations) and NW12 (Quality of 
Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV13 (Building Design); 
HSG3 (Housing outside of Development Boundaries) and TPT1 (Transport 
considerations in new development).   
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework – (the “NPPF”). 
 
Representations 
 
Parish Council – The Parish response is outlined at Appendix F. 
 
Observations 
 
The main consideration is whether the construction of a replacement building would 
constitute inappropriate development in the Green Belt and whether there are any 
special circumstances or other material considerations that might override the 
presumption of refusal because of any inappropriateness.  
 

a) The Green Belt 
 
The site is in the Green Belt. As such the control of development is to be determined in 
accordance with Government Guidance as set out by the National Planning Policy 
Framework. This states that new buildings in the Green Belt are to be treated as 
inappropriate development, thus carrying a presumption of refusal. As such this current 
application should be refused planning permission. However, the National Planning 
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Policy Framework defines a number of exceptions and one of these is relevant in this 
case.  
 
The exception is that the replacement of a building, “provided the new building is in the 
same use and not materially larger than the one it replaces” need not be inappropriate.  
 
The proposal will not have a greater impact on the openness of the green belt than the 
existing and not therefore be materially larger than the one it replaces. It is reasonable 
to compare the footprint and volume of former building with the proposed development 
in order to gain a simple conclusion about openness. In this case the figures are the 
same in terms of floor area covering 126 square metres for the existing building and that 
of the proposed building. The height to the highest point of the ridge is the same at 4.7 
metres. In terms of impact on openness there is none beyond the recent building. In this 
case the replacement building would be of the same scale and footprint of the former 
building and would be for the same use as approved by a recent planning permission. 
 
There is also the fall-back position for a building which could be erected here under 
permitted development to a similar scale under the limitations of Class E for an 
incidental use to that of the host dwelling, the impact on openness would be the same 
by a replacement building.  
 
The point being made here is that the impact on openness would essentially be the 
same and given the building replaces the former which was only recently removed and 
retains open land surrounding the site then these factors above are considered to be 
material in the overall comparison of impacts on openness. It is concluded that there 
would be the same impact on openness in respect of the former and proposed 
development, with no further harm proposed.  
 
As a consequence therefore this proposal is not inappropriate development in the green 
belt in terms of its impact on openness and thus the presumption of refusal does not 
apply. This conclusion will carry substantial weight because of the conclusion made by 
the exceptions of the National Planning Policy Framework.  
 
If the Board considers otherwise and treats the proposal inappropriate development 
then it has to see if there are any other considerations that are relevant which would 
amount to the very special circumstances necessary to outweigh this inappropriateness. 
If this is the case then these are explored in the next section. 

b) Material considerations 
 
The material considerations with this case are considered to carry significant weight. 
The site benefits from a planning permission for the conversion of the former stable 
block for the re-use as a dwelling, this use is supported by the National Planning Policy 
Framework at paragraph 55 that sets out the special circumstances being that whilst 
new isolated homes should be avoided, there is an exception where the development 
would re-use redundant or disused buildings and lead to an enhancement to the 
immediate setting. The former stable block was considered to meet the circumstances 
of this policy.  
 
However the building was recently demolished following Building Control advice even 
though the former stable block was considered to be of a sound construction at the time 
of determination based on a structural survey. However its subsequent deterioration on 
inspection of the foundations and wall condition was not considered to be supported for 
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a straightforward conversion under advice from Building Control.  Had the building not 
been removed, it would certainly have been considered by Building Control as a 
dangerous structure and even underpinning the former building was not considered to 
be a viable option for its retention. Given the building has only recently been demolished 
and had benefitted from permission for its use as a dwelling the impact on the proposed 
re-development is the same as that scheme that already had planning permission. 
These are the special circumstances of the case. Had the building not been demolished 
the permission for use as a dwelling would likely have been implemented by now, this is 
a material consideration that sets the site apart from any other site within the Green Belt 
that seeks planning permission for a dwelling.  
 
Building Control did not consider that the applicants acted with intent to remove the 
building to their advantage. The building was in such poor condition that it was not 
feasible to retain the structure and a safe construction method could not be established.  
 

c) Residential Use 
 
The National Planning Policy Framework exception quoted above does not differentiate 
between alternative land uses, in respect of what is appropriate or not inappropriate 
development. Thus a residential use here is not inappropriate development.  
 
The Core Strategy sets out that the distribution of new housing should be directed in 
settlements with a development boundary and development in settlements without a 
development boundary should be ‘limited to agriculture or forestry’ and for local 
affordable housing.  
 
Whilst the National Planning Policy Framework also looks to existing settlements to be 
the location for new development, it does support other new housing in rural areas. One 
such case is where “the development would re-use redundant or disused buildings and 
lead to an enhancement to the immediate setting”. This was the factor which first 
permitted the residential use of the former stable block under the recent approval ref: 
2015/0001.  
 
The replacement building would be considered to enhance the immediate setting given 
its removal has led to a detrimental loss of a building which has stood in situ for more 
than 90 years and the resulting demolition has affected the relationship of the built form 
within the site. The former single storey brick built building (stable block) was 
considered to form an element in the setting of Ridley House, which emphasises the 
rural character and location of this dwelling within the countryside. The former building 
should be re-instated as it is worth re-establishing it for the relationship it has with 
Ridley House. Therefore though the replacement building is not for the purposes of 
agriculture or forestry the proposal would enhance the immediate setting.  
 
The applicant has also agreed to an off-site housing contribution. The value of that 
contribution takes account of the costs involved in having removed the former building 
and would be a contribution of £3500.  
 
It is considered that the re-instatement of the rural building would not lead to an isolated 
rural building given it is not far from the main distributor road or neighbouring properties 
as there are sporadic dwellings within 60 metres of the application site. In the locality, a 
small housing scheme has been approved on the site of the former Whitacre Heath 
Garden Centre. The proposed building would sit in close proximity to this housing 
scheme.  
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d) Design 

 
The building proposed is low in height and aligns with the existing out-building. Given 
the variety of design in the nearby area consisting of both detached and semi-detached 
properties, it is not considered that the design is out of keeping but reflects a simple 
structure of utilitarian appearance which complements the former building in terms of 
scale and appearance. The use of appropriate materials would be conditioned and a 
condition restricting further extension would retain control over the openness issue. 
 

e) Neighbours Amity and visual amenities 
 

The neighbour nearest to the proposal is at the host dwelling, Ridley House. The 
conversion would not be considered to lead to amenity issues such as loss of privacy, 
overlooking or light to this host dwelling. Ridley House would benefit from sufficient 
garden space and vehicular access and drive. The arrangement of the plot allows for a 
simple subdivision.  No loss of light would occur as the buildings are already in situ and 
have a good separation between the side elevations.  
 
There is a first floor side window at Ridley House which would have the potential to 
overlook the replacement building. However with sympathetic boundary treatments and 
landscaping, overlooking would not be considered to impact upon the privacy of the 
occupiers of the conversion.   
 

f) Access 
 

The existing access is considered to be of a sufficient width and capacity to allow for 
parking and manoeuvring to both Ridley House and the new build.  There were no 
previous highway objections to the traffic movements or access arrangement 
associated with the conversion scheme.  
 
Recommendation 
 
That subject to the completion of a Section 106 Agreement containing the off-site 
affordable housing contribution as set out in this report, planning permission be 
GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later that 
the expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. Standard plan numbers condition – the elevation, floor plan and the location plan 
received on 16/11/15. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
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Pre-Commencement Conditions 
 
3. No development shall commence on site until details of the facing materials and 
roofing tiles to be used have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved materials shall then be used on site. 
 
REASON 
 
In the interests of the visual amenities of the area. 
 
4. No development shall commence on site until such time as full details of the 
measures to be installed to dispose of both foul and surface water have first been 
submitted to and approved in writing by the Local Planning Authority. Only the approved 
measures shall then be installed on site. 
 
REASON 
 
In order to reduce the risks of pollution and flooding. 
 
Pre-Occupancy Conditions 
 
5. The development shall not be occupied for residential purposes until there has 
been submitted to and approved in writing by the Local Planning Authority a plan 
indicating the design, materials and type of boundary treatment to be erected.  Species 
to be used for the landscaping along the boundary shall be carried out in accordance 
with the details provided. The boundary treatment shall be completed before the 
dwelling is occupied. 

 
REASON 

 
In the interests of the amenities of the area. 
 
On-Going Conditions 
 
6. The scheme referred to in Condition No 5 shall be completed before the dwelling 
is occupied. In the event of any tree or plant failing to become established within five 
years thereafter, each individual tree or plant shall be replaced within the next available 
planting season, to the satisfaction of the Local Planning Authority. 

 
REASON 

 
In the interests of the amenities of the area. 
 
7. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any order revoking, re-enacting or modifying 
that Order):  

 
(i) no development falling within Classes A, B, C, D and E of Schedule 2 Part 

1 of that Order shall be carried out in respect of the conversion for the 
dwelling hereby permitted; and,  
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(ii) no additional windows or doors shall be constructed on any elevation, nor 
any windows/rooflights or dormer windows in the roof planes, other than 
those expressly authorised by this permission. 

 
REASON 

 
In the interests of retaining the openness of the Green Belt. 
 
8. The window arrangement on the rear elevation of the building shall be designed 
with top opening frames only. 

 
REASON 

 
In the interests of the amenities of the area and to limit access onto the land to the rear 
which is not residential curtilage.  
 
Notes 
 
1. Attention is drawn to Sections 163 and 184 of the Highways Act 1980; the Traffic 
Management Act 2004, the New Roads and Street Works Act 1991 and all relevant 
Codes of Practice. Contact should be made with the Highway Authority at 01926 
412515. 
 
2. The Council has worked positively with the applicant in this case to address the 
planning issues arising from this application through negotiation and requesting the 
submission of further relevant information thus meeting the requirements of the National 
Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0664 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 16.11.15 

2 Case Officer E-mail to consultees 16.11.15 
3 Consultee E-mail reply to Case Officer 18.11.15 
4 Case Officer E-mail to applicant 25.11.15 
5 Case Officer E-mail to applicant 27.11.15 

6 Nether Whitacre Parish 
Council Representation/objection 30.11.15 

7 Case Officer E-mail to applicant 30.11.15 

8 Applicant E-mail to Case Officer with 
further supporting statement  1.12.15 

9 Case Officer E-mail to Building Control 3.12.15 

10 Building Control Representation of no 
objection 4.12.15 

11 Case Officer Correspondence to 
applicant 11.12.15 

12 Applicant E-mail to Case Officer 14.12.15 
13 Case Officer E-mail to applicant 17.12.15 

14 Applicant 
E-mail to Case Officer with 
supporting viability 
information 

18.12.15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix A 

 
 

 
Aerial view 

 

 
Recent street view with former stable block and its relationship with the host dwelling 
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Appendix B 
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Appendix C 
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Appendix D 
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Appendix E 
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Building Control Advice: 
 
 
From: BUNSELL Kevin [mailto:kevin.bunsell@nuneatonandbedworth.gov.uk]  
Sent: 23 October 2015 13:40 
To: Brown, Jeff 
Cc: Wallace, Fiona 
Subject: Ridley House, Ridley Lane, Nether Whitacre 
 
Jeff 
 
Ridley House, Ridley Lane, Nether Whitacre 
 
Further to our brief discussion yesterday, please see attached comments regarding 
inspection by the site BCO. 
 
It is our opinion that the applicant did not act with an intent to remove the building to 
their advantage, it was that the building was in such poor condition that it was not 
feasible to retain the structure. 
Furthermore, a safe construction method could not be established. 
 
I hope this assists you. 
 
Yours sincerely 
 
Kevin Bunsell  
Head of Building Control 
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Appendix F 
 
Planning History 

We are aware of the recent planning history on this site, including the appeal, which in our 
view shows that the applicants intention to pursue a dwelling on this site is not new.  We 
have taken this history into account in our consideration of the application. 

Planning permission was granted for the conversion of the stable block to ancillary 
accommodation in 2013 subject to conditions. Those conditions were designed to ensure 
that the building was used solely as ancillary accommodation and that the room 
arrangements were maintained at all times to prevent the creation of a self contained 
dwelling.  The applicant lodged an appeal against the imposition of these conditions but the 
appeal was dismissed in September 2014.  At the appeal site visit the applicants advised 
the Inspector that they initially wished to pursue a larger scheme for a separate dwelling.   

We are also aware that earlier this year a planning application was submitted for the 
conversion of the stable block to a separate dwelling (PAP/2015/001). A structural survey 
was submitted with the application which advised that trial holes be excavated to allow a 
detailed inspection of the foundations.  Planning permission was granted in April 2015 
subject to a number of conditions.  

Condition 5 of that approval states that "  ... For the avoidance of doubt, this permission is 
for conversion of the existing building as indicated upon the approved plans...It specifically 
does not grant permission for demolition and reconstruction of the building."  

In our opinion, the position of the Planning Department could not be clearer.  

Unauthorised development 

Following a site inspection by a Building Control Officer from the North Warwickshire 
Building Control Partnership, the stable block was demolished and building work on a new 
dwelling has commenced. The applicant states that he was misled by the Building Control 
Officer who advised him that the foundations were inadequate and that they were 
permitted to demolish the building and re-build. He believes he was given poor advice from 
both Planning and Building Control. 

We are extremely concerned by this situation and seek answers to the following questions: 

1. Had the applicant dug trial holes to allow inspection of the foundations? 

2. Did the Building Control Officer discuss solutions to make the foundations sound i.e. 
underpinning? 

3. Did the Building Control Officer advise the applicant to discuss the situation with the 
Planning Department prior to demolition? 

The work on the new dwelling continued to foundation level but has now ceased following 
a number of site visits by an Enforcement Officer and the advice from the Planning 
Department that work should stop and a planning application for a new dwelling be 
submitted for consideration.  

The nature of the application 
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We have assessed this application and in our opinion the description of development is 
misleading; the applicant does not propose to rebuild the stables as a dwelling but to build 
a new dwelling.  We note that the drawings submitted with this application are completely 
different to those submitted and approved with the scheme for conversion of the stable 
block to a dwelling (see attached plans): the roof design has been altered from two pitch 
roofs to a single pitch roof; the elevations are different so too is the internal layout.  
Furthermore, we cannot tell from the submitted drawings if the footprint of the building 
that has commenced is the same as that occupied by the old stable block and we seek 
clarification of this.  

The application is for a new dwelling on a site within the Green Belt and in an isolated 
location outside of a development boundary.   The application therefore has to be assessed 
against the National Planning Policy Framework (NPPF) and the Local Plan.   
  
The NPPF states that the construction of new buildings in the Green Belt is inappropriate 
development. A number of exceptions are listed. One exception relates to the replacement 
of a building, provided the new building is in the same use and not materially larger than 
the one it replaces.  This exception clearly does not apply here as the applicant is not 
planning to re build the stable block.  Another exception relates to the complete 
redevelopment of a previously developed site (brownfield land) which would not have a 
greater impact on the openness of the Green Belt.  In our opinion this exception also does 
not apply as it excludes land that is or has been occupied by agricultural or forestry 
building - in this case a stable block which would have been used to house horses, in 
association with the grazing of the pastureland to the rear of the site. 

We therefore regard the erection of a new dwelling on this site as inappropriate 
development.  The NPPF states that inappropriate development is, by definition, harmful to 
the Green Belt and should not be approved except in very special circumstances. The 
applicant argues that special circumstances exist here because the new dwelling will have 
no greater impact on the openness of the Green Belt than the former stable block. This may 
be true and we accept that the previous application for the conversion of the former stable 
block to a dwelling, is a material consideration. However, Condition 5 of that permission 
was quite specific, that demolition and rebuild was not an option here. On that basis, 
special circumstances do not exist.  

As the proposal is for a new dwelling,  account also needs to be taken of the Local Plan 
policies NW2 "Settlement Hierarchy", NW5" Split of Housing Number"  and NW6 
"Affordable Housing Provision."  The application site lies outside of a development 
boundary and the proposal would therefore be contrary to the above policies because the 
proposed new dwelling is not for agricultural or forestry use  and no proven local need has 
been given to meet the  affordable housing policies required for housing outside of 
development boundaries. 

Conclusion 

We recognise that this is a difficult application to determine but after much consideration 
we have concluded that a dangerous precedent would be set if permission was granted for 
a new dwelling in the Green Belt and outside a development boundary.  If the Council is 
minded to approve this application we would ask that the Planning Department obtains 
accurate drawings of the proposal. We also ask that a condition be attached which removes 
permitted development rights to ensure that the dwelling cannot be extended without the 
requirement of planning permission. 
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(5) Application No: PAP/2015/0687 
 
Ashleigh, Coventry Road, Fillongley, CV7 8BZ 
 
Residential development of 5 new dwellings, 1 detached garage and associated 
highways, landscaping and external works.  Demolition of the "Ashleigh" garage 
and morning room, for 
 
Mr James Cassidy  
 
Introduction 
 
This case is referred to the Board following its involvement in past decisions on this site. 
 
The Site 
 
This is a rectangular plot of land at the rear of Ashleigh and four other detached 
properties within a long frontage of similar residential property along the south side of 
the Coventry Road outside of the village centre. There is open countryside to the rear 
and on the other side of the Coventry Road. The frontage houses here are well set back 
from the road and have reasonably sized rear gardens. 
 
The land is presently used as garden land by two of the frontage properties – Ashleigh 
and Penlan 
 
The site is illustrated at Appendix A. 
 
The Proposals 
 
The existing garage and morning room on the south-east side of Ashleigh would be 
demolished so as to enable a new access to be constructed running from the road, 
alongside Ashleigh and then turning into a cul-de-sac running through the site providing 
access to five detached dwellings. The new access would be 5 metres wide over its first 
12 metres and then there would be a gate, beyond which it would be 4 metres in width. 
A turning area is proposed at the end of this approach such that larger vehicles can 
leave the site in a forward direction. The estate road would be lit using low level bollard 
lights not by normal street columns. 
 
The five dwellings would back onto the open fields beyond. Each would be provided 
with a minimum of two car parking spaces and a new garage would be provided for 
Ashleigh.  
 
The whole development would be lowered by an average of 0.75 metres throughout its 
length. 
 
Appendix B illustrates the layout and provides cross sections through the site showing 
the proposed levels. 
 
The five dwellings would comprise of four one and half storey houses and one 
bungalow – the central dwelling in the row. The former would be 7 metres to their 
ridgelines and the bungalow would be 5.4 metres to its ridge. 
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The four larger dwellings would each have two first floor windows whereas the 
bungalow would only have ground floor fenestration.  
 
A proposed street scene is at Appendix C.  
 
An off-site affordable housing contribution of £25k is offered in lieu of on-site provision. 
 
A number of supporting documents have also been submitted. 
 
A Planning Statement provides an overview of the proposal by placing it in its planning 
policy context describing the policies of the Development Plan and the National 
Planning Policy Framework. It concludes that there should be no objection in principle 
and that as no other harm has been identified, the proposals should be supported. The 
Statement also provides an update since the refusal explaining how the current 
proposal is considered to overcome the amenity issues that caused that last refusal.  
 
A Design and Access Statement expands on these issues with particular emphasis on 
the design and appearance of the proposed development. 
 
A Tree Survey says that the site is used as garden land and that there are a number of 
mature and semi-mature trees most of which are on the site boundaries. These are of 
moderate or low quality. It is considered that the site can be developed for residential 
development providing the better trees are retained and provided with adequate root 
protection measures are in place during construction. 
 
A Transport Statement describes the location of the public transport provision as well as 
referring to pre-application discussion with the Highway Authority which is said to be 
supportive. 
 
A Sustainability Statement says that there are local services and facilities within a 
kilometre of the site and that the village has public transport links. The houses would be 
constructed to modern energy efficiency standards with a sustainable drainage system 
to be installed. 
 
A Utilities and Infrastructure Statement includes the responses from service providers to 
the applicant’s request for information. Severn Trent Water says that there is capacity in 
the existing drainage infrastructure to accommodate both foul and surface water 
drainage and that there is adequate mains water supply. Electricity and gas providers 
have not raised objections. 
 
Background 
 
A planning application for six dwellings on this site using the same proposed layout and 
access arrangements was submitted in early 2015. The Board requested that the 
applicant re-consider the intensity of the proposal and as a consequence an 
amendment was submitted proposing five dwellings.  
 
Planning permission was refused by the Board at its September 2015 meeting for this 
amended scheme.  The reason for that refusal was, “Notwithstanding the location of the 
site within the development boundary of Fillongley, the proposal is not considered to be 
in keeping with the character and local distinctiveness of this part of the village by virtue 
of it being “back-land development” not in accordance with the ribbon development 
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seen in this location. As a consequence it also had adverse impacts on the residential 
amenity that occupiers of the existing houses might reasonably be expected to enjoy. 
The proposal is contrary to Policies NW10 and NW12 of the North Warwickshire Core 
Strategy 2014”.  
 
Appendix D is a copy of the layout and appearance of the refused proposals 
 
The applicant has submitted a table showing the differences between the two previous 
schemes and that now proposed. This shows a reduction in overall footprint from the 
refused scheme together with a reduction in first floor front elevation fenestration.  
 
 
 Original 

Application 
Refused Current 

 6 units 5 units 5 units 
Footrpint (exc. 
Garages) 

672 sq.m 611 sq.m 586 sq.m 

Windows – First 
floor 

18 (inc. 6 skylights) 15 (inc. 5 skylights) 8 

Windows – Ground 
floor 

7 14 (inc. 5 obscured) 10 (inc. 1 obscured) 

Ridge Height 7.6 m 7m 7 and 5.4m 
    
 
 
The % decrease in footprint from the refused scheme is around 4% and the reduction in 
overall fenestration is around 40%. 
 
Representations 
 
Fillongley Parish Council –It objects to the proposals on the following grounds: 
 

• Highway safety  
• This is back land development out of character with the ribbon development 

here. 
• The houses are indistinctive 
• The contribution is insufficient 
• The Borough has a 7.5 year housing supply 
• There are no facilities in the village 
• There will be an adverse impact on residential amenity 
• It will add to existing flooding issues 

 
Twelve letters of objection have been received. The matters raised include: 
 

• Nothing has changed since the last refusal 
• It’s still back-land development 
• It’s not in character with this part of the village. 
• It’s too high a density – still more than the original submission 
• The design of the houses is too uniform 
• There is no affordable housing and the contribution is too low 
• There would be loss of important open space 
• There will be access difficulties 
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• The access is hazardous 
• This will add to flooding problems in the village 
• There are no local facilities 
• It will impact on residential amenities. 

 
Two letters of support have been received referring to: 
 

• The design is “tasteful” 
• It will provide much needed housing 
• The site is suitable 

 
Consultations 
 
Warwickshire Museum – No interest expressed.  
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement 
Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing Provision), 
NW10 (Development Considerations) and NW12 (Quality of Development)  
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV12 (Urban Design) 
and ENV13 (Building Design) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
Observations 
 

a) Introduction 
 
The site is not in the Green Belt. It is however within the development boundary defined 
for Fillongley by the Development Plan. Moreover Fillongley is identified in the Core 
Strategy as a Local Service Centre and as a settlement where a minimum of 30 new 
houses is appropriate for the settlement between 2014 and 2029. As such there is no 
objection in principle to this development. It is necessary to amplify this conclusion in 
light of some of the representations received. The first is that the housing allocation is a 
minimum not a maximum figure. Secondly, it is accepted that numbers will increase 
through recent approvals, conversions or replacements. But this only contributes to a 
minimum figure. Thirdly the fact that this is not a preferred site for housing sites in the 
settlement carries little weight as the site is already “allocated” by being within the 
defined development boundary. Fourthly and very significantly the preferred sites in 
Fillongley have not come forward and thus the longer the delay that there is in this, the 
greater the likelihood will be that other sites inside the development boundary or indeed 
outside of the boundary will be the subject of applications. This is an argument that will 
carry significant weight in any appeal. The Government expects Local Planning 
Authorities to “significantly boost” housing figures. If that is not occurring on land within 
development boundaries where the principle of development has always been expected 
then the greater the risk there is of planning decisions taking place in an ad-hoc 
manner. Members will be aware of the two recent appeal decisions in Austrey where 
notwithstanding a five year land supply; the fact the sites were outside of the 
development boundary and that the proposals would take the housing figures for the 
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village well over its minimum figure, the Inspector gave significant weight to the need to 
continuously approve new houses.  
 
It is agreed that this is not brown-field or previously developed land. Whilst it is agreed 
that priority should be given to such land, the situation in Fillongley is that this site is in 
the Development Boundary and other brownfield land in the village is not coming 
forward for new housing.   
 
The off-site contribution in lieu of on-site affordable housing provision meets 
Development Plan policy and the value of this was not a matter that was included in the 
refusal reason. It is considered that little has altered since then to alter position on this 
matter. 
 

b) Change in Character 
 
This particular issue carries weight. Clearly there would be new built development on 
this land where none exists now and thus there would be a change as a matter of fact. 
The key issue is whether that is material enough to warrant refusal. That change would 
introduce a line of five dwellings behind existing ones which is often referred to as 
“back-land” development. That however is not by itself a reason for refusal. 
 
The site is inside the development boundary and rather than repeat the section above, it 
is necessary to emphasise that the principle of development here is accepted as 
Development Plan policy. Such developments have taken place throughout the Borough 
in similar circumstances. It is acknowledged that each case has to be determined on its 
own merits and here the site is not in or adjacent to a Conservation Area; there are no 
settings of Listed Buildings or other heritage assets to consider, the site is not identified 
as protected open space in the Development Plan, the development would not change 
the overall character or built form of the village as a whole and as will be explained later 
the harm caused is considered to be limited. What is being said here is that Fillongley 
can absorb this development without causing significant harm. 
 

c) Highway Impacts 
 
The representations refer to potential traffic generated from the site all emerging onto 
the Coventry Road and the safety issues that this would give rise to.  
 
The demolition of the garage and a small side extension to Ashleigh enables a new 
access to be proposed ono the Coventry Road. It is clear from the Highway Authority’s 
comments that the visibility at the new junction meets standard specifications; that there 
would be no conflict with Ashleigh retaining its own separate access and that the 
geometry of the access road, its turning area and the gated arrangement does not give 
rise to concern. The Highway Authority has made it clear that it would not adopt the new 
road and thus its maintenance will be a matter for the applicant and future occupiers. 
The County Council has been fully involved with the design of the estate layout such 
that it does not cause an issue where it meets the public highway. Representatives of 
the objectors have questioned the Highway Authority response in respect of the past 
application here, but there was no consequential change in that Authority’s position. 
Indeed it was not cited as a refusal reason. 
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d) Amenity Impacts 
 
It is acknowledged that there would new development at the rear of existing houses and 
thus there will be some impact here on the residential amenity of existing occupiers. 
The Board has to evaluate whether that would be significant. It is not considered that it 
would be. 
 
There are several reasons for this. Firstly the separation distances from the front 
elevation of the proposed dwellings of the proposed houses to the rear elevations of the 
existing dwellings is between 37 and 39 metres. The Council’s guide in this matter is 22 
or 23 metres. Secondly, the ridge heights of the proposed units are lower than a normal 
two storey house – 7 and 5.4 metres. Thirdly there is a reduced number of windows in 
the proposed front elevations. Fourthly there is a proposed ground level reduction of 
between 0.75 and 0.9 metres across the site thus lowering the new dwellings further. 
Finally a condition is recommended restricting further works to the roofs of the dwellings 
thus bringing future changes such as new dormers under control. The lighting here 
would be low level bollards not normal street lighting and the gated access is of benefit 
in reducing anti-social behaviour. In all of these circumstances the proposed built form 
would not give rise to significant or harmful loss of residential amenity.  
 
It is agreed that the line of the internal access road would run at the rear of existing 
gardens and thus there would be vehicular movement along this line. The traffic from 
five units is not considered to be so excessive as to be considered harmful. The 
greatest impact would be at peak times when traffic on the Coventry Road is also likely 
to be at its greatest.  
 

e) Design 
 
The proposed dwellings are not so poorly designed as to warrant refusal and the 
previous refusal reason did not include such a concern even although the appearance 
was similar to the present. 
 

f) Trees 
 
The tree survey identified 24 trees on the site together within two other groups. Of the 
individual trees then the survey shows that only seven are of a value worthy of 
retention. None of the groups of trees were considered worthy of retention. The 
proposed layout retains all but one of the moderate quality trees as they are all in the 
surrounding hedgerow to the west. The retained tree would still enable the development 
to proceed as their root protection areas would not be affected. In these circumstances 
and based on the arboricultural evidence, it is not considered that a reason for refusal 
can be sustained. New landscaping can be conditioned. 
 

g) Other Impacts 
 
There is not considered to be evidence of any other harmful impacts arising from the 
consultation responses and none were identified as being of significance as to warrant a 
reason for refusal in the last application. 
 
There is an issue over whether the current proposal is more “dense” than that recently 
refused. The table above illustrates that the footprint of the current scheme is just below 
the level of that refused plan. Objectors say that even this, in their view, is greater than 
the first scheme for the six units submitted when the original proposals were submitted. 
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The key comparison here is between the current proposals and those refused. It is 
agreed that fenestration levels are reduced; that ridge heights remain the same (apart 
from the one bungalow) and that footprint is slightly reduced. In other words there is an 
improvement over the scheme refused. 
 
If there are Covenants attached to the land then the land owners should look to the 
content of these and take their own private legal advice. As Members are aware such 
Covenants are not material planning considerations. 
 
Conclusions 
 
Given that the site is within the defined development boundary of the village as set out 
in the Development Plan there can be no objection to the principle of the release of this 
land for new development. It is neither considered that there is sufficient weight of 
evidence to lead to a refusal on detailed grounds because of adverse harm. The current 
proposals further reduce the impact on residential amenity of existing houses since the 
previous refusal and this further reduces the impact of the form of development being 
proposed. 
 
Recommendation 
 
That subject to the completion of a Section 106 Agreement relating to the off-site 
contribution as set out in the report, planning permission be GRANTED subject to the 
following conditions:  
 

1. Standard Three year condition 
 
2. Standard Plan numbers condition – plan numbers 6882/19; 21B, 22C, 23B, 24, 

25B all received on 9/11/15, plan number 6882/26 received on 6/11/15 and 
6882/17C received on 27/11/15.  

 
Pre-commencement Conditions 
 
3. No work whatsoever shall commence on site until a site investigation into the 

nature and extent of contaminated land, based on a Phase 1 Assessment for the 
site, has first been undertaken and submitted to the Local Planning Authority. 
The investigation shall also outline measures to remediate any such 
contamination found as a consequence of the investigation. 
 
REASON 
 
To reduce the risk of pollution 

 
4. No work shall commence on the construction of any of the dwellings hereby 

approved or the access arrangements including the new road, until such time as 
any measures consequent to condition (iii) have first been approved in writing by 
the Local Planning Authority. Only the approved measures shall then be 
undertaken. 

 
REASON 
 
To reduce the risk of pollution. 
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5. No work shall commence on the construction of any of the new dwellings hereby 
approved or the access arrangements including the new road until such time as a 
Verification Report has been submitted to and approved in writing by the Local 
Planning Authority. This Report shall contain the evidence to verify completion of 
the approved remediation works. 

 
REASON 
 
To reduce the risk of pollution. 

 
6. No work shall commence on site until full details of the surface and foul water 

disposal from the site has first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved measures shall then be 
implemented on site 
 
REASON 
 
In order to reduce the risk of flooding and pollution. 

 
7. No work shall commence on site until such time as the measures to be installed 

during construction for the protection of the root systems of all of the trees to be 
retained as shown on the approved plan, have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved measures 
shall then be installed on the site and they shall only be removed with the written 
agreement of the Local Planning Authority. 
 
REASON 
 
In the interests of the bio-diversity of the area and the visual amenity of the site. 

 
8. No work shall commence on the development hereby approved until such time 

as full details of all of the facing and roofing materials for the site and the hard 
surfaced areas have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved materials shall then be used on site. 

 
REASON 
 
In the interests of the visual amenities of the area. 

 
9. No work shall commence on the development hereby approved until such time 

as full details of all boundary treatments and the bollards to light the access road 
have first been submitted to and approved in writing by the Local Planning 
Authority. Only the approved details shall then be installed on site. 

 
REASON 
 
In the interests of the visual amenities of the area 
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10. No development shall commence on site until full details of a pedestrian link from 
the site to the opposite side of Coventry Road have first been submitted to and 
approved by the Local Planning Authority. 

 
REASON 
 
In the interests of highway safety 

 
Pre-Occupation Conditions 
 
11. There shall be no occupation of any of the new dwellings hereby approved until 

such time as the pedestrian link required by condition (10) has first been 
provided in full to the written satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of highway safety 

 
12. There shall be no occupation of any of the dwellings hereby approved until such 

time as the whole of the access arrangements as shown on the approved plan 
including the public highway verge crossing have first been fully completed to the 
written satisfaction of the Local Planning Authority. 

 
REASON 
 
In the interests of highway safety 

 
Other Conditions 
 
13. The turning, parking and access areas as shown on the approved plan shall 

remain for these purposes at all times. 
 
REASON 
 
In the interests of highway safety. 

 
14. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015. No works within Classes B and 
C of Part One to Schedule 2 shall take place. 

 
REASON 
 
In the interests of retaining residential amenity. 

 
 
Notes 
 

1. The Local Planning Authority has met the requirements of the National Planning 
Policy Framework in this case by involvement in pre-application discussion and 
resolving planning issues arising with technical consultation responses. 
 

2. UK Coal Standing Advice 
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3. Attention is drawn to Sections 59, 149, 151, 163, 184 and 278 of the Highways 
Act 1980; the Traffic Management Act 2004, the New Roads and Street Works 
Act 1991 and all relevant Codes of Practice. Advice and guidance on these 
matters and the consequent Agreements is provided by the Warwickshire County 
Council. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0687 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 11/11/15 

2 T Ledwidge Objection  20/11/15 
3 B Jenson Objection 23/11/15 
4 S and J Bailey Objection 23/11/15 
5 J Rooke Objection 3/12/15 
6 Warwickshire Museum Consultation 2/12/15 
7 S McIndoe Objection 5/12/15 
8 M Rabone Objection 6/12/15 
9 P Knight Objection 6/12/15 

10 R Bird Support 5/12/15 
11 S Lees Objection 6/12/15 
12 D Lees Objection 6/12/15 
13 C Rooke Objection 3/12/15 
14 A McIndoe Objection 7/12/15 
15 P Bird Support 7/12/15 
16 D Thomas Objection 7/12/15 
17 Fillongley Parish Council Objection 6/12/15 

 
Note: This list of background papers excludes published documents which may be referred to in the  
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(6) Application No: PAP/2015/0726 
 
Oak Tree House, Main Road, Austrey, CV9 3EH 
 
Single storey rear extension, for 
 
Mrs J Price  
 
Introduction 
 
The application is reported to the Board in accordance with the Scheme of Delegation 
as the applicant is a member of the Council’s staff. 
 
The Site 
 
The site is a two storey detached dwelling house that was approved in 1998. The 
property lies on the east side of Main Road in Austrey within the development boundary. 
 
 

    
 
 
The Proposal 
 
The proposal is for a single storey rear extension that is 4.5 metres wide and projects 
1.2 metres from the original rear wall so as to enlarge the existing kitchen. The 
proposed ridge height is 5.2 metres, matching the profile of the existing rear projection. 
 
The materials are to match the facing brickwork and roof tiles on the existing house. 
 
Development Plan 
 
The Core Strategy (October 2014) - NW10 (Development Considerations) and NW12 
(Quality of Development)  
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV12 (Urban Design) and 
ENV13 (Building Design) 
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Other Relevant Material Considerations 
 
The National Planning Policy Framework (NPPF) 
 
Supplementary Planning Guidance - A Guide to the Design of Householder 
Developments 2003. 
 
Representations 
 
The consultation period expires on 21 December 2015. No comments have been 
received to date. Any comments received will be presented verbally at the Planning and 
Development Board. 
 
Observations 
 
The proposed single storey rear extension is modest, projecting only 1.2 metres from 
the original rear elevation. The roof profile is to match the existing rear projecting 
element of the existing house. The design and materials are in keeping with the 
character of the original dwelling and the local vicinity. 
 

 
 
A new kitchen door and window are proposed to the rear, to replace those in the 
existing rear elevation. Four new roof-lights are proposed (two in each pitch) in the 
extended roof.  
 
The proposed extension is located adjacent to the existing garage and is set away from 
the boundaries with the adjacent neighbours. The proposal is not considered to impact 
on neighbours over and above that which would be acceptable. The proposed extension 
is not visible from the highway. 
 
Permitted Development Classes A, D, E, F and G of Part 1 of Schedule 2 of the Town 
and Country Planning (General Permitted Development) Order 1995, were removed 
from the site at the time of the original approval (FAP/1998/0462) approved on 17 June 
1998. 
 
It is considered that the proposal is in accordance with the National Planning Policy 
Framework and Development Plan policy. There is no impact on neighbours and the 
design and materials are in keeping with the character of the dwelling and the locality. It 
is therefore recommended that the proposed extension be granted subject to conditions. 
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Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 376/02 and the site location plan, received by 
the Local Planning Authority on 25 November 2015. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. The new works shall be carried out with facing brickwork and interlocking concrete 
roof tiles in shape, size, texture and colour to match the host dwelling. 
  
REASON 
 
In the interests of the amenities of the area and the building concerned. 
 

4. No development whatsoever within Classes A, D, E, F and G of Part 1, of 
Schedule 2 of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 shall commence on site without details first having been 
submitted to and approved by the Local Planning Authority, in writing. 

 
REASON 

 
In the interests of the amenities of the area. 

 
Notes 
 

1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without the 
consent of the adjoining land owner. This planning permission does not authorise 
the carrying out of any works on neighbouring land, or access onto it, without the 
consent of the owners of that land.  You would be advised to contact them prior to 
the commencement of work. 
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2. You are recommended to seek independent advice on the provisions of the Party 

Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings.  
An explanatory booklet can be downloaded at: 
www.communities.gov.uk/publications/planningandbuilding/partywall. 
 

3. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0726 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 25/11/2015 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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