
 

 
(9) Application No: PAP/2015/0585 
 
Hill Top Farm, Church Lane, Corley, CV7 8DA 
 
Erection of 26 dwellings with public open space, associated highway, hard and soft 
landscaping and external works, for 
 
Introduction 
 
The receipt of this application was reported to the Board at its October meeting. The 
previous report is attached at Appendix A. 
 
Background 
 
The Section 106 Agreement relating to the Nursery site has now been completed and 
planning permission granted for 17 dwellings on the site – 7 to be affordable. 
 
There have been no amendments to the application received since that last report. However 
Members will be aware that an appeal decision relating to residential land in Eastlang Road, 
Fillongley has been published. This is considered to be material to this current application. 
The decision letter is attached at Appendix B.  
 
Representations 
 
Corley Parish Council – It objects on the following grounds: 
 

• The site is in the Green Belt and part of it has been the subject of a recently 
dismissed appeal. 

• The “need” has been unreliably evidenced 
• Corley has no facilities or services 
• Increased traffic 
• Increased pressure on existing infrastructure 

 
The CPRE – It objects on the following grounds 
 

• The site is in the Green Belt 
• There has been a previous appeal dismissed here 
• There are no very special circumstances 

 
62 objections have been received using a pro-forma template. This is attached at Appendix 
C. Apart from the issues raised above the letter quotes the NPPG saying that unmet housing 
need is unlikely to outweigh harm to the Green Belt and other harm to constitute the very 
special circumstances justifying inappropriate development in the Green Belt. 
 
16 individual letters of objection have been received. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – The County Council objects not in 
principle but requires more detailed plans relating to the layout geometry in order to provide 
safe and adequate access for all vehicles using the development. 
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Warwickshire Wildlife Trust – No objection in principle but requires greater detail on the 
measures to enhance bio-diversity throughout the site. 
 
Assistant Director (Leisure and Community Development) – There is reluctance to adopt and 
to maintain the balancing pond and the informal play areas. There should be greater 
accessibility and connectivity to an existing play area on the opposite side of Church Lane 
through footpath improvements. 
 
Assistant Director (Housing) – The findings of the 2013 remain valid as contact has again 
been made within the applicants and there have been additions from Corley residents which 
have been investigated and additional need has been established. All properties will be 
offered first to Corley residents. There has been significant interest in the site following the 
planning permission. 
 
Environmental Health Officer – Houses close to the Village Hall should be fitted with 
acoustically treated glazing and ventilation to reduce the risk of noise pollution 
 
Warwickshire County Council as Lead Local Flood Authority – No objection subject to a 
standard condition requiring full details of the surface water sustainable drainage measures.  
 
Warwickshire Police – No objection but have made recommendations to the applicant on 
ways to make the layout more secure. 
 
Warwickshire Museum - No objection subject to a standard condition. 
 
Observations 
 

a) The Green Belt 
 
The site is made up of two parts – half is the rear part of the former Corley Nursery site and 
the other half is an adjoining grass paddock.  The Nursery site benefits from the grant of a 
planning permission for its residential redevelopment, so the rear half of the current 
application site already has a residential planning permission. In effect the present proposal 
seeks to re-arrange the approved layout to accommodate a new access into the adjoining 
paddock thus extending the whole site. That planning permission is thus a material planning 
consideration of substantial weight. However, Members are advised that they should assess 
the planning merits of the current application site as a whole and not divide it. Secondly, 
Members are reminded that the whole site and indeed the whole of the former Corley 
Nursery site are within the Green Belt.  
 
The starting point is thus to establish whether the current proposals are appropriate or not 
appropriate development in the Green Belt. As all new buildings are defined in the National 
Planning Policy Framework as being not appropriate development there is thus a 
presumption from the outset that this proposed development is not appropriate and thus 
carries the presumption of refusal given that inappropriate development cause harm to the 
Green Belt. 
 
As Members are aware there are exceptions to this position and it is necessary to see if any 
of these apply in this case. One exception that is relevant is where new buildings would arise 
from the partial or complete redevelopment of previously developed land. This was found to 
be the case and was deemed to be one of the reasons for the grant of planning permission 
on the former Nursery site. It might therefore be convenient to simply repeat that argument 
for that part of that site now under discussion. However that is not necessarily the case. The 
approved scheme has twelve dwellings shown on the rear part of the Nursery site. The 
current proposal has eleven. In quantitative terms therefore the difference is immaterial but 
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in qualitative terms the current proposal reduces the openness of the Green Belt because it 
extends development across the whole of the rear of the nursery site thus removing the 
open visibility of land beyond when travelling up the cul-de-sac. The proposed therefore is 
contained and enclosing. In respect of the paddock then this clearly is not previously 
developed land and cannot be taken to meet the terms of the exception.  
 
The other exception is where a proposal is either for “limited infilling” in a village or for 
“limited affordable housing for local community needs under policies set out in the Local 
Plan”.  In the case of the first of these then the development is not considered to be “limited” 
being for 15 houses, and secondly the site is not “infilling”. It is open on two sides; has clear 
open views, is bounded by a loose range of buildings to the south and is not surrounded by 
built development or is it a gap between frontage developments. It is also of significant 
weight that the recent appeal decision confirmed that this was the case notwithstanding the 
Corley Nursery redevelopment scheme. The other matter is whether the development meets 
limited affordable housing needs. The exception here is conditional upon the Local Plan 
policies. Here policies NW2 and NW5 of the Core Strategy says that development for 
affordable housing outside of development boundaries, as here, will only be permitted where 
there is a proven local need; it is small in scale, is located adjacent to a village and doesn’t 
cause environmental harm.  There is no evidence from the consultation responses or from 
the supporting documentation to show that environmental harm would be caused, and 
notwithstanding the conclusion reached above it is considered that site could reasonable be 
said to be adjacent to the village. However the other two areas are not so clear. This is not 
small in scale – 15 houses – and it is not all “affordable housing” with five on this part of the 
site being for open market sale housing. Indeed on the Nursery part of the site there are still 
ten open sale houses. As a consequence when all of these matters are put together the 
fundamental issues are that the proposal is not for limited affordable housing. The issue of 
whether there is a proven local need is thus not of much weight here – 10 of the 26 houses 
proposed are not “affordable”. The overall proposal does not therefore meet the definition of 
the exception here under the National Planning Policy Framework.  
 
As a consequence, the overall proposal here is not appropriate development in the Green 
Belt and thus carries the presumption of refusal because there is de facto harm to the Green 
Belt. 
 
Members are now asked to assess the level of actual harm to the Green Belt.  
 
As referred to above it is material that half of the site has the benefit of a planning 
permission, but that is not considered to be of significant weight as the current proposal 
worsens the openness of the Green Belt for the reasons set out above. The new 
development on the paddock has a substantial adverse impact as practically all openness 
would be lost. The recent appeal decision – even with less houses – shows that that case 
caused harm to the openness of the Green Belt too. Moreover the current proposal would 
impact adversely on one of the purposes of including land within the Green Belt – namely 
safeguarding the countryside.  The overall level of actual Green Belt harm is thus considered 
to be substantial. 
 

b) Other Harm 
 
Members should now consider whether there is any other harm caused by the proposals.  
 
The Highway Authority has objected and thus harm is likely to be caused. However the 
nature of the objection is not one of principle and the matters raised could in all probability 
be resolved. That might affect layout and thus may have a planning impact as well. As such 
the harm is considered at present to be limited. 
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There is no objection from the Local Flood Authority and the issue of the future maintenance 
of the drainage systems and open space could be resolved through planning condition. 
Hence this issue would not carry weight. There is neither a heritage nor an ecological impact 
to warrant harm. 
 
There is however harm caused to the local character and distinctiveness of the area. The 
layout is entirely urban in character and appearance and would substantially change the 
character of this part of the village which is very largely dispersed low density frontage 
development. The proposal in terms of layout and house appearance is not in-keeping. In 
this regard there is considered to be significant harm caused in that neither policies NW10 or 
NW12 of the Core Strategy are satisfied. 
 
As a consequence it is considered that there is additional non- Green Belt harm here. 
 

c) Material Planning Considerations 
 
As the development has been found not to be appropriate development in the Green Bet 
and to cause substantial Green Belt harm as well as other non-Green Belt harm the onus is 
on the applicant to put forward those material planning considerations which he considers 
would amount to the very special circumstances necessary to outweigh the combined level 
of harm. 
 
In essence the one matter put forward is that of meeting the local affordable housing need. It 
is agreed that in principle this is a consideration of the substantial weight necessary to 
challenge the harm identified.  The residential planning permission for the Nursery site only 
accommodated some of the identified local housing need in Corley – 7 dwellings. There is a 
balance to provide – another 7 dwellings. Moreover the Housing Division confirm that the 
level of need has increased and that the overall balance is now some twelve dwellings. The 
current proposal would provide nine of these twelve. This is thus a consideration substantial 
weight as the proposal would assist in very largely meeting the current proven local need.  
 

d) Very Special Circumstances 
 
The issue is thus whether the applicant’s argument is of sufficient weight to amount to the 
very special circumstances necessary to override the harm caused. It is considered not for 
the following reasons. 
 
Firstly there is no evidence submitted to show why the development cannot accommodate 
the complete affordable housing need. If the scheme would not be viable in such 
circumstances, then there is still no evidence submitted to justify why the level of open 
market housing as proposed is included. If some is needed to cross-subsidise, then this 
should be made explicit within a verified viability appraisal. This has not been provided. 
 
Secondly, the Council has a seven and a half year supply of housing land. It is thus not 
considered necessary, let alone essential, to add to that supply through the grant of a 
planning permission in the Green Belt for what is considered to be not appropriate 
development.  
 
Thirdly even if these arguments did suggest that the balance was perhaps more finely 
balanced than this, the design and appearance of the development is not acceptable in its 
own right.  
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e) Conclusion 
 
This is not appropriate development in the Green Belt which causes substantial Green Belt 
harm and other non-Green Belt harm by being of poor design not reflecting local character. 
The considerations out forward by the applicant are acknowledged to carry substantial 
weight in principle but do not provide for the very special circumstances here to warrant 
outweighing the combined harm caused by the proposals because the inclusion of open 
market housing has not been evidenced and because of the Council’s own housing land 
supply 
 
Recommendation 
 
That the application be REFUSED for the following reason: 
 
The proposal is not appropriate development in the Green Belt causing substantial Green 
Belt harm. There would also be additional non-Green Belt harm by virtue of the poor design 
and appearance of the development not being in keeping with the local character and 
distinctiveness of the area. The considerations put forward by the applicant are not 
considered to amount to the very special circumstances necessary to outweigh this 
combined harm. This is because the inclusion of open market houses in the proposal is not 
justified by explicit evidence and because the Council has a five year housing supply. The 
proposal is thus not in accord with policies NW2, NW3, NW5, NW10 and NW12 of the Core 
Strategy 2014 and the National Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0585 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Warwickshire Museum Consultation 27/10/15 

2 Warwickshire County Council 
Highways Consultation 8/10/15 

3 Warwickshire Wildlife Trust Consultation 15/10/15 

4 Assistant Director (Leisure and 
Community Development)  Consultation 5/10/15 

5 Warwickshire County Council 
Flooding Consultation 13/10/15 

6 Environmental Health Officer Consultation 13/10/15 
7 Warwickshire Police Consultation 9/10/15 
8 Assistant Director Housing Consultation 1/10/15 
9 Corley Parish Council Objection 8/10/15 

10 Pro-forma 62 objections  
11 Mr and Mrs Venables Objection 19/10/15 
12 Mrs Long Objection 7/10/15 
13 Mrs Miller Objection 1/10/15 
14 A Groves Objection 7/10/15 
15 Mr and Mrs Robson Objection 7/10/15 
16 Mr and Mrs Cadman-Jones Objection 3/10/15 
17 Mr Roddis Objection 5/10/15 
18 Mr and Mrs Pulley Objection 30/9/15 
19 Mrs Davies Objection 21/8/15 
20 Mr Benton Objection 28/9/15 
21 Jones Objection 27/9/15 
22 Pegg Objection 27/9/15 
23 Williamson Objection 27/9/15 
24 J MacDonald Objection 26/9/15 
25 P Cole Objection 21/9/15 
26 I Chattaway Objection 21/9/15 
27 Head of Development Control Letter 21/10/15 
28 Head of Development Control Letter 21/9/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(10) Application No: PAP/2015/0607 
 
Land Adjacent To Fir Tree Paddock, Quarry Lane, Mancetter, CV9 2RD 
 
Use of land for the stationing of caravans for residential purposes, together with the 
formation of hardstanding and utility/dayroom, for 
 
Mr William Gough  
 
Introduction 
 
The application is reported to the Planning and Development Board for determination under 
the Council’s Adopted Scheme of Delegation at the discretion of the Assistant Chief 
Executive and Solicitor to the Council.  
 
The Site  
 
The application site lies to the north east of a vehicular access road leading from Quarry 
Lane and adjacent to the Coventry Canal. Formerly part of a larger nearby farm, the 
authorised use of the land is agriculture. Following the sale of the farm land, the area now 
comprises smaller parcels of land some of which are actively used as smallholdings. The 
neighbouring site to the north has an occupied static caravan. 
 
The Proposal 
 
The proposal is to change the use of the land edged red on the site location plan (copy 
attached at Appendix 1) for the stationing of caravans for residential purposes together with 
the formation of hardstanding and utility/dayroom. The statement accompanying this 
planning application confirms that occupation of these caravans will be restricted to gypsies 
and travellers. 
 
Background 
 
Planning permission was granted at appeal under ref: PAP/2007/0730 for the change of use 
of the adjoining land to a residential gypsy caravan site for one gypsy/traveller family 
including the stationing of a caravan. This caravan is occupied. Appendix 1 depicts the 
location of this neighbouring site with a star (*). 
 
Development Plan  
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement Hierarchy), 
NW7 (Gypsy and Travellers), NW8 (Gypsy and Travellers Sites), NW10 (Development 
Considerations) and NW13 (Natural Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV13 (Building Design); 
ENV14 (Access Design) and TPT (Access and Sustainable Travel and Transport). 
 
 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework 2012 
 
Planning Policy for Traveller Sites August 2015 
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The Gypsy, Traveller and Travelling Show people Accommodation Assessment: North 
Warwickshire and Nuneaton and Bedworth, June 2013 

Consultations 
 
Warwickshire County Council as Highway Authority –  It has no objections to the proposal 
subject to the imposition of a condition requiring the existing access into the site for vehicles 
to be surfaced with a bound material for a distance of 20.0 metres. 
  
Warwickshire Museum – It has no archaeological comments 
 
Environmental Health Officer – He has no comments 
 
Representations 
 
Mancetter Parish Council – The Parish objects to the proposal as it considers that there is 
sufficient provision within the Parish of Mancetter for Gypsy/Traveller sites. They consider 
that the utility room is far too big to support the occupants of one mobile home and one 
caravan and would result in the over development of the site. 
 

18 letters of objection from local residents relating to: 
 

• The size of the amenity building proposed looks like a “nice retirement bungalow” 
and could easily be lived in as a separate house; 

• Concerns regarding whether the applicants fit the Government’s description of a 
gypsy/traveller; 

• Is there a need for a gypsy site? 
• Why there is a need for this amenity building as surely this is contrary to the gypsy 

lifestyle. 

Observations 
 
The site lies outside the Development Boundary for Mancetter and so within an area of open 
countryside as defined within Policy NW2 in the Core Strategy 2014.  
 
This proposal for additional gypsy and traveller pitches in the Borough needs to be assessed 
against a number of issues. 
 

a) Need for Gypsy and Traveller Pitches 
 
Policy NW7 (Gypsy and Travellers) in the Core Strategy allocates the number of pitches 
required for gypsy and travellers in the Borough. This Policy states that between 2011 and 
2028, nine residential pitches will be provided within the Borough. None of these pitches 
have been allocated and so the Council does not have a 5 year land supply for Gypsy and 
Travellers. This is a material consideration of substantial weight in favour of the proposal. 
 
Policy NW8 (Gypsy and Travellers Sites) provides a criteria based policy to assist with the 
provision of the sites required and for windfall sites to be assessed against. However this 
proposal for the change of use for the stationing of caravans has the potential to conflict with 
Policy NW8 (Gypsy and Travellers Sites) which states that site suitability will be assessed 
against a number of criteria including: 
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“The size of the site and number of pitches is appropriate in scale and size to the nearest 
settlement in the settlement hierarchy and its range and of services and infrastructure, 
limited to a maximum number of 5 pitches per site.” 

A condition specifying the maximum number of caravans is necessary to limit the scale of 
the development to the plans provided as limitations in the description of the development 
applied for are not enforceable. For the size of the site proposed and its location, it is 
recommended that not more than two pitches are provided on the site. As stated in Policies 
NW2 and NW8 residential development of this site would be treated as an exception site and 
so it is necessary that any permission granted is subject to a condition limiting occupancy to 
Gypsy and Travellers as defined in Government Guidance: 

“Persons of nomadic habit of life whatever their race or origin, including such 
persons who on grounds only of their own or their family’s or dependants’ 
educational or health needs or old age have ceased to travel temporarily, 
but excluding members of an organised group of travelling show people or 
circus people travelling together as such. 

b) Site’s suitability as a Gypsy Site 

Policy NW8 states that sites will be permissible inside, adjoining or within a reasonable safe 
walking distance of a settlement development boundary outside of the Green Belt. This site 
is 1 km from the development boundary of Mancetter. This settlement is classed as a 
Category 1 Market Town settlement under Policy NW2. Approximately half of this distance 
involves walking along a private access track which is a public footpath. The remainder 
involves walking along Quarry Lane which does have a footpath for some of its length.   

A further criterion in Policy NW8 is that the site is suitably located within a safe, reasonable 
walking distance of a public transport service, with access to a range of services including 
school and health services. As stated above, the development boundary of Mancetter is 
1.0km away.  There is public transport available in Mancetter with good links to Atherstone, 
Tamworth and Nuneaton. 

The Planning Inspector handling the appeal case for the adjoining site has also found this 
site to be located within a sustainable location stating that the site is reasonably well located 
to Mancetter which contains a primary school, Church and some local shops including a post 
office and is adjacent to Atherstone. She further stated that Atherstone and Mancetter are 
one of the Main Towns where the majority of development, including housing growth will be 
directed. Although she acknowledged that the site is outside the development boundary 
limits, he considered that the location of the appeal site would be acceptable in principle and 
in the context of gypsy sites, a sustainable location. 

It is considered that the site is located within a sustainable location in the context of the 
provision of gypsy sites. This is a material consideration of significant weight. 

c) Highway Safety 

Saved Policy TPT3 (Access and Sustainable Travel and Transport) in the North 
Warwickshire Local Plan 2006 requires that development will not be permitted unless its 
siting, layout and design makes provision for safe and convenient pedestrian and vehicular 
access and circulation.  The use of Quarry Lane by up to 2 towing vehicles plus other 
vehicles has been assessed by Warwickshire County Council as Highways Authority.  It has 
no objections to the use of this shared access. However, it is concerned that the shared 
access is still in a poor condition with multiple potholes and material being transferred from 
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the access on to the public highway. As such it requires improvements to the vehicular 
access into the site.   

As a consequence it is considered that the access on to the public highway along with the 
road network in the vicinity can accommodate this additional traffic generated by this 
proposed change of use. 

 
d) Impact on the setting of the open countryside 

 
Policy NW13 (Natural Environment) states that the quality, character, diversity and local 
distinctiveness of the natural environment will be protected and enhanced. A utility building is 
proposed measuring some 40 square metres and a cubic content of some 90 cubic metres. 
The building will be a brick and tile structure. In his justification for this building, the 
applicant’s agent makes reference to the Good Practice Guide produced in 2008 for 
Designing Gypsy and Traveller Sites which has now been withdrawn. Paragraph 4.4 from 
this Guide is quoted which makes reference to a utility building on a pitch. Paragraphs 7.17 – 
7.26 go on to describe the essential facilities within these utility buildings and Annex B.6 
gives an example of a pair of amenity buildings on a permanent site. The Government 
Document entitled “Planning policy for traveller sites” August 2015 is silent on the need to 
provide amenity buildings on sites. 
 
If this amenity building proposed is to be shared between the caravans proposed on this site 
then its size is more in keeping with the pair of amenity buildings shown in the withdrawn 
Good Practice Guide.  
 
Although Drawing Number 15_711_GOUG2 received on 23 September 2015 shows the land 
beyond the proposed hardstanding proposed to be used as residential garden, this plan is 
incorrect as the site location plan submitted does not show this land within the proposed 
change of use boundary. This land will remain as agricultural land. This is consistent with the 
appeal decision for the adjoining land whereby the Inspector stated that an amended site 
plan was submitted at the hearing which indicated a reduced red-edged site area. 
 
A condition can be added to any consent granted to reiterate that this land falls outside of 
the boundary for this change of use permission and so remains as agricultural land. 
 

e) Impact on neighbouring properties 
 

Policy NW10 (Development Considerations) states that development should avoid and 
address unacceptable impacts upon neighbouring amenities through overlooking, 
overshadowing, noise, light, fumes or other pollution. The development site adjoins a 
residential caravan. It is not considered that the development proposed will have 
unacceptable impacts upon neighbouring amenities. 
 
Conclusions 
 
Based on the above it is considered that this site will provide two of the pitches required 
under Policy NW7 (Gypsy and Travellers) and will meet the criteria as laid out in Policy NW8 
(Gypsy and Travellers Sites) for the provision of these sites. Planning conditions can be 
imposed to ensure that only two pitches are provided on the site, that the vehicular access 
can be improved and the land beyond this site boundary remains within an agricultural use. 
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Recommendation 
 
That planning permission be GRANTED subject to the imposition of the following conditions: 
 

1) The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 

 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 

2) The development hereby approved shall not be carried out otherwise than in 
accordance with the Location Plan numbered 15_711_001 received by the Local 
Planning Authority on 23 September 2015 and the plans numbered 15_711_003 and 
15_711_004 received by the Local Planning Authority on 23 September 2015. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

3) The site shall not be occupied by any persons other than persons of nomadic habit of 
life whatever their race or origin, including such persons who on grounds only of 
their own or their family’s or dependants’ educational or health needs or old age 
have ceased to travel temporarily, but excluding members of an organised group of 
travelling show people or circus people travelling together as such as defined in 
adopted Government Guidance. 

REASON 

In view of the need to provide sites within the Borough to be occupied exclusively by 
gypsies and travellers travelling together as such as defined in adopted Government 
Guidance. 

4) The residential use hereby permitted shall be restricted to a maximum number of two 
pitches each comprising no more than one mobile home and one touring caravan at 
any one time. 

REASON 

In recognition of the limitations of the site to accommodate further residential 
caravans. 

5) Notwithstanding the detail on approved Drawing No: 15_711_003 received on 23 
September 2015, the area of land the subject of this change of use permission is 
that restricted to the hardstanding area only as shown within the red line boundary 
on the approved Site Location plan No: 15_711_001 received on 23 September 
2015. The land beyond this red line boundary remains as agricultural land. 
 
REASON 
 
In the interests of preserving the setting of the countryside in this location.  

6/144 
 



 

 
6) No development shall be commenced before details of the:- 

 
(a)    facing bricks and roofing tiles 
(b)    wall cladding 
(c)    surfacing materials  
 
to be used have been submitted to and approved by the Local Planning Authority in 
writing. 
 
Only the approved materials shall then be used. 
 
REASON 
 
In the interests of the amenities of the area. 

 
7) Prior to commencement of the development hereby permitted, the existing access to 

the site for vehicles shall be surfaced with a bound material for a distance of 20.0 
metres as measured from the near edge of the public highway carriageway in 
accordance with details to be approved in writing by the Local Planning Authority in 
consultation with the Highway Authority. The vehicular access to the site shall not be 
constructed in such a manner as to reduce the effective capacity of any highway 
drain or permit surface water to run off the site onto the public highway.  
 
REASON 
 
In the interests of highway safety and to ensure a safe and satisfactory means of 
access in accordance with current design standards. 
 

8) Prior to any development commencing, a scheme of landscaping which shall include 
indications of all existing trees and hedgerows on the land, and details of any to be 
retained, together with measures for their protection in the course of development 
shall be submitted to and approved in writing by the local planning authority.  
 
REASON 
 
In the interests of preserving this countryside setting. 
 

9) All planting, seeding or turfing comprised in the approved details of landscaping shall 
be carried out in the first planting and seeding seasons following the occupation of 
the caravan; and any trees or plants which within a period of 5 years from the 
completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and 
species, unless the local planning authority gives written approval to any variation. 
 
REASON 
 
In the interests of preserving this countryside setting. 
 

10) No commercial activities shall take place on the land ,including the storage of 
materials 
 
REASON 
 
In the interests of preserving this countryside setting. 
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Notes 

 
1. In dealing with this application, the local planning authority has worked with the 

applicant in a positive and proactive manner through seeking to resolve planning 
objections and quickly determining the application. As such it is considered that the 
Council has implemented the requirement set out in paragraphs 186 and 187 of the 
National Planning Policy Framework. 

 
2. Section 163 of the Highways Act 1980 requires that water will not be permitted to fall 

from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow – so far as is reasonably 
practicable – from premises onto or over the highway footway. The developer should, 
therefore, take all steps as may be reasonable to prevent water so falling or flowing. 

 
3. Condition number 7 requires works to be carried out within the limits of the public 

highway. Before commencing such works the applicant/developer must serve at least 
28 days’ notice under the provisions of Section 184 of the Highways Act 1980 on the 
Highway Authority’s Area Team 

 
This process will inform the applicant of the procedures and requirements necessary 
to carry out works within the Highway and, when agreed, give consent for such works 
to be carried out under the provisions of Section 184 of the Highways Act 1980 on 
the Highway Authority’s Area Team. 

 
This process will inform the applicant of the procedures and requirements necessary 
to carry out works within the Highway and, when agreed, give consent for such works 
to be carried out under the provisions of S184. In addition, it should be noted that the 
costs incurred by the County Council in the undertaking of its duties in relation to the 
construction of the works will be recoverable from the applicant/developer. 

 
The Area Team may be contacted by telephone: 01926 412515. In accordance with 
Traffic Management Act 2004 it is necessary for all works in the Highway to be 
noticed and carried out in accordance with the requirements of the New Roads and 
Streetworks Act 1991 and all relevant Codes of Practice. 

 
Before commencing any Highway works the applicant/developer must familiarise 
themselves with the notice requirements, failure to do so could lead to prosecution. 
Application should be made to the Street Works Manager, Budbrooke Depot, Old 
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less, ten days’ 
notice will be required. For works lasting longer than 10 days, three months’ notice 
will be required. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0607 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant’s Agent Application Forms, Plans and 
Statement 23/9/15 

2 S. Wilkinson Letter to Agent 5/10/15 
3 Mancetter Parish Council  Objection 9/10/15 
4 Environmental Health Officer Consultation response 6/10/15 
5 D. Messenger Objection 15/10/15 
6 B. Matthewson Objection 15/10/15 
7 S. Ford Objection 15/10/15 
8 E. Carr Objection 15/10/15 
9 C. Blakeman Objection 15/10/15 

10 J. Helps Objection 15/10/15 
11 A Richards Objection 15/10/15 
12 J. Smith Objection 16/10/15 
13 A Boland Objection 16/10/15 
14 S. Barlow Objection 16/10/15 
15 D. Wykes Objection 16/10/15 
16 Applicant’s Agent Letter 8/10/15 
17 Highways Authority Consultation response 15/10/15 
18 Arragon Group Objection 26/10/15 
19 A Evans Objection 21/10/15 
20 S Harrison Objection 19/10/15 
21 Warwickshire Fire and Rescue Consultation response 22/10/15 
22 P. Clark Objection 7/11/15 
23 Warwickshire Museums Consultation response 6/11/15 
24 S. Wilkinson Letter to Agent 5/11/15 
25 T Hanks Objection 19/11/15 
26 A Rothen Objection 1/11/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(11) Application No: PAP/2015/0614 
 
Land North Of Stone Cottage, Lower House Lane, Baddesley Ensor, CV9 2QB 
 
Erection of ground mounted solar panels with an electrical output of approximately 
4MW along with associated infrastructure, landscaping and ancillary structures, for 
 
Mr Scott Newhouse - Blue Planet Solar 
 
Introduction 
 
The receipt of this application was referred to the Board at its November meeting and it was 
resolved that the site be visited prior to determination. 
 
A copy of the previous report is attached at Appendix A for convenience. The site visit has 
been organised, but will take place after publication of the agenda for this December Board 
meeting and thus a record of that visit will have to be circulated at the meeting itself. 
 
Additional Information 
 
Since the last report there have been three additional matters which Members should be 
aware of. 
 
The first is that a supplementary appraisal was prepared in respect of the potential visual 
and landscape impact arising from the proposed development using the end of the roads at 
Hill Top and Manor Close in Baddesley Ensor as the “receptor” locations together with the 
public footpath that runs from here to Lower House Lane. This concludes that, “the proposed 
solar panels in Field 3 would be partially visible from these locations, surrounded by trees. 
The scale of visual effect is assessed as low to low/medium. The geographic extent would 
be low/medium and the duration of the effect would be long term”. The overall level of visual 
effect is considered to be minor”. 
 
The supplementary report is at Appendix B 
 
The second relates to the prospect of a Community Trust. The applicant has confirmed that 
the applicant aims to set up a trust or a share-buying scheme by which the community would 
benefit directly from the proposal. This is similar it is said to other schemes that they have 
undertaken. 
 
The third relates to an amended plan. This was submitted to take account of the 
Warwickshire Footpaths Section. There is no material change to the overall layout or 
appearance of the proposal. The amendment just retains the definitive line of public paths 
through the site. Appendix C is a copy of this amended plan. 
 
Representations 
 
Four letters of objection have been received. The matters referred to include: 
 

• The industrialisation of this part of North Warwickshire 
• Impact on the setting of heritage impacts 
• Alteration in the character of the immediate area 
• This will not enhance or protect the landscape character 
• Noise and Construction traffic 
• The site has been land-filled in the past 

6/149 
 



 

• Panels should be placed on the rooves of the industrial buildings 
• Detrimental Visual impact  
• Potential for Birch Coppice to spread  

 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection subject to conditions 
 
Warwickshire County Council as Lead Flood Authority – No Objection 
 
Warwickshire County Council Public Rights of Way – No objection 
 
Warwickshire Police – No objection subject to standard advice 
 
Birmingham Airport – No comments received 
 
Environmental Health Officer – No objection subject to conditions 
 
Warwickshire Museum – Objection as the scheme is not supported by a proper and detailed 
assessment of the extent of any archaeology deposits which could be threatened by the 
proposal. 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW10 (Development 
Considerations), NW11 (Renewable Energy), NW12 (Quality of Development), NW 13 (The 
Natural Environment), NW14 (The Historic Environment), NW15 (Nature Conservation) and 
NW17 (Regeneration) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 10 (Agriculture and 
the Rural Economy): ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV8 (Water 
Resources), ENV12 (Building Design), ENV14 (Access Design), ENV16 (Listed Buildings), 
ECON8 (Farm Diversification), TPT1 (Transport Considerations) and TPT2 (Traffic 
Management) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
National Planning Practice Guidance 2014 – (the “NPPG”) 
Meeting the Energy Challenge White Paper 2007 
The UK Renewable Energy Strategy 2009 
UK Solar PV Strategy 
Government’s Written Statement 2015 
 
Observations 
 

a) Introduction 
 
The site is not in the Green Belt.  
 
Planning policy in respect or renewable energy projects is found in the Development Plan 
and the National Planning Policy Framework. The latter supports “the transition to a low 
carbon future” and the “encouragement of the use of renewable resources” as guiding 
principles. It also says that “small scale projects provide a valuable contribution to cutting 
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greenhouse emissions”. The National Planning Policy Framework therefore concludes that 
Local Planning Authorities should have a positive strategy to promote energy from 
renewable sources and “approve applications if their impacts are or can be made 
acceptable”. The relevant policy in the Core Strategy is NW11 which says that “renewable 
energy projects will be supported where they respect the capacity and sensitivity of the 
landscape and communities to accommodate them. In particular they will need to be 
assessed on their individual and cumulative impact on landscape quality, sites or features of 
natural importance, sites or buildings of historic or cultural importance, residential amenity 
and the local economy”. This reflects the approach of the National Planning Policy 
Framework where it says that, “when determining applications, local planning authorities 
should approve the application if its impacts are acceptable unless material planning 
considerations indicate otherwise. The Government’s NPPG on renewable energy projects 
again reflects this approach. In general terms this reiterates the commitment to increasing 
the amount of energy from renewable technologies. In respect of solar farms the guidance 
identifies a number of factors which will need to be assessed. These include whether the 
land is green field or brown field; the agricultural grading of the land, bio-diversity impacts, 
the effect of glint and glare, the need for additional infrastructure, the visual impact, the effect 
on landscape character together with the impacts on heritage assets. 
 
The common theme running through these documents is that the presumption is in favour of 
the grant of planning permission unless the impacts are so significant that they cannot be 
mitigated or made acceptable through design or planning conditions. This therefore is the 
starting point for the assessment of this application. 
 
It is proposed to deal with all of the matters raised by the NPPG. The most significant 
matters in respect of this particular case are those relating to visual impacts; the impact on 
landscape character and thirdly on heritage assets. Before addressing these, a number of 
other matters will be dealt with. 
 

b) Agricultural Land 
 
It is agreed with the applicant that this land is Grade 3b. As such there is no harm arising 
from consideration of this particular issue. The land will be put to pasture thus enabling some 
agricultural use. Members will also be aware that the proposal is reversible and time limited 
to 25 years.  
 

c) Drainage 
 
Given the advice of the Local Lead Flooding Authority there is no objection here in principle.  
 

d) Bio-Diversity 
 
There is no evidence submitted in rebuttal of the conclusions found in the applicant’s own 
ecological survey which recommends that there is a good opportunity here to enhance bio-
diversity within and around the site – the peripheral zones; the additional tree planting, the 
introduction of pasture and the installation of nesting boxes.  Suitable conditions, including a 
further badger survey can protect the management of existing flora and fauna. There is no 
material adverse impact here. 
 

e) Construction 
 
The Environmental Health Officer has not raised any issues in respect of the construction 
management plan. This was to be expected given the temporary nature of the construction 
period (11 to 12 weeks); the limited amount of work and the nature of that work to be 
undertaken.  
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f) Access Arrangements 
 
The Highway Authority has not raised objection whether the proposal is operational or during 
the construction period. Suitable conditions are recommended including the need for 
temporary signalisation during construction. 
 
  

g) Noise, Glint and Glare 
 
The Environmental Health Officer raised concern about the proximity of one of the sub-
stations to an existing residential property. This can be resolved through an appropriately 
worded condition. It is noteworthy that he has raised no issue in respect of glint and glare.  
 

h) Residential Amenity 
 
There are few residential properties directly affected by the proposed development. However 
there are two that adjoin the site – Cope’s Rough and Stone Cottage – and a third that is on 
the opposite side of the road – Baddesley Farm. All occupiers have objected to the 
proposals. Additionally residents at the end of the culs-de-sac in Hill Top and Manor Close at 
Baddesley were included in the applicant’s appraisal. An objection has been received from 
one of these occupiers too. 
 
These objections cover a number of issues as outlined above and these are dealt with in the 
various sections here. Their main objection is considered to be the visual impact on the 
outlook from their properties. This will be explored further in the subsequent section. It is 
considered that other harm to residential amenity through noise, pollution or overshadowing 
would be limited.  
 

i) Landscape Character 
 
Dealing first with the likely impact on landscape character then it is agreed that the site lies 
in the “Tamworth –Urban Fringe Uplands” landscape character area as defined by the North 
Warwickshire Landscape Character Assessment. As such the base-line against which to 
assess impact are the key characteristics defined in this Assessment for this area. This is 
best summarised as “an indistinct and variable landscape with relatively flat open arable 
fields and pockets of pastoral land, fragmented by restored spoil heaps, large scale industrial 
buildings and busy road and bordered by the settlement edges of Tamworth, Dordon and 
Kingsbury and with wooded horizons to the south.” Attention is drawn to the mining legacy 
with remnant restored spoil heaps, referring to the one at Birch Coppice described as being 
“particularly large and a visual detractor within the local area, the base of which is now 
encircled by large modern industrial units”. Although farmland makes up a significant 
proportion of the landscape, much of this land has “a run-down character, with gappy, poorly 
managed hedgerows”. Tree cover is low but there are woodland blocks to the south. In 
overall terms it is agreed with the applicant that the value of the landscape here is of “local” 
significance.  
 
It is first necessary to ask whether or not the landscape character as defined above would be 
altered as a consequence of this proposal – in other words could it be accommodated 
without changing that character. It is considered that there are factors that suggest that it 
could. These are the low height of the arrays; retention of the existing field pattern, ground 
levels and surrounding hedgerows and enhancement with additional planting. Moreover the 
slope of the land is towards the south within a small valley with surrounding higher land. 
Whilst the site itself is 11 hectares (28 acres) in extent, it still would be a small element 
within the overall landscape area and the development is reversible. However there is one 
factor that suggests that the proposal would affect the overall landscape character – and this 
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is the cumulative impact of this proposal together with the other non-agricultural elements on 
the character of this urban fringe landscape. The character description refers to “an indistinct 
and fragmented landscape” with “fields and pockets” of pastoral land.  It is considered that 
this proposal would be a further step in fragmenting that landscape even further resulting in 
there being less pastoral land and a greater proportion of urbanising influences. It would thus 
add to its “indistinctiveness” whereas Development Plan policy is to set to enhance and 
protect local distinctiveness – NW13 of the Core Strategy. Of particular weight in coming to 
this conclusion are the adjoining Birch Coppice estate and the significance of the former 
colliery line in providing a very firm visual and physical boundary between urban and rural 
landscape characteristics. It is thus considered that for these reasons the cumulative impact 
of the proposal carries greater weight than the mitigating matters raised earlier in this 
paragraph. It is considered that there would be harm to the landscape character hereabouts 
and that that harm would be moderate.  
 

j) Visual Amenity 
 
As with the landscape character issue it is agreed that visual amenity impacts would be local 
in extent. Both the amenity of residents and visitors travelling past the site will need to be 
addressed. There would be a negligible impact on drivers using the Birch Coppice estate 
roads as they are already within an urban environment. There would be a low impact on 
motorists using Lower House Lane due to intervening hedgerows and trees; additional 
planting and the transitory nature of the impact. Pedestrians using the public footpaths over 
the site and from the one extending down from Hill Top in Baddesley would experience high 
adverse impacts because the proposal would be clearly visible as the paths adjoin or pass 
through the development. Regardless of the proximity of the Birch Coppice buildings, this 
would be an immediate and additional adverse impact even though it would be transitory.   
 
In terms of residents then the closest panels in the direct line of sight from Cope’s Rough 
Lodge would be some 70 metres distant. When the surrounding hedgerows are grown to 
three metres then there should be no view from ground level windows but first floor windows 
would overlook the site but intervening trees would lessen any impacts. Overall there is 
considered to be a moderate impact here. Stone Cottage is to the south of the site and there 
is hedgerow and tree screening. However there would be moderate adverse impacts from 
the property’s side windows. Baddesley Farm is on the opposite side of the road and higher 
windows would overlook the site. There would be moderate adverse impact. Overall 
therefore there would be moderate adverse impacts. All of these impacts would be long term 
although allowing peripheral planting to grow taller would mitigate them.    
 
The residential properties at the far western end of Hill Top and Manor Close in Baddesley 
will have partial and limited views of the far northern section of the proposed site. Given the 
very wide panoramas already visible from these locations, the additional impact of the 
development would be limited and proportionally would not amount to a material increase in 
the urbanising features within that wide landscape. 
 
In planning terms Members will be aware that there is no provision to protect private views or 
outlooks – this is why there is no such reference in Policy NW10 of the Core Strategy. 
Appeal decisions provide a useful indicator here and recent cases suggest that the visual 
impacts of new development on the outlook from a private property should be “overwhelming 
to the degree that a property would become widely regarded as an unattractive and 
unsatisfactory place to live” in order to give rise to a refusal. This is the “test” that is likely to 
be applied here if there is an appeal. It is suggested that this situation would not arise here.  
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k) Heritage Impacts 
 
There are no designated heritage assets in the site. There are three Grade 2 Listed 
Buildings close by – Stone Cottage and an associated outbuilding together with Baddesley 
Farm. There are no other designated heritage assets within a kilometre of the site’s 
boundaries. 
 
The applicant’s submitted evidence suggests that there may be a low likelihood of 
archaeological interest here. However the response from the Warwickshire Museum 
suggests that this evidence has not been thoroughly based on a full assessment as there 
has been no site evaluation. It thus raises an objection until further analysis is undertaken. 
As a consequence this objection would align with the approach taken in saved policy ENV16 
of the Local Plan. Without the more detailed evidence available it is not possible to assess 
the impact of the proposal on the potential heritage of the area in respect of its 
archaeological interest. There is thus non- compliance with the NPPF.  
 
The remit of the Council in assessing the impact here on the listed buildings is to have 
special regard to the desirability of preserving the building or its setting or any features of 
special architectural or historic interest. In all three cases here it is considered that the 
material issue is to assess the impact of the development on the setting of the buildings.  
 
Stone Cottage is a mid to late 18th Century stone building formerly divided into two, reflecting 
both internal and external contemporaneous characteristics. The outbuilding is late 18th 
Century. Their heritage significance derives from this physical fabric evidential of the 
vernacular style of the time; their grouping and their historic value as being remnants of the 
rural economy. The cottage is surrounded by gardens enclosed by mature trees and 
hedgerows. This provides a strongly defined immediate setting contributing to its 
significance.  The wider agricultural land surrounding this curtilage – that containing the 
application site - was once part of the same landholding in the late-18th and mid-19th 
Centuries. The building’s wider setting therefore does contribute to its significance. The 
proposed development is unlikely to adversely impact on the principal factors contributing to 
this overall significance – the architectural detail; the grouping, the strong road facing 
principal elevations and the strongly defined immediate curtilage. However there would be 
limited harm to the wider setting removing the agricultural characteristic of the location. 
 
Baddesley farmhouse is believed to be 17th Century but it was re-faced and extended in the 
18th Century. There are contemporaneous internal and external architectural features. Its 
principal significance is thus as a vernacular farmhouse illustrating its historic and 
architectural interest. The farmhouse is within a working farm complex and this together with 
an enclosed garden contributes to its overall setting and thus its significance. The wider area 
includes agricultural land maintaining a link to the farmhouse and thus is historic 
significance. However there is no historic link to the land on the other side of the road. The 
proposed development is unlikely to adversely impact on the principal factors contributing to 
the significance of the asset itself nor on the immediate setting. However there would be 
limited harm to the wider setting removing the agricultural characteristic of the location.  
 
As a consequence of these assessments it is considered that the overall level of harm to 
these existing heritage assets would be moderate. Whilst Stone Cottage and Baddesley 
Farmhouse would each experience limited harm, it is considered that the cumulative impact 
would be greater. This is because of the proximity of the two assets to each other and their 
similar architectural and historic characteristics. In particular it is their shared setting of the 
wider agricultural surrounding land that adds more weight here.   
 
Additionally there is the objection raised by the Museum leading to a refusal reason. 
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l) Conclusions 
 
The introduction pointed out that both the NPPF and the Development Plan support 
renewable energy projects in principle, provided that there is no overall significant harm 
caused. The assessment of the various factors above, points to there being moderate harm 
to landscape character; visual amenity and to the setting of heritage assets. The issue for 
the Board is thus to see whether the combination of these impacts is of sufficient weight to 
override that support.  
 
In this case it is considered on balance that it is. Development Plan policy NW13 requires 
the quality, character, diversity and local distinctiveness of the natural environment to be 
protected and enhanced. Policy NW11 says that renewable energy projects will be 
supported where they respect the capacity and sensitivity of the landscape and communities 
to accommodate them. In particular it is the individual and cumulative impacts that will need 
to be considered. The combination of the impacts here does not achieve these objectives. In 
particular it is the fact that the proposal here oversteps a significant visual and physical 
marker in the landscape character of the area – the former railway line. This provides an 
evident boundary between the urban features found on its northern side and the rural 
features on its southern side. The development would in the language of the landscape 
character assessment, further fragment this area and significantly increase the proportion of 
urbanisation in this urban fringe area. This is supplemented by the consequential visual 
amenity impacts on the most immediate residential occupiers and the wider agricultural 
setting of two heritage assets. The Council is already acting to define the Meaningful Gap 
between Tamworth and Polesworth and Dordon as required by Development Plan policy 
NW19. It is not suggested that this site is in that Gap, but that issue raises the role of the 
Council in maintaining the balance between new urban development; the retention of 
settlement identity and the protection of the rural character particularly along an urban fringe. 
 
Moreover the objection from the Museum and the uncertainty about the impact on 
archaeological assets is supported by Development Plan policy. 
 
Recommendation 
 
That planning permission be REFUSED for the following reasons: 
 

1. “Notwithstanding the support given in the Development Plan for renewable energy 
projects and the likelihood of a Community Trust in this case, it is considered that the 
greater public benefit in the Council’s view is the protection of the landscape 
character in this particular area of the Borough. The proposed development is 
considered to have moderate harm to landscape character; visual amenity and to the 
setting of heritage assets, which when combined have sufficient weight to override 
the support referred to above. As a consequence the proposal does not accord with 
Policies NW11 and NW13 of the North Warwickshire Core Strategy 2014” 

 
2. “The proposed development is not supported by a thorough archaeological site 

evaluation which would enable a detailed assessment of the character and extent of 
any archaeological deposits of importance likely to be threatened to be considered 
and thus allow a full assessment to be made of the impact of the development. This 
approach is supported by saved policy ENV16 of the North Warwickshire Local Plan 
2006; Policy NW14 of the Core Strategy 2014 and the National Planning Policy 
Framework”. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0614 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Mr McCabe Objection 18/10/15 
2 Mr and Mrs Roberts Objection 17/10/15 
3 D Snow Objection 30/10/15 
4 Mr Cole Objection 21/10/15 
5 Warwickshire Museum Consultation 19/10/15 
6 Case Officer E-mail 20/10/15 
7 Applicant E-mail 23/10/15 
8 Warwickshire Police Consultation 28/10/15 
9 Warwickshire Rights of Way Consultation 28/10/15 

10 Warwickshire County Council 
Highways Consultation 30/10/15 

11 Environmental Health Officer Consultation 16/10/15 
12 Environmental Health Officer Consultation 3/11/15 
13 Warwickshire Museum Consultation 6/11/15 
14 Case Officer Letter 10/11/15 
15 Applicant E-mail 11/11/15 
16 Applicant Amended plans 5/11/15 
17 Applicant  E-mail 17/11/16 

18 Warwickshire County Council 
(Flooding) Consultation 23/11/15 

19 Warwickshire Museum Consultation  24/11/15 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(12) Applications PAP/2015/0631 and 0645 
 
Blackberry Barn, Coleshill Road, Maxstoke 
 
Retrospective planning and listed building applications for the change of use of 
stables to storage use ancillary to the main dwelling house and site access wall for 
 
Mrs Z Miller 
 
Introduction 
 
This case is referred to the Board at the request of Member in view of the circumstances of 
the case being a breach of planning control. 
 
The Site 
 
A converted listed barn stands on the south side of the Coleshill Road in Maxstoke close to 
its junction with New End Road to the east and Castle Lane to the west. There are recently 
refurbished dwellings adjoining the property. The building the subject of this application is at 
the rear. There is a vehicular access off the road  
 
The site is in an area of open countryside with only a few other buildings in the 
neighbourhood. 
 
The general location is shown at Appendix A. 
 
Background 
 
In 2012 and 2013 planning permission and listed building consent were granted for the 
residential conversion of the barn and other courtyard ranges of buildings. The consent 
included the erection of a separate new building comprising a double garage and stable 
block at the rear together with a new vehicular access onto the road. Work commenced on 
the conversions and these are now complete. The separate building was also constructed 
but that work did not follow the approved plans.  
 
A copy of the approved drawing for this building is at Appendix B. 
 
The Proposals 
 
Following investigation concerning the breach of planning control relating to this building, the 
owners elected to seek a retrospective planning permission to retain the works undertaken. 
This application represents that course of action. 
 
The application is thus to retain the building as constructed. This is to be used for garaging 
and household storage with no stable use. The appearance of the building has been altered 
from the approved plans in the following ways: 
 

• Rather than have two buildings – the garage and the stables – joined by a covered 
way, the built development now is one whole building. 

• The overall height has been increased by 0.5 metres to the garage element and 0.34 
metres to the rear storage element. 

• External appearance changes involve removing the canopy and introducing patio 
doors; roof lights and a side gable window 
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• Having one large single garage door rather than two. 
• Slight increase in the footprint of the rear storage element by 0.25metres. 

 
The plans showing the current building that it is proposed to retain are attached at Appendix 
C. 
 
Additionally a stone wall has been added alongside the new access track into the site within 
the site. This is shown on Appendix C. 
 
Photographs of the site; the conversion and both external and internal pictures of the 
building itself are attached at Appendix D. 
 
In order to assist Members, the location of the building is as approved. The changes in 
dimension are: 
 
 Approved Current 
Overall Footprint 109.06 sq m 112.98 sq m 
Overall Volume 421.33 m3 455.95 m3 
Ridge height (front 
garage)  

5.6 metres 6.1 metres 

 
The applicant has submitted a draft Section 106 Agreement which would retain the use of 
the current building as ancillary to the host dwelling. A copy is attached at Appendix E. 
 
Representations 
 
Maxstoke Parish Council – It objects as the description of the application and the wording in 
the draft Agreement in ambiguous. The building’s appearance too adds to this ambiguity. 
 
One letter of objection has been received referring to the same issue and that there is a 
breach of the sale covenant in that changes to the building have taken place without the 
consent of the vendor of the building and land 
 
Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW3 (Green Belt), NW10 
(Development Considerations), NW12 (Quality of Development) and NW14 (Historic 
Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV13 (Building Design); 
ENV15 (Access Design) and ENV16 (Listed Buildings) 
 
Other Material Planning Considerations  
 
The National Planning Policy Framework 2012 - (the “NPPF”) 
 
Observations 
 
Members will be aware that the submission of a retrospective application is not in itself a 
reason for refusal. It is necessary to assess the degree of change from the approved plans 
and thus to consider whether they would have led, if considered at the initial submission 
stage, to a refusal. In this case there have been no changes to the Development Plan since 
the earlier approval and neither have there been changes of other material planning 
considerations.  
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Members should treat this as a new building because it is materially different to the approved 
one. Members should also be aware that the applicant can revert the building back to that 
shown on the approved plans without further reference to the Council. 
 
The site is in the Green Belt. New buildings here are not appropriate development and thus 
the presumption is one of refusal.  However one of the exceptions to this as outlined in the 
NPPF, is that replacement buildings are not inappropriate development if it is not “materially 
larger” than the one it replaces. Here the building is on the same site as the one approved 
and as can be seen from the table in the earlier part of this report it is not considered that the 
increase in volume and height is material (8% approximately).  Moreover there is little more 
adverse impact on the openness of the Green Belt here as a consequence of the alterations. 
Additionally it is a material planning consideration of substantial weight that the Council has 
just recently approved a new building here. As a consequence of these matters it is 
considered that, given there is no change to the Development Plan, that there is no objection 
to the physical size and scale of the present building. 
 
The converted barn and associated range of outbuildings are included in the Scheduled List 
of Buildings of Special Architectural and Historic Merit. The “listing” would extend to include 
the curtilage of the buildings. It was concluded that the original permission here for the 
separate building would also require Listed Building Consent as it is in the curtilage of the 
Listed Building. The current application therefore seeks a retrospective Listed Building 
Consent to retain the current building. The significance of the heritage asset here is the 
historic interest of the agricultural buildings as examples of their age and particular 
architectural characteristics evident both externally with stone walls and internally with 
substantial wooden roof trusses and vertical open spaces. The inclusion of the new separate 
building within the original permission indicates that there was unlikely to be any harm to this 
significance. Members also need to assess whether the changes to that building would 
increase the likelihood of harm occurring. Given that building is on the same site and not 
materially larger than that approved, it is considered that any additional harm would be minor 
and not significant enough to affect the setting of the converted range.  As a consequence 
there is no reason to refuse the grant of the retrospective listed building consent on the 
grounds of its physical size, scale or location. 
 
There are no adverse impacts affecting nearby residential occupiers as a consequence of 
the size or scale of the current building. 
 
It is now necessary to look at the use of the building. It is this has given rise to the objections 
as it was considered to be “ambiguous”.  It is clear that the underlying consideration here is 
that the building could or might become a separate dwelling either through a subsequent 
application or possibly be “default” through the passage of time.  
 
The approved use of the building is a garage and stabling. It is proposed to retain the current 
use of garaging and household storage. The current use is not as a dwelling. The language 
used in the application description and the draft Agreement is wholly a consequence of 
planning legislation and should not be treated as deliberately creating “ambiguity”.   
 
Members will be aware that buildings can be erected within the curtilage of any residence for 
uses incidental to the use of the main building as a dwelling house. This would include green 
houses, sheds and detached garages but can also include summer houses, garden rooms, 
games rooms, covered swimming pools and studios. The crucial factor is that their use is 
dependent on the main dwelling providing the essential residential activities. The current use 
of this application building falls into this category and the internal arrangements reflect that 
conclusion too.  
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Members are strongly advised not to deal with this application on speculation as to what 
might happen in the future. This is why the draft Undertaking is so significant and material. It 
obligates the owners of the property to maintain the use of the building as ancillary 
accommodation to the main house in perpetuity. If there is found to be a breach of the 
Agreement then action can be taken in the Courts by the Council. The draft Agreement 
requires the building “not to be occupied as independent or separate residential 
accommodation from the main dwelling at any time and that it be used for no purpose other 
than ancillary to the residential occupation of the main dwelling, or to be sold off or otherwise 
disposed of separately from the rest of the land”. Members have agreed to this form of 
Agreement on other similar cases.   
 
The wording of the draft Agreement provides more certainty than perhaps the objectors had 
seen at first sight. As a consequence of these matters it is considered that the use is the 
same as that approved and thus still remains as appropriate development in the Green Belt 
and that secondly, that there is no planning policy reason here for refusal. 
 
Objectors too feel that the appearance of the building with its patio doors perhaps suggests 
potential alternative uses. The draft Agreement as set out above answers this possibility.  
Members should be aware that if the ancillary use here was a garden room or as a studio 
then patio doors might be likely features. The remit of the Board here is not to establish the 
exact actual use of the building but to establish its use within the parameters of planning 
legislation. In this case that is as an ancillary residential use to the main dwelling. The 
application accomplishes that outcome. 
 
The alterations to the access arrangements through the addition of the walls are not 
considered to be so material as to adversely impact on the visual amenity of the area given 
that a new access has been approve here or on the significance of the heritage asset. 
 
The possibility of a potential breach of a covenant is a matter for the individual to follow up 
privately and no weight at all should be given by the Board to this representation. 
 
Recommendations 
 

a) PAP/2015/0631 – That planning permission be GRANTED subject to the completion 
of the Section 106 Agreement as outlined and the following additional conditions: 

 
1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 699-01 A (plan 2) received by the Local Planning 
Authority on 12 October 2015, and to the site location plan (plan A), and to the block plan 
(Plan B) received by the Local Planning Authority on 16 November 2015. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved plans. 
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3. No additional opening shall be made other than shown on the plan hereby approved, 
nor any approved opening altered or modified in any manner. 
  
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 
4. No development whatsoever within Class E of Part 1, of Schedule 2 of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 shall not 
commence on site. 
  
REASON 
 
In the interests of the amenities of the area. 
 
5. The ancillary storage/accommodation hereby approved shall be occupied solely in 
connection with, and ancillary to the main dwelling at Blackberry Barn, Coleshill Road, 
Maxstoke, B46 2QE, and shall not be sold off, sub-let or used as a separate unit of 
accommodation. 
  
REASON 
 
To prevent unauthorised use of the property. 
 
6. The garage space shall not be converted or used for any residential purpose other 
than as domestic garages. 
  
REASON 
 
To ensure adequate on-site parking provision. 
 
Notes 
 

1. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to The Coal Authority on 
0345 762 6848.  It should also be noted that this site may lie in an area where a 
current licence exists for underground coal mining.Further information is also 
available on The Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 
 
Property specific summary information on past, current and future coal mining activity 
can be obtained from: www.groundstability.com 
 

2. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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b) PAP/2015/0645 – That Listed Building Consent be GRANTED subject to the 
following conditions: 

 
 
1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 

  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 699-01 A (plan 2) received by the Local Planning 
Authority on 23 October 2015, and to the site location (plan 3) received by the Local 
Planning Authority on 16 November 2015. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved plans. 
 
3. No additional opening shall be made other than shown on the plan hereby approved, 
nor any approved opening altered or modified in any manner. 
  
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 
 
Notes 
 

1. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to The Coal Authority on 
0345 762 6848.  It should also be noted that this site may lie in an area where a 
current licence exists for underground coal mining.Further information is also 
available on The Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority. Property specific summary 
information on past, current and future coal mining activity can be obtained from: 
www.groundstability.com 
 

2. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0631 and PAP/2015/0645 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans and 
Statement(s) 8/10/15 

2 WCC Archaeology Holding email 2/10/15 
3 NWBC Email to agent 10/10/15 
4 NWBC Email to agent 10/10/15 
5 NWBC Email to agent  10/10/15 
6 Agent and NWBC Email correspondence 15/10/15 
7 Agent Email to NWBC 22/10/15 
8 NWBC Email to agent  22/10/15 
9 NWBC Solicitor Email  S106 4/11/15 

10 Agent Email S106 4/11/15 

11 NWBC Solicitor and Agent Email exchange Oct – Nov 
2015 

12 NWBC and Agent Email correspondence 10/11 – 
11/11/15 

13 NWBC Solicitor Revised S106 12/11/15 

14 NWBC, NWBC Solicitor and 
agent Email correspondence  12/11/15 – 

19/11/15 
15 Agent Email S106 3/11/15 
16 Agent Email 3/11/15 
17 Maxstoke Castle Objection (0631) 16/11/15 
18 Maxstoke Castle Objection (0645) 17/11/15 
19 Cllr Simpson Request for information 6/11/15 

20 NWBC Case officer Email consultation with 
Councillors  19/11/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(13) Application No: PAP/2015/0674 
 
Former Social Club, 66 Station Road, Nether Whitacre, Coleshill, B46 2EH 
 
Demolition of redundant clubhouse, change of use to residential and erection of 10 
houses with ancillary site works, for 
 
Arnold Holdings Ltd 
 
Introduction 
 
This application is reported to the Board given the interest shown by the Board in housing 
proposals within the Parish. 
 
The Site 
 
This is the site of the former Ex-Serviceman’s Social Club on the west side of Station Road 
and south of Cottage Lane at the southern end of Whitacre Heath. It amounts to some 0.2 
hectares in extent and has frontages to both of the above roads. It is level ground and 
presently accommodates the former Club building which is now vacant and its associated 
car park. The parish hall is sited immediately to the north. There is open agricultural land to 
the south and west; residential development beyond Cottage Lane and the Village Hall to 
the east on the opposite side of Station Road. 
 
Its location is shown at Appendix A.  
 
The Proposals 
 
This is a detailed application for the erection of ten houses involving the demolition of the 
existing club premises.  All vehicular access would be via an improved access arrangement 
onto Station Road. This would provide a small cul-de-sac with a mix of three and four 
bedroom detached two storey houses. None are proposed to be affordable. 
 
The proposed layout and elevations are shown at Appendix B. 
 
The application is accompanied by a Design and Access Statement which describes the 
proposal in a little more detail; a bat survey which concludes that evidence of bat activity was 
found and therefore recommends mitigation measures.  
 
A Flood Risk Assessment states that flooding is unlikely given the recent Environment 
Agency defences along the River Tame to the west. It is proposed as pre-cautionary 
measures in the event of a breach of the defences that all sleeping accommodation is 
provided at first floor level and that the minimum floor level of all dwellings is set at least 
300mm above adjacent ground levels (69.3 AOD). Surface water would be dealt with via a 
sustainable system preferably through natural infiltration.  
 
The application is accompanied by a Viability Appraisal said to evidence why no affordable 
housing is being proposed. Planning policy would require 20% provision here – 2 on site or 
an off-site contribution in lieu. The Appraisal says that such a contribution would amount to 
£90,735. However the project costs involving demolition; remediation and the inclusion of the 
additional construction costs due to flooding advice, evidence that this value would make the 
project unviable, leaving a profit of 12%.  
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Development Plan 
 
The Core Strategy 2014 – NW1 (Sustainable Development); NW2 (Settlement Hierarchy), 
NW4 (Split of Housing Numbers), NW6 (Affordable Housing Provision), NW10 (Development 
Considerations), NW12 (Quality of Development) and NW20 (Services and Facilities) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV12 (Urban Design); ENV14 
(Access Design) and ECON 12 (Services and Facilities in Category 3 and 4 Settlements)  
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
Observations 
 
The greatest part of the application site (some 95%) is within the development boundary of 
Whitacre Heath as defined by the Development Plan. That part within the Green Belt is a 
strip of land at the extreme southern end of the site between the south gable of the building 
and the site boundary. This is shown on Appendix A. Whitacre Heath is shown in the Core 
Strategy as a settlement that can accommodate a minimum of 20 dwellings within the plan 
period.  
 
Members will have to address the loss of a local community facility as well as looking at the 
impact of the development on the openness of the Green Belt, and its impacts in terms of 
the access arrangements and the residential amenity of local residents. The lack of provision 
of affordable housing will also need to be addressed.  
 
It is not suggested that a formal site visit be arranged as the site is wholly visible from the 
surrounding public roads.  
 
Recommendation 
 
That the application be noted at the present time. 
 
 

6/191 
 



 

BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0674 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans and 
Statement(s) 2/11/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(14) Application No: PAP/2015/0701 
 
Land East Of Kirby Glebe Farm, Atherstone Road, Hartshill, CV10 0TB 
 
Change of use of the hatched area of land to use as a residential caravan site for 4 
gypsy families, each with two caravans, including laying of hardstanding and erection 
of 2 amenity buildings. The remaining land to remain within an agricultural/equestrian 
use for 
 
Mr Levi Sykes  
 
Introduction 
 
The application is reported to the Planning and Development Board for determination under 
the Council’s Adopted Scheme of Delegation at the discretion of the Assistant Chief 
Executive and Solicitor to the Council.  
 
The Site  
 
This rectangular piece of land lies immediately to the south of the West Coast Mainline (see 
the site location plan at Appendix 1). Access to the site is via a driveway from Atherstone 
Road passing along the south-western boundary of a residential property known as 
“Fernlea.” The site is bounded by a mature hedgerow. The neighbouring site to the south is 
used as a caravan site for seven pitches whose occupation is restricted to members of the 
gypsy and traveller community. 
 
The Proposal 
 
The proposal is to change the use of the land edged red on the site location plan (copy 
attached of the layout at Appendix 2) for the stationing of caravans for residential purposes 
together with the formation of hardstanding and two utility/dayrooms. The statement 
accompanying this planning application confirms that occupation of these caravans will be 
restricted to gypsies and travellers. 
 
Background 
 
Planning permission was granted at appeal under ref: PAP/2007/0654 for the change of use 
of the neighbouring land to a residential gypsy caravan site. These caravans are occupied. 
The location of this site is marked with a star (*) on the site location plan attached at 
Appendix 1. 
 
Development Plan  
 
The Core Strategy 2014 - NW1 (Sustainable Development); NW2 (Settlement Hierarchy), 
NW7 (Gypsy and Travellers), NW8 (Gypsy and Travellers Sites), NW10 (Development 
Considerations) and NW13 (Natural Environment) 
 
Saved Policies of the North Warwickshire Local Plan 2006 - ENV13 (Building Design); 
ENV14 (Access Design) and TPT3 (Access and Sustainable Travel and Transport) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework 2012 
 
Planning Policy for Traveller Sites August 2015 
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The Gypsy, Traveller and Travelling Show people Accommodation Assessment: North 
Warwickshire and Nuneaton and Bedworth, June 2013 

Consultations 
 
Warwickshire County Council as Highway Authority – Comments awaited. 
  
Warwickshire Museum Field Services– No comments to make. 
 
Environmental Health Officer – No comments to make 
 
Nuneaton and Bedworth Borough Council – Comments awaited 
 
Representations 
 
Mancetter Parish Council – The Council objects to the proposal as it considers that there is 
sufficient provision within the Parish of Mancetter for Gypsy/Traveller sites. To allow this 
proposal along with the applications at Fir Tree Paddock and Oldbury Road will lead to a 
total of 13 residential pitches in Mancetter Parish alone with 12 emergency pitches on its 
border with Ansley. 
 

2. Letters of objection from a resident relating to: 
 

• This is an area made up of a number of small villages and so the proposal will have 
an impact on traffic and wildlife; 

• This proposal will impact on services such as schools and doctors surgeries. 
• Will the site be subsequently enlarged once planning permission is granted and who 

is going to monitor how many caravans occupy it? 
• This is not part of the Local Authority development plan. 
•  

Observations 
 
The site lies outside of any Development Boundary and so within an area of open 
countryside as defined within Policy NW2 in the Core Strategy 2014.  
 
This proposal for additional gypsy and traveller pitches in this area needs to be assessed 
against the following issues: 
 

a) Need for Gypsy and Traveller Pitches 
 
Policy NW7 (Gypsy and Travellers) in the Core Strategy allocates the number of pitches 
required for gypsy and travellers in the Borough. This Policy states that between 2011 and 
2028, nine residential pitches will be provided within the Borough. None of these pitches 
have been allocated and so the Council does not have a 5 year land supply for Gypsy and 
Travellers. This is a material consideration of substantial weight in favour of the proposal. 
 
Policy NW8 (Gypsy and Travellers Sites) provides a criteria based policy to assist with the 
provision of the sites required and for windfall sites to be assessed against. This proposal for 
the change of use for the stationing of caravans has the potential to conflict with Policy NW8 
(Gypsy and Travellers Sites) which states that site suitability will be assessed against a 
number of criteria particularly,  
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“The size of the site and number of pitches is appropriate in scale and size to the nearest 
settlement in the settlement hierarchy and its range and of services and infrastructure, 
limited to a maximum number of 5 pitches per site.” 

A condition specifying the maximum number of caravans is necessary to limit the scale of 
the development as the description refers to the number of families and this will not be 
enforceable. For the size of the site proposed and its location it is recommended that not 
more than four pitches are provided on the site. As stated in Policies NW2 and NW8 
residential development of this site would be treated as an exception site and so it is 
necessary that any permission granted is subject to a condition limiting occupancy to Gypsy 
and Travellers as defined in Government Guidance: 

“Persons of nomadic habit of life whatever their race or origin, including such 
persons who on grounds only of their own or their family’s or dependants’ 
educational or health needs or old age have ceased to travel temporarily, 
but excluding members of an organised group of travelling show people or 
circus people travelling together as such. 

b) Site’s Suitability as a Gypsy Site 

Policy NW8 states that sites will be permissible inside, adjoining or within a reasonable safe 
walking distance of a settlement development boundary outside of the Green Belt. This site 
is 0.56 km from the development boundary of Hartshill. This settlement is classed as a 
Category 3A Local Service Centre (outside of Green Belt) under Policy NW2. Approximately 
one-third of this distance involves walking along a private access track. The remainder 
involves walking along Atherstone Road which does have a footpath for some of its length.    

A further criterion in Policy NW8 is that the site is suitably located within a safe, reasonable 
walking distance of a public transport service, with access to a range of services including 
school and health services. As stated above, the development boundary of Atherstone is 
0.56 km away.  There is a bus stop at the end of the access road which provides good public 
transport links to Hartshill, Nuneaton and Atherstone. 

The Planning Inspector handling the appeal case for the adjoining site has also found this 
site, although located in an isolated rural location, was within reasonable reach of local 
services and facilities, including educational and medical services required to meet the 
needs of the applicant and their family. She concluded that the site was reasonably well 
located to Hartshill which contains a primary school, secondary school, Doctor’s surgery, 
Church and some local shops including a post office. Although they acknowledge that the 
site is outside the development boundary limits, she considered that the location of the 
appeal site would be acceptable in principle and in the context of gypsy sites, a sustainable 
location. 

It is considered that the site is located within a sustainable location in the context of the 
provision of gypsy sites and of the criteria in Policy NW8 which states that the site should be 
within a reasonable safe walking distance of a settlement development boundary outside of 
the Green Belt. This is a material consideration of significant weight. 

c) Highway Access 

Saved Policy TPT3 (Access and Sustainable Travel and Transport) in the North 
Warwickshire Local Plan 2006 requires that development will not be permitted unless its 
siting, layout and design makes provision for safe and convenient pedestrian and vehicular 
access and circulation.  The use of Atherstone Road by up to 4 towing vehicles plus other 
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vehicles has yet to be assessed by Warwickshire County Council as Highways Authority.  It 
previously had no objections to the use of this shared access for the neighbouring site to be 
used as a caravan site.  

It is anticipated that it will not raise any objections other than require improvements to the 
vehicular access into the site.  It is considered that the access on to the public highway 
along with the road network in the vicinity can accommodate this additional traffic generated 
by this proposed change of use. However, the recommendation attached to this report is that 
subject to the Highways Authority having no objections to the scheme, then permission be 
granted. 

d) Impact on the setting of the open countryside 
 
Policy NW13 (Natural Environment) states that the quality, character, diversity and local 
distinctiveness of the natural environment will be protected and enhanced. Two utility 
buildings are proposed measuring some 37.5 square metres to a height of 4.15 metres. The 
buildings will be brick and tile structures. The buildings will be shared between the pitches 
with a utility room and shower/wc room each. 
 
The Good Practice Guide produced in 2008 for Designing Gypsy and Traveller Sites which 
has now been withdrawn makes reference to a utility building on a pitch. Paragraphs 7.17 – 
7.26 go on to describe the essential facilities within these utility buildings and Annex B.6 
gives an example of a pair of amenity buildings on a permanent site similar to the one 
proposed. The Government Document entitled “Planning policy for traveller sites” August 
2015 is silent on the need to provide amenity buildings on sites. 
 
The amenity buildings proposed are to be shared between the caravans on this site and so it 
is considered that there size is in keeping with the pair of amenity buildings shown in the 
withdrawn Good Practice Guide.  
 
The Site Location Plan received on 13 November 2015 shows the whole of the site is subject 
to this change of use application. In accordance with the approved plan for the adjoining site, 
this change of use should only relate to the hardstanding area where the caravans and day 
rooms are proposed to be located. The plan shows the retention of the stable block. As such 
the plan is incorrect. The land beyond the hardstanding will remain as agricultural land. This 
is consistent with the appeal decision for the adjoining land whereby the Inspector stated 
that an amended site plan was submitted at the hearing which indicated a reduced red-
edged site area. 
 
A condition can be added to any consent granted to reiterate that this land falls outside of 
the boundary for this change of use permission and so remains as agricultural land. 
 

e) Impact on neighbouring properties 
 
Policy NW10 (Development Considerations) states that development should avoid and 
address unacceptable impacts upon neighbouring amenities through overlooking, 
overshadowing, noise, light, fumes or other pollution. The development site adjoins a 
residential caravan. There is also a residential property along the access road into the site. 
This access road is used by a fishery, a farm, the residential property as well as caravan 
site. It is not considered that this small scale development proposed will have unacceptable 
impacts upon neighbouring amenities. 
 
 
 

6/199 
 



 

Conclusions 
 
Based on the above it is considered that this site will provide four of the pitches required 
under Policy NW7 (Gypsy and Travellers) and will meet the criteria as laid out in Policy NW8 
(Gypsy and Travellers Sites) for the provision of these sites. Planning conditions can be 
imposed to ensure that only four pitches are provided on the site, that any improvements to 
the vehicular access as required by the Highways Authority can be undertaken and that the 
land beyond the proposed hedgerow remains within an agricultural use. 
 
Recommendation 
 
Subject to the Highways Authority having no objections to the proposal that planning 
permission be GRANTED subject to the imposition of the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the Site Location Plan received by the Local Planning Authority on 
13 November 2015, the Site Layout Plan received by the Local Planning Authority on 
13 November 2015 and the three plans for the proposed amenity block showing the 
footprint, the front elevation and the side elevations as received by the Local 
Planning Authority on 13 November 2015. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

3. The site shall not be occupied by any persons other than persons of nomadic habit of 
life whatever their race or origin, including such persons who on grounds only of their 
own or their family’s or dependants’ educational or health needs or old age have 
ceased to travel temporarily, but excluding members of an organised group of 
travelling showpeople or circus people travelling together as such as defined in 
adopted Government Guidance. 

REASON 

In view of the need to provide sites within the Borough to be occupied exclusively by 
gypsies and travellers travelling together as such as defined in adopted Government 
Guidance. 
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4. The residential use hereby permitted shall be restricted to a maximum number of four 
pitches each comprising no more than one mobile home and one touring caravan at 
any one time. 

REASON 

In recognition of the limitations of the site to accommodate further residential 
caravans. 

5. Notwithstanding the detail on the approved Site Location Plan received on 13 
November 2015, the area of land the subject of this residential change of use 
permission is that restricted to the hardstanding area only as hatched on the 
approved Site Layout Plan received on 13 November 2015. The land beyond this 
hatched area remains as agricultural/equestrian land and shall not be used as 
residential curtilage. 

REASON 
 
In the interests of preserving the setting of the countryside in this location.  

 
6. No development shall be commenced before details of the:- 

 
(a)    facing bricks and roofing tiles 
(b)    wall cladding 
(c)    surfacing materials  
 
to be used have been submitted to and approved by the Local Planning Authority in 
writing. 
 
Only the approved materials shall then be used. 
 
REASON 
 
In the interests of the amenities of the area. 
 

7. Prior to any development commencing, a scheme of landscaping which shall include 
indications of all existing trees and hedgerows on the land, and details of any to be 
retained, together with measures for their protection in the course of development 
shall be submitted to and approved in writing by the local planning authority.  
 
REASON 
 
In the interests of preserving this countryside setting. 
 

8. All planting, seeding or turfing comprised in the approved details of landscaping shall 
be carried out in the first planting and seeding seasons following the occupation of 
the caravan; and any trees or plants which within a period of 5 years from the 
completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and 
species, unless the local planning authority gives written approval to any variation. 
 
REASON 
 
In the interests of preserving this countryside setting. 
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9. No commercial activities shall take place on the land, including the storage of 

materials and the parking of any vehicle over 7.5 tonnes. 
 
REASON 
 
In the interests of preserving this countryside setting. 
 

10. Conditions as required by the Highways Authority. 
 
Notes 
 
1. In dealing with this application, the local planning authority has worked with the 

applicant in a positive and proactive manner through quickly determining the 
application. As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2015/0701 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant’s Agent Application Forms, Plans and 
Statement 13/11/15 

2 Mancetter Parish Council Objection 24/11/15 
3 Environmental Health Officer Consultation response 26/11/15 
4 J. Catcliffe Objection 20/11/15 
5 D Wilson Objection 2/12/15 

6 Warwickshire Museum Field 
Services Comments 2/12/15 

7 Hartshill Parish Council Objection 3/12/15 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and 
documents such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Agenda Item No 7 
 
Planning and Development Board 
 
9 December 2015 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 
  

 
 
 
 
 
 
 
 
 
 
 
  
 
 

Agenda Item No 8 
 
Tree Preservation Order - Arley - Report of the Head of Development 
Control 

 
 Paragraph 6 – by reason of the need to consider appropriate legal action. 
 
 Agenda Item No 9  
 

Tree Preservation Order – Fillongley - Report of the Head of Development 
Control. 

 
 Paragraph 6 – by reason of the need to consider appropriate legal action. 
 
 
 
 

The Contact Officer for this report is David Harris (719222). 
 

Recommendation to the Board 
  

That under Section 100A(4) of the Local Government Act 1972, 
the public and press be excluded from the meeting for the 
following items of business, on the grounds that they involve 
the likely disclosure of exempt information as defined by 
Schedule 12A to the Act. 
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