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1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 9 November 2015 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 PAP/2014/0339 5 Daw Mill Colliery, Daw Mill Lane, Arley,  
Outline planning application (with all 
matters reserved for subsequent approval 
other than access) for the redevelopment 
of the site for a maximum of 24,652 sqm 
(265,345 sq ft) of built floor space for 
employment uses comprising either 
wholly B2 (General Industry) 
development or part B2 (General 
Industry) and a rail distribution depot for 
the purposes of maintaining rail 
infrastructure comprising the stabling of 
trains and the storage, handling and 
processing of railway related materials; 
ancillary open storage areas, associated 
car parking, servicing yards, gantry crane, 
infrastructure and utilities, retention and 
use of existing infrastructure including rail 
head and sidings, site vehicular access, 
grid connection, electricity sub-station 
and reconfigured surface water drainage 
infrastructure. 

General 

2 PAP/2014/0609 7 Fir Tree Inn, Fir Tree Lane, Arley,  
Erection of class A1 convenience store 
with associated car parking, landscaping 
and ATM machine 

General 

3 PAP/2014/0665 31 Hollow Oak Farm, Breach Oak Lane, 
Corley,  
Installation of small anaerobic digester to 
convert farmyard manure, straw and 
silage into renewable energy and organic 
fertiliser 

General 

4 PAP/2015/0144 137 Hollybank Farm, No Mans Heath Lane, 
Austrey,  
Outline application for the erection of five 
dwellings with the means of access, scale 
and the site layout to be determined 

General 

5 PAP/2015/0149 157 The Homestead, Main Road, Austrey,  
Outline application for residential 
development with detailed access 

General 

6 PAP/2015/0399 196 Allotments, Gun Hill, Arley,  
Extensions to pigeon lofts and Installation 
of container to hold allotment equipment 

General 
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7 PAP/2015/0459 206 Land South of Pogmore Spinney, 
Merevale Lane, Merevale,  
Standalone solar PV array, access, 
associated infrastructure, landscaping 
and cable route 

General 

8 PAP/2015/0517 235 52, Birmingham Road, Water Orton,  
Variation of condition no:3 of planning 
permission PAP/2010/0307 relating to 
allow the unrestricted occupation of the 
short stay respite unit/home; in respect of 
conversion of 2 semi detached properties 
residential (C3 use), into 8 bedroom short 
stay respite unit/home to support older 
adults (C2 use) 

General 

9 PAP/2015/0548 252 12, Walnut Close, Hartshill,  
Works to trees protected by a tree 
preservation order 

General 

10 PAP/2015/0550 261 Land Adjacent to 10, Dog Lane, Nether 
Whitacre,  
Erection of 11 dwellings and all 
associated works 

General 

11 PAP/2015/0585 277 Hill Top Farm, Church Lane, Corley,  
Erection of 26 dwellings with public open 
space, associated highway, hard and soft 
landscaping and external works 

General 
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General Development Applications 
 
(1) Application No: PAP/2014/0339 
 
Daw Mill Colliery, Daw Mill Lane, Arley, CV7 8HS 
 
Outline planning application (with all matters reserved for subsequent approval 
other than access) for the redevelopment of the site for a maximum of 24,652 sqm 
(265,345 sq ft) of built floor space for employment uses comprising either wholly 
B2 (General Industry) development or part B2 (General Industry) and a rail 
distribution depot for the purposes of maintaining rail infrastructure comprising 
the stabling of trains and the storage, handling and processing of railway related 
materials; ancillary open storage areas, associated car parking, servicing yards, 
gantry crane, infrastructure and utilities, retention and use of existing 
infrastructure including rail head and sidings, site vehicular access, grid 
connection, electricity sub-station and reconfigured surface water drainage 
infrastructure., for 
 
Harworth Estates 
 
Introduction 
 
The further amendment to this application was reported to the September Board 
meeting. At that time the Board resolved to visit the site and to additionally visit sites in 
Doncaster and Bescot in order to appreciate the nature of the development that might 
be implemented at Daw Mill should this outline application be granted a planning 
permission. Members will be aware from that September report that there is a potential 
occupier for Daw Mill – Network Rail – and thus it was agreed that the other sites be 
visited in order to see Network Rail’s operations so as to enable potential impacts to be 
understood.  
 
The Latest Position 
 

a) Visits 
 
Members visited the Doncaster site on the 29 September. At that site they were able to 
see an operational concrete railway sleeper manufacturing factory in operation together 
with its associated rail sidings. They were also able to see a rail ballast recycling 
operation. 
 
Members visited the Daw Mill site on the 10 October. 
 
Members have not visited the Bescot site in Walsall. Because the Doncaster site 
included the potential type and nature of activity and operation to be seen at Daw Mill in 
the event of Network Rail occupying it, Members are asked to consider whether a visit 
to Walsall is appropriate.  
 

b) Application Description 
 
Members may well have picked up that the current proposals as outlined in the 
September report contained an “and/or” in the revised description. The applicant has 
sought to clarify this by changing the description to that now contained in the “header” to 
this report. Whilst this still contains an “either/or”, it is considered that the overall 
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description is clearer and it is this that will be carried forward in the processing of the 
application. 
 

c) Consultation and Timetable 
 
The last meeting was notified that the Highway Authority had lodged an objection to the 
current proposals and that there were continuing discussions between the applicant and 
that Authority. At the time of writing this report, the Highway Authority has signalled that 
a revised response to the current proposals is likely to be forwarded to the Borough 
Council in the week commencing 5 October. The Borough’s Environmental Health 
Officer is also looking to provide a response within the same time period. Given that 
these are perhaps the two most significant issues involved with the latest proposals, it is 
considered to be appropriate that the local community has the opportunity to see these 
responses and that it be invited to comment. There would be insufficient time for any 
such notification to take place before the next Board meeting on the 12 October. It is 
therefore suggested that a Special Meeting of the Board takes place to discuss the 
current proposals.  
 
Recommendation 
 

1. That the Board resolves whether to visit the Bescot site or not in view of the 
Member visit to Doncaster. 

 
2. That a Special Meeting of the Planning Board be convened to determine the 

current application. 
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(2) Application No: PAP/2014/0609 
 
Fir Tree Inn, Fir Tree Lane, Arley, CV7 8GW 
 
Introduction 
 
The application is reported to Board at the request of a Local Member in light of the 
potential impacts. 
 
The Site 
 
The site is located in the garden of the Fir Tree Inn, within a wholly residential area on 
the north side of New Arley - see Appendix A. The land is currently laid to grass with 
existing landscaping along the Frederick Road frontage in the form of a conifer hedge 
and conifers to the rear boundary which backs onto homes at Fir Tree Lane. The site is 
enclosed to the north and west by residential properties and to the east by the existing 
public house which will be retained. There are terraced and semi-detached properties 
on the other side of the road.  The site is illustrated below in terms of its footprint/ layout 
and the immediate area. 
 
 

 
 
 
The Proposal 
 
The proposal is for the erection of a class A1 convenience store with associated car 
parking, landscaping and an ATM machine. The store would have ground floor retail 
accommodation with a first floor storeroom and staffroom in the roof void areas. It would 
measure 13 by 16 metres and be 9 metres to its highest ridgeline with a hipped roof 
arrangement and 7.3 metres to the mid-range with a hipped and gable roof arrangement 
and 6.2 metres to the ridge at the lower range.  Given the site levels, the height of the 
building would appear higher in scale than the neighbouring dwellings, but when read in 
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context with the scale of the existing public house and the neighbouring properties at 
Frederick Road, then the scale would be mid-way between the two. A section of the 
street scene and elevations are at Appendix B.  
 
The new store would not be set back from the road frontage but would have a 
prominent frontage virtually in line with the public house. It would be constructed off the 
rear of the public footway and would sit forward of the building line towards the highway 
compared with the immediate neighbouring dwelling at Frederick Road. The public 
house would be proud of the proposal given it has a predominantly higher scale, thus 
the store would be subservient in aspects of its height when viewed immediately from 
the street scene.  
 
Additional landscaping is to be provided along the boundary with the adjoining house, at 
No. 2 Frederick Road. All existing landscaping to the northern boundary would be 
retained where possible to screen the development from neighbouring properties at the 
north of the site and along Fir Tree Lane.  
 
Deliveries and the refuse areas would be to the rear of the building. The access off 
Frederick Road would involve the loss of some of the frontage leylandii. Car parking 
would be to the rear of the store – a total of 7 car parking spaces is proposed.  The 
public house would retain its existing parking arrangements at the frontage of its site 
and no parking capacity would be lost to the store.  
 
The applicant says that the store would open from 0700 to 2300 hours throughout the 
week and on weekends and that 20 jobs would be created – 14 part time and 6 full time. 
There would be one or two deliveries a day and these would be typically in the early 
morning with the delivery of fresh produce.  
 
Background 
 
The site serves as a beer garden to the public house which has been well established in 
the area for many years. The decline in public houses has led to proposed conversions 
or demolitions in recent years. The proposals here would not relate to the loss of a 
community facility, such as the public house, as this would be retained as well as a 
small beer garden. 
 
Development Plan 
 
North Warwickshire Core Strategy (October 2014) - NW1 (Sustainable Development); 
NW2 (Settlement Hierarchy), NW9 (Employment), NW10 (Development 
Considerations), NW12 (Quality of Development), NW13 (Natural Environment), NW15 
(Nature Conservation), NW20 (Services and Facilities) and NW21 (Transport) 
 
Saved polices of the North Warwickshire Local Plan within the Core Strategy 2014 - 
ENV4 (Trees and Hedgerows); ENV10 (Energy Generation and Energy Conservation), 
ENV6 (Land Resources), ENV12 (Urban Design), ENV13 (Building Design), ENV14 
(Access Design), ECON12 (Facilities in Category 3 and 4 Settlements), TPT3 (Access 
and Sustainable Travel and Transport) and TPT6 (Vehicle Parking) 
 
Other Relevant Material Considerations 
 
The National Planning Policy Framework – (the “NPPF”) 
Consultations 
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Warwickshire County Council as Highway Authority – The Council initially had a 
highway objection, but following the receipt of amended plans and transport 
arrangement there is no longer an objection subject to conditions. 
 
Environmental Health Officer – The plans have been amended to incorporate an 
acoustic enclosure for the plant and activities area at the rear of the building. The 
heating/refrigeration units should be housed in separate enclosures. Due to the site’s 
close proximity to residential property it is recommended that delivery times are not 
before 0700 hours, nor after 2100 hours. There is no objection to the 2300 hour closing 
time. 
 
Crime Prevention Officer – No objection subject to notes relating to crime prevention. 
 
Warwickshire County Forestry Officer – The trees to be removes are all conifers so 
there is nothing really worthy of formal protection. 
 
Warwickshire Wildlife Trust – No comments. 
 
Representations 
 
Arley Parish Council has submitted an objection based on the following grounds: 
 

• Loss of green space within the development boundary of the Pub garden 
• Scale of the proposed development is unsuitable for the location adjacent a side 

road within the village of New Arley 
• Current centre of the settlement on Gun Hill provides a more suitable location for 

such developments and associated traffic and business delivery. 
• Loss of amenity to local residents by unsuitable increase in traffic levels, noise, 

light pollution, parking issues and littering with anti-social activities 
• Construction and shop delivery vehicles would increase danger on nearby roads 

with large vehicles struggling to access the site which is served by a steep side 
road from a traffic island. This was evident at the recent Arley Miners Site in 
Ransom Road with construction traffic causing damage to parked vehicles, 
damage to verges and access obstruction. 

• Current retail provision within the designated local service centre of Arley may 
become oversupplied thus threatening future provision and the functioning of 
Arley as a local service centre. The village already has a Co-op so economic 
benefits which are projected in terms of jobs and income for local economy 
cannot be justified. 

• Concerned that the development may affect the sustainability of the nearby 
public house, whose loss as a community asset would impact on the functionality 
of Arley. 

• The development would be out of keeping with the surrounding pub and housing. 
• No mitigation measures to limit the detriment of the development have been 

proposed or consultations with the local community have taken place. 
• We ask prior to any determination of the application that the matter is deferred to 

the full planning committee who should take the opportunity to conduct a site visit 
 
 
 
 
Eight letters of objection have been received from neighbours. The matters raised 
include: 
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• The height of the building is a concern as my house is at the back of it, will the 

height block out light in the summer and if the aircon and heating units are going 
to be fitted to the roof would that make the building height be more on one side 
than the other? 

• Village roads unsuitable for delivery vehicles. The increase of road traffic on 
already narrow streets and the increase in large delivery lorries to the area. 

• The documents state that 50% to 55% of users will be pedestrian. There is no 
direct pedestrian link to Old Arley from Frederick Road and Tremelling Way. The 
catchment area for this stores limited to New Arley which questions the viability 
of the store to make a profit, the job figures state create up to these figures if 
correct give weight to the potential unviability of the store. 

• Where is the evidence of the need for this Co-op store the existing Co-op store is 
less than 10 minutes’ walk and less than ½ mile.  

• Lack of any provision in Old Arley surely this would be a consideration for the 
residents in Old Arley, who lost their village shop and post office a couple of 
years ago? 

• If any additional retail outlet is considered in this area it should be a farm shop 
encouraging the use of locally grown, seasonal produce from local farmers. This 
would also boost the local economy. 

• We do not need a Co-op convenience store in the grounds of the fir tree inn pub 
where there is already a Co-op store.  

• Why not build one in Old Arley.  
• The stores already in place would lose custom and possible redundancies made 

for the locals employed currently. 
• There is only the fir tree left in the community, the shop may affect the 

sustainability of the public house leading to closure.  
• The roads were not built for lorries and delivery vehicles Safety should be 

paramount in the village it is bad enough that the Gun Hill is dire to drive on. 
• Anti-social behaviour the problem will move from Gun Hill to the site. 
• Home owners brought their property in a rural village and do not want built up 

buildings in every space available.  
• The village is struggling with community spirit and is being ruined continually. 
• Why would there be a shop in an area that is accessed via relatively narrow 

roads that were built for access to housing.  
• The roads could not support HGV delivery vehicles which would prove damaging 

to the road surfaces.  
• There would be potential for accidents with children playing outside houses and 

gardens, the noise pollution would be greater. 
• The village already has two convenience stores. There are problems along gun 

hill which causes problems for bus/coach drivers and HGV drivers use the road 
as an access to the village as a thoroughfare.  
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Observations 
 

a) Principle 
 

The site of the store lies within the Arley development boundary as defined by the 
Development Plan. This Plan supports new developments and local services within 
existing settlements. The NPPF too requires planning decisions to support rural 
economic and business growth in order to create jobs and so as to promote the 
retention and development of local services in villages.  This is reflected in saved policy 
ECON12 of the Local Plan where proposals to improve the viability of existing services 
are to be welcomed. Policy NW20 of the Core Strategy continues such an approach. 
Moreover the site itself is not identified in the Development Plan as an open or green 
space to be retained. It is thus considered that in principle this development should be 
supported.  
 
There has been some concern that the proposal might impact adversely on the existing 
shops in the village, those being a Co-op and a post office with a general store. 
However Members are reminded that “market forces” and “competition” are not treated 
as material planning considerations and thus these matters should carry little weight 
here. There is also concern that there is the lack of a store in Old Arley and that 
provision for a shop should be provided there instead. Members are aware that they 
have to deal with the application as submitted and thus this particular issue should 
again carry little weight. However, there is some weight to be given to the application in 
meeting the concern as it is considered that the proposed location of the store could 
also serve Old Arley and there is a sustainable transport link between the two villages. 
In other words it does add a further opportunity for local retail outlets to serve a wider 
catchment. The store will also provide a service for existing and new customers to the 
north of the village who may have to walk some way to the existing shops. Moreover the 
existing village shop is the same operator as the Co-operative and therefore competition 
would be between the same operators. There is no suggestion that the existing post 
office within the village would be lost as a consequence. The villages of New and Old 
Arley have expanded in terms of residential provision recently adding to the significance 
of a wide catchment.  
 
There is no retail evidence available to defend a refusal based on the possibility of an 
adverse trading impact in the village. Members are also aware that the greater flexibility 
in the Use Classes Order makes it much easier for retail units to come about without the 
need to submit any planning application. It is considered that there is an opportunity 
here to support the introduction of new local services with the provision of employment 
opportunities.  
 

b) Design 
 

The design of the new building reflects local character as best as it is able to given its 
size and function and the scale of the neighbouring public house in relation to the 
existing residential properties. It is not low in height but the majority of the scale is in the 
hipped roof arrangement. This does not detract from the existing public house which 
would continue to retain the dominance on the street scene and hosts a commanding 
position on the corner of the street. It is lower than the public house and marginally taller 
than the neighbouring houses to some of its range. It would thus not be over dominant 
in the street scene. Subject to agreement on satisfactory facing materials, the building 
can be seen as an appropriate addition to the immediate surroundings.  
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In terms of layout, then it would have capacity to include features such as pedestrian 
links and “secure by design” features.  
 

c) Highways 
 

There is no highway objection, given that the site layout has been altered through the 
planning process to accommodate parking and vehicle manoeuvring. The use of the car 
park area for seven vehicles is considered to be acceptable. It is also highly unlikely that 
the car parking area would be wholly full as the majority of the customers would be local 
and it would be located within a wholly residential area so many customers using the 
store would be pedestrians. The highways arrangement and site manoeuvrings have 
been assessed during the application process in light of local comments. Whilst the 
immediate road network is narrow, the Highway Authority does not consider that this 
should prevent the development from occurring. The parking a manoeuvring plan is 
indicated at Appendix C.  
 

d) Residential Amenity 
 

A material consideration is the potential impact on the residential amenity of existing 
occupiers of the immediate neighbouring properties to the application site. Here that 
relates to the properties to the north and west. Those to the north are at a separation 
distance of approximately 19 metres from the rear of the building.  Existing boundary 
trees would be trimmed but would screen the development from these neighbours to the 
rear. This separation distance is acceptable in order that the neighbours would not 
suffer from a loss of light or privacy. The neighbour to the west (2 Frederick Road) is at 
a distance of 12 metres from the side elevation of the building and its lower range. As 
such the building does not impact on the 45-degree line and thus does not impact on 
light. Again this separation distance is acceptable and the privacy of this neighbour can 
be retained by fencing and additional landscaping. The 12 metre gap to this neighbour 
would be made up of the parking area and access drive to the delivery area. It is noted 
that whilst this is a new feature for the neighbour, the pub garden would have had an 
element of noise and disturbance associated with that use. An acoustic fence is 
proposed to further reduce the impact of the access drive and parking areas on this 
neighbours amenity. On the adjacent side of the road, the houses are 18 metres away – 
as measured from their front elevation to front elevation of the shop. This is considered 
to be a satisfactory separation distance.  
 
In recognition of this however the boundary here is to be enhanced with additional 
planting and the Environmental Health Officer’s request for no late night or early 
morning deliveries should resolve delivery times to ensure that they do not take place at 
unsocial hours. These matters can be dealt with by condition. In all of these 
circumstances the arrangements can be considered to be acceptable.  
 
In terms of noise disturbance it is often the deliveries to new stores that cause the 
greatest amenity issues together with refuse collection areas and either air-conditioning 
or refrigeration plant. The operational end of the store is at the rear, the furthest that it 
can be from local residents. Here there is proposed to be an enclosure surrounded with 
an acoustic fence. Details of these features and details of all new plant can be 
conditioned. In these circumstances it is considered that there is satisfactory control 
over these issues in order that a noise disturbance outside of sociable hours would not 
occur beyond the existing disturbance that might be associated with the use of the 
public house.  
 

e) Ecology 
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The ecological value of the existing site is not considered to sustain species of a 
protected nature with the site being grassed and screened by conifers. The 
development would result in the loss of the green area but retain some perimeter 
landscaping to the north boundary. The only row of trees to be removed is the 
hedgerow in the form of high conifers that fronts the site. Appropriate conditions can be 
attached to protect existing trees and to ensure that new landscaping to the perimeter of 
the site leads to an enhancement in bio-diversity to the western boundary.  
 
In conclusion therefore the proposal is to be supported.  
 
 
Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 

  
REASON 

 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the 1:1250 site location plan numbered RF14-0300, the tree plan 
numbered – FIRTR – JUL 14, the Tree Protection Method Statement, the Planning and 
Retail Statement and the Transport Statement received by the Local Planning Authority 
on 25 November 2014. The elevation plan of the compressor and air conditioning unit 
and the specification sheets on the compressor and refridgeration/heating units 
received by the Local Planning Authority on 2 December 2014 and the Noise Impact 
Assessment received by the Local Planning Authority on 2 February 2015. The Service 
Area Layout Plan numbered RF14-0306 Rev B received on 29 July 2015 and the 
Technical Highway Note and Vehicle Tracking and Parking Plans numbered 14015-RF-
010 Rev F and 14015 – RF14 – TR001 Rev G, received by the Local Planning Authority 
on 8 August 2015. The revised site layout plan numbered RF14-0302 Rev E, and the 
revised floor plan, roof plan and elevation plan numbered RF14-0303 Rev E, RF14 – 
0304 Rev C and RF14 -0305 Rev D, received by the Local Planning Authority on 24 
August 2015.  
  
REASON 

 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
 
 
 
 
 
 
 
3. No development shall be commenced before details of all facing materials to be 
used on the construction of the store and exterior hardsurfacing materials have been 
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submitted to and approved by the Local Planning Authority in writing.  The approved 
materials shall then be used. 

  
REASON 

 
In the interests of the amenities of the area. 
 
4. No building shall not be occupied until the 2.7 metre high acoustic fence to the 
delivery/service area has been erected. The fence shall then be maintained in situ at all 
times.  

  
REASON 

 
To protect the amenities of nearby residential property. 

 
5. Before the completion of the scheme details to mitigate noise covering the 
extractor fans and air condensing/heating and refridgeration units to the building shall 
be submitted to and approved in writing by the Local Planning Authority. The noise 
output levels shall not exceed the agreed details in writing by the Local Planning 
Authority. 

  
REASON 

 
To prevent disturbance to the occupiers of nearby properties. 

 
6. There shall be no opening of the food store, other than between 07:00 hours and 
23:00 hours each day Monday through to Sunday and no deliveries before 0700 hours 
or after 2100 hours.  

  
REASON 

 
To prevent disturbance to the occupiers of nearby properties. 
 
7. The food store hereby approved shall not be used for any purpose, including any 
other purpose in Class A1 of the Town and Country Planning (Use Classes) Order 
1987, (as amended), or in any statutory instrument revoking and re-enacting that Order 
with or without modification other than for the sale of good to the general public. 

  
REASON 

 
To prevent unauthorised use of the property. 

 
8. No development shall take place until there has been submitted to and approved 
in writing by the Local Planning Authority a plan indicating the positions, design, 
materials and type of screen fences and landscaping to be erected to the boundaries. 
The approved screen fences shall be erected before the building hereby approved is 
first occupied and shall subsequently be maintained.  A landscaping scheme shall 
include details of supplementary landscaping along the boundaries to No. 2 Frederick 
Road and Fir Tree Inn. Any trees or plants which, within a period of 5 years from the 
date of planting, die, are removed or become seriously damaged or diseased shall be 
replaced in the next planting season with others of similar size and species. 

 
9. The scheme referred to in Condition No 8 shall be implemented within six 
calendar months of the date of occupation of the premises for business purposes, and 
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in the event of any tree or plant failing to become established within five years 
thereafter, each individual tree or plant shall be replaced within the next available 
planting season to the satisfaction of the Local Planning Authority. 

  
REASON 

 
In the interests of the amenities of the area. 
 
10. No development shall take place including site clearance until Tree Protection 
Measures in the form of protective fencing around the root protection areas has been 
placed in situ to protect the trees earmarked for retention, in accordance with details in 
the Tree Protection Method Statement and Tree Plan required by Condition 2. Tree 
protection measures shall be maintained in situ until development is completed to the 
satisfaction of the Local Planning Authority.  
 
REASON 
 
In the interests of retaining tree cover for the amenities of the area.  
 
11. No development shall take place on site until details of any flood lighting, 
including hours of operation, has been submitted to and approved in writing by the Local 
Planning Authority. The equipment shall be installed, operated and maintained in 
accordance with the approved scheme before the development is first occupied. Glare 
shall not be created upon the public highway by the lighting sources associated with the 
proposed development. 

  
REASON 

 
In the interests of the amenities of the area and highway safety.  
 
12. Access for vehicles to the site from the public highway (Frederick Road D475) 
shall not be made other than at the position identified on the approved drawing, number 
14015-RF14-010 Rev F, whereby the visibility splay requirements shown on the drawing 
will be satisfied. No structure, tree or shrub shall be erected, planted or retained within 
the splays exceeding, or likely to exceed at maturity, a height of 0.3 metres above the 
level of the public highway carriageway.  
 
REASON 
 
In the Interest of Highway Safety 
 
13.  The access to the site for vehicles shall not be used unless a public highway 
footway crossing has been laid out and constructed in accordance with the standard 
specification of the Highway Authority for HGV’s.  
 
REASON 
 
In the Interest of Highway Safety 
 
14.  No development shall commence until full details of the surfacing, drainage and 
levels of the access, car parking, servicing and manoeuvring areas as shown on the 
approved plan have been submitted to and approved in writing by the Council. The unit 
shall not be occupied until the areas have been laid out in accordance with the 
approved details and such areas shall be permanently retained for the parking and 
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manoeuvring of vehicles. The vehicular access to the site shall not be constructed in 
such a manner as to reduce the effective capacity of any highway drain or permit 
surface water to run off the site onto the public highway.  
 
REASON 
 
In the Interest of Highway Safety 
 
15.  The maximum length of vehicles delivering, collecting or servicing the site shall 
be no longer than 10.059 metres to ensure such vehicles can enter the site using a 
forward gear, turn around within the site and re-enter the public highway using a forward 
gear. The public highway shall not be used for the purposes of deliveries, collections or 
servicing of the site.  
 
REASON 
 
In the Interest of Highway Safety 
 
16.  The development shall not be commenced until a turning area has been provided 
within the site so as to enable general site traffic and construction vehicles to leave and 
re-enter the public highway in a forward gear. No gates shall be hung within the 
vehicular access to the site so as to open within 11.0 metres of the near edge of the 
public highway footway. 
 
REASON 
 
In the Interest of Highway Safety 
 
17. The development hereby permitted shall not commence or continue unless 
measures are in place to prevent/minimise the spread of extraneous material onto the 
public highway by the wheels of vehicles using the site and to clean the public highway 
of such material.  
 
REASON 
 
In the Interest of Highway Safety 
 
18. Deliveries and collections associated with the construction of the proposed 
development shall not occur during peak periods on the highway network (08:00 – 
09:00 and 17:00 – 18:00) or during periods when children are going to / or being 
collected from the local school.  
 
REASON 
 
In the interests of Highway Safety for all users. 
 
 
 
19. There shall be no construction, site clearance or demolition works before 09:00 
hours of after 18:00 hours Monday to Friday or before 0900 hours or after 1300 hours 
on Saturday.  There shall be no construction whatsoever on Sundays or Public Bank 
Holidays.  
 
REASON 
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In the interests of the amenities of the area.  

20. Retaining wall details shall be provided including the strutural calculation to the 
boundaries where the development abuts the boundary with Fir Tree Inn.  

REASON 

In the interests of securing ground stability. 

21.  Details of roller shutters/grilles to be included over the entrance doors shall be 
submitted and approved in writing by the Local Planning Authority prior to the 
installation of the shutters/grilles, details shall include colour finish and specification. 
 
REASON 
 
In the interests of the amenities of the area.  
 
22. The applicant/owner shall afford unrestricted access and make the images 
available within 24 hours to the Local Enforcing Police Authority, to the data recorded 
from the CCTV monitoring cameras. The images will be retained for 31 days, at 12 
frames a second, the CCTV system will be maintained to a fully operational standard at 
all times. 
 
REASON 
 
In the interests of monitoring potential incidents of anti-social behaviour in the interests 
of the amenities of the area.  
 
Notes 
 
1. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through pre-application discussions and 
seeking to resolve planning objections and issues. As such it is considered that the 
Council has implemented the requirement set out in paragraphs 186 and 187 of the 
National Planning Policy Framework.  
 
2. Advertisement Consent is required under a separate procedure of the Town and 
Country Planning Act 1990.  Should any advertisements, signs, name boards, or other 
devices to attract attention, be intended in respect of this development, the Local 
Planning Authority will be pleased to advise you on all associated aspects prior to the 
erection of any such advertisements, and provide you with application forms.  
 
 
 
3. The applicant is advised that to comply with the condition relating to the 
protection of trees, the measures should be in accordance with British Standard BS 
5837:2012 "Trees in relation to design, demolition and construction - 
Recommendations".  
 
4. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to The Coal Authority on 0345 
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762 6848.  It should also be noted that this site may lie in an area where a current 
licence exists for underground coal mining. Further information is also available on The 
Coal Authority website at: www.gov.uk/government/organisations/the-coal-authority 
Property specific summary information on past, current and future coal mining activity 
can be obtained from: www.groundstability.com  
 
5. Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway, or surface water to flow – so far as is reasonably practicable 
– from premises onto or over the highway footway. The developer should, therefore, 
take all steps as may be reasonable to prevent water so falling or flowing.  
 
6. Condition numbers 14 to 17 require works to be carried out within the limits of the 
public highway. Before commencing such works the applicant/developer must enter into 
a Highway Works Agreement with the Highway Authority under the provisions of 
Section 184 of the Highways Act 1980. Application to enter into such an agreement 
should be made to the Planning & Development Group, Communities Group, 
Warwickshire County Council, Shire Hall, Warwick, CV34 4SX.  
 
In accordance with Traffic Management Act 2004 it is necessary for all works in the 
Highway to be noticed and carried out in accordance with the requirements of the New 
Roads and Streetworks Act 1991 and all relevant Codes of Practice. Before 
commencing any Highway works the applicant/developer must familiarise themselves 
with the notice requirements , failure to do so could lead to prosecution.  
 
Applications should be made to the Street Works Manager, Budbrooke Depot, Old 
Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less ten days, 
notice will be required. For works lasting longer than 10 days, three months notice will 
be required.  
 
Section 163 of the Highways Act 1980 requires that water will not be permitted to fall 
from the roof or any other part of premises adjoining the public highway upon persons 
using the highway, or surface water to flow – so far as is reasonably practicable – from 
premises onto or over the highway footway. The developer should, therefore, take all 
steps as may be reasonable to prevent water so falling or flowing. 
 
Pursuant to Section 149 and 151 of the Highways Act 1980, the applicant/developer 
must take all necessary action to ensure that mud or other extraneous material is not 
carried out of the site and deposited on the public highway. Should such deposits occur, 
it is the applicant's/developer's responsibility to ensure that all reasonable steps (e.g. 
street sweeping) are taken to maintain the roads in the vicinity of the site to a  
satisfactory level of cleanliness.  The county Council will not be held liable for any 
delays in the execution of any works carried out under the provisions of any Highway 
Works Agreement or issue of any licence which may be incurred as a result of the 
applicants/developer’s failure to make an application for such an agreement/licence 
sufficiently in advance of the works requiring to be executed, or for any delays which 
may be incurred as a result of service or plant alterations required by the public utility 
companies. 
 
7. The applicant/developer will be required to defray all the County Council’s 
administration, legal, design, technical approval, safety audit, inspection of works costs 
etc., whenever applicable in respect of any applications to enter into Highway Works 
Agreements, or for the issue of licences or similar actions. 
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8. No felling shall take place until such time as a scheme has been submitted to 
and approved in writing by the Local Planning Authority in consultation with the Highway 
authority for a replacement tree(s). The felled tree(s) shall be replaced during the first 
planting season following the tree felling works hereby permitted and commuted sums 
shall be collected for the replacement tree(s) maintenance. 
 
8. In respect of secure by design standards, it is advised that a retail unit alarm 
system be extended to the roof of the building. It is recommended that CCTV coverage 
be provided to the site both internally and externally.   
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0609 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 25/11/14 

2 The Applicant or Agent Plans and Statement(s) 2/12/14 
3 The Applicant or Agent Statement(s) 2/2/15 
4 Mr Williams Representation 7/2/15 
5 Mr Godfrey Representation 10/2/15 
6 NWBC Forward Plans Consultation reply 12/2/15 

7 NWBC Environmental 
Health Consultation reply 16/2/15 

8 Crime Prevention Officer Consultation reply 18/2/15 
9 Arley Parish Council Consultation reply 3/3/15 

10 WCC Highways Consultation reply 4/3/15 
11 Mr Williams Representation 5/3/15 
12 Ms Eady Representation 6/3/15 
13 WCC Forestry Officer Consultation reply 10/3/15 
14 Ms Jones Representation 11/3/15 
15 Case Officer to Agent Correspondence 12/3/15 
16 Mrs Sykes Representation 19/3/15 
17 Mr Sykes Representation 19/3/15 
18 Ms Fellows Representation 23/3/15 
19 Mr and Mrs Thomas Representation 28/3/15 
20 Case Officer to Agent e-mail 30/3/15 
21 Agent to Case Officer Extension of time 30/3/15 
22 Severn Trent Water Consultation reply 13/4/15 
23 Case Officer to Agent e-mail 11/5/15 
24 Agent to Case Officer e-mail 11/5/15 
25 Case Officer to Agent e-mail 18/5/15 
26 Agent to Case Officer e-mail 19/5/15 
27 Case Officer to Agent Correspondence 4/6/15 
28 Agent to Case Officer e-mail 5/6/15 
29 Case Officer to Agent  e-mail 15/6/15 
30 Agent to Case Officer Revised plans 15/6/15 
31 WWT Representation 19/6/15 
32 Ms Eady Representation 20/6/15 
33 WCC Highways Consultation reply 25/6/15 
34 Case officer to agent e-mail 25/6/15 
35 Agent to Case Officer e-mail 25/6/15 
36 Arley Parish Council Representation 30/6/15 

37 NWBC Environmental 
Health  Consultation reply 6/7/15 

38 Agent to Case Officer Revised plans 7/7/15 
39 Crime Prevention Officer Consultation reply 8/7/15 
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40 NWBC Environmental 
Health Consultation reply 22/7/15 

41 Agent to Case Officer e-mail 22/7/15 
42 Agent to Case Officer e-mail 22/7/15 
43 Agent to Case Officer Revised plans 24/7/15 
44 WCC Highways Consultation reply 27/7/15 
45 Agent to Case Officer e-mail 29/7/15 
46 Crime Prevention Officer Consultation reply 30/7/15 
47 Case Officer to Agent e-mail 30/7/15 
48 Agent to Case Officer e-mail 30/7/15 
49 Case Officer to Agent e-mail 5/8/15 
50 Agent to Case Officer e-mail 6/8/15 
51 Severn Trent Water Consultation reply 6/8/15 
52 Arley Parish Council Representation 8/8/15 
53 Neighbour (name unknown) Representation 11/8/15 
54 WCC Highways Consultation reply 19/8/15 
55 Case Office to Agent e-mail 20/8/15 
56 Agent to Case Officer e-mail 20/8/15 
57 Case Officer to Agent e-mail 24/8/15 
58 Agent to Case Officer e-mail 26/8/15 

59 NWBC Environmental 
Health Consultation reply 28/8/15 

60 Case Officer to Agent e-mail 28/8/15 
61 Agent to Case officer e-mail; 3/9/15 
62 Mr Bateson representation 18/9/15 
63 Crime Prevention Officer Consultation reply 22/9/15 

        64 Case Officer to Agent e-mail 29/9/15 
        65  Agent to Case Officer e-mail 29/9/15 
 
Note: This list of background papers excludes published documents which may be referred to in the  
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Appendix B 
 

 
Street View along Frederick Road 
 
 
 
 
Proposed Elevations below: 
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Ground floor layout plan below: 
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First Floor Plan layout below: 
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Appendix C 
Photographs of street scene  
 
 

 
Direct view of frontage to site showing existing landscaping and context of immediate neighbouring buildings.  
 

   
Site from neighbouring dwelling        
 
 

 
Streetscene existing boundary fronting Frederick Road and the elevations to the public house below. 
 

 
 
 
Existing arrangement in the beer garden 
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Appendix D 
 
Vehicle Manoeuvring Plan 
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(3) Application No: PAP/2014/0665 
 
Hollow Oak Farm, Breach Oak Lane, Corley, CV7 8AW 
 
Installation of small anaerobic digester to convert farmyard manure, straw and 
silage into renewable energy and organic fertiliser, for 
 
Mr Joe Brandreth - AW & J Brandreth & Son 
 
Introduction 
 
This application was reported to the July Board meeting, but a determination was 
deferred in order that Members could visit the site and secondly because additional 
information was to be submitted by the applicant to address matters referred to in that 
report. 
 
Members have now visited the site and additional information has been submitted. Re-
consultation has also taken place following its receipt.  
 
The previous report is attached for convenience at Appendix A. 
 
The Site Visit 
 
Members have visited the site of this proposed installation and its surrounds. A note of 
that visit is attached at Appendix B. In summary the visit included looking at the site 
itself, its setting and from close to the nearest public footpath to the north; the 
machinery and vehicles used on site and in transporting materials, visiting the proposed 
access point and touring the roads around the site. 
 
The Additional Information 
 
The applicant has submitted additional information in response to the matters of 
concern raised in the initial report to Members. This includes written clarification and 
further evidence together with additional amendments and proposals. 
 
This is attached in two letters at Appendices C and D. Some of the matters raised in 
these letters will be included as additional Appendices.  
 
In summary, the matters are: 
 

• Size of the AD plant – This is a 500kw plant. It will take grass silage, slurry and 
waste from the whole of the farm holding – the land that is both owned and 
rented as well as straw from other farms which is already stored at Hollow Oak 
Farm. This straw import will come from the straw business that is already 
operating from Hollow Oak Farm. As can be seen from Appendix D no more than 
30% of its feedstock is from straw.  

• Process – The use of the straw is said to be an integral part of the AD process 
and would not dilute the organic credentials of the farming partnership. This is 
confirmed by Organic Farmers and Growers Ltd – see Appendix E. Straw and 
silage is said to be essential to enable the plant to be viable in terms of energy 
production as well as in the value of the digestate product as an alternative of 
fertilisers – Appendix D.  Alternatives to straw and silage could be used, but 
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those crops would still have to be transported to the site and the existing lawful 
straw business would still continue.  

• Access – The applicant has confirmed that all materials brought to the site for the 
AD plant would access the site from the access in Howe Green Lane. The great 
majority of the materials brought to the site for the AD plant would thus use 
Astley Lane or Park Lane, then Windmill Lane and Howe Green Lane accessing 
the plant from the access on Howe Green Lane. In other words from the north. 
This therefore avoids use of that narrow stretch of Breach Oak Lane to the 
immediate east of Hollow Oak Farm for the bulk of the materials. However there 
would still be some use of this lane and the southern section of Breach Oak Lane 
for the transport of straw because the source of this straw is close to those roads 
and alternative routes to Park Lane and Astley Lane would involve long detours. 
It is estimated that 25% of the straw going into the Howe Green Lane access 
would travel along the southern section of Breach Oak Lane and that 5% would 
use the short stretch of Breach Oak Lane east of Hollow Oak Farm. All of the 
traffic movements taking the digestate away from the site would use the access 
onto Howe Green Lane, with the majority of trips turning left so as to travel north 
to Astley Lane and avoiding Breach Oak Lane. Appendices F and G illustrate the 
existing and proposed routes. 

• Traffic figures – The applicant confirms that the annual total number of 
movements currently using the Breach Oak Lane access into Hollow Oak Farm is 
2368  – i.e. say 1200 in and 1200 out. The make-up of this total is shown at 
Appendix H.  It is appreciated that this total is seasonal but it amounts to say 
around 6 or 7 movements a day. The applicant states that this would fall to 2024 
annual two way movements once the AD was up and running and the caravan 
use ceased, but that these movements would then be via the Howe Green Lane 
access. The make-up is shown in Appendix H and the daily figure would fall to 
around 5 or 6 movements.  

• Connection to the National Grid – The AD plant would be connected to an 
existing on-site transformer by underground cabling. This transformer is at the 
southern end of the existing buildings close to the gate across the access drive 
from Breach Oak Lane. See Appendix I. 

• Water Provision – The AD will be fed by farm waste only – i.e. straw, silage and 
slurry, not food waste. There will be no water imported to the site as the applicant 
will use the existing borehole onsite and utilise this water together with “brown 
water” harvested from both the existing and proposed buildings. There is a 
current Abstraction Licence enabling 2.04Ml of water to be abstracted each year. 
Officers and Members have seen a copy of this Licence. 

• Noise and Odour – Some representations received suggested that the noise and 
odour assessments did not take full account of the actual specification of the 
plant – i.e. the use of macerators . The Environmental Health Officer has been 
asked to reconsider his initial conclusion but has confirmed his previous 
comments – that noise mitigation measures will be required and that these can 
be agreed under planning conditions – there being no objection in principle. 

• Other Uses – The applicant is prepared to wholly relinquish the caravan storage 
at the site through an appropriately worded planning condition to the effect that 
twelve months is allowed in order to enable this. 

• The applicant has confirmed that he holds a Certificate of Compliance from 
Organic Farmers and Growers Ltd saying that the farm is an accredited organic 
holding. This has been confirmed – see Appendix E 

• Land Ownership – Other than land that is owned by the applicant, additional land 
that he farms is leased to the applicant on a lifetime tenancy. 

6/32 
 



• Visual Impact – The applicant reiterates the fact that the tallest structure has 
already been reduced from 15 to 11.8 metres. It will sit on lower land than the 
existing buildings and it is now proposed to reduce the ground levels by a further 
metre through additional ground levelling works. The AD plant has been moved 
close to the western boundary where there is significant existing hedge and tree 
cover and additional landscaping, including the provision of semi-mature trees is 
now also proposed along the eastern boundary – see Appendices J and K. 

• Letters of Support – The applicant has forwarded ten letters of support as 
itemised in the background papers listed in this report.  

• The Environmental Permit - A permit has been granted by the Environment 
Agency and this runs to January 2018. This restricts the use of the AD to 
agricultural waste alone – see Appendices L and M. 

• The applicant has confirmed that his son would reside in the house on site. 
• Other Considerations – The applicant sets out in Appendix C why in his view that 

the AD plant would help sustain and support the economic longevity of the 
organic farming business and thus the local rural economy and its environmental 
sustainability. 

• Construction – The applicant estimates that the construction period would be 
some 4 to 5 months. An outline of the method of construction is at Appendix N.  

 
Re-Consultation 
 
Re-consultation on the earlier of the two letters referred to above at Appendix C has 
taken place with those who were included in the notification process at the time of the 
initial application as well as those who sent in representations but were not.   
 
As a consequence there were twelve letters of objection. The letters refer to: 
 

• There is no justification to build such a large industrial processing plant in the 
Green Belt. It could go on brown-field land. 

• The very special circumstances are not “very special”. 
• It is still a large amount of new built development – 100 by 60 metres. 
• It will be in operation 24/7 throughout the year leading to noise and odour risks 

as well as light pollution.  
• There is no overall CO2 analysis to evidence carbon savings – e.g. taking travel 

into account particularly taking digestate off the farm 
• The traffic figures are still uncertain 
• Imported straw is not organic. 
• There is inconsistency in the employment figures 
• This is an experimental plant 
• The sustainability credentials of the scheme are questionable as AD plants affect 

agricultural rent levels 
• Who will enforce pollution issues? 
• There is no “bund” to capture spills etc. 
• The proposal does not accord with several policies of the Development Plan. 
• Does the water extraction have the appropriate Abstraction Licence? 
• More detail is needed on the grid connection 
• Lifetime tenancies need explanation 

 
 
 

6/33 
 



Corley Parish Council – The Council submits an objection based on the development 
not being appropriate in the Green Belt. It also requests that the technological issues 
need to be sufficiently researched; that it needs to be limited to the current size and for 
the applicant’s use alone.  
 
Fillongley Parish Council - No objection subject to the following: 
 

• The caravan storage should be removed 
• Only “home” sourced material should be used 
• The house should be occupied within twelve months of the grant of permission. 

 
A further re-consultation took place following receipt of the letter of 15 September – 
Appendix D. Thirty eight objections had been received up to the time of preparing this 
report. Some of these appear as a “pro-forma” which raises three concerns and invites 
people to then add their own further comments. The pro-forma is attached at Appendix 
O and the three concerns are: 
 

• There is no confidence in the traffic figures  
• The Noise and Odour Assessments are out of date 
• The plant will be unmanned and monitored remotely.  

 
The other matters raised include: 
 

• Loss of Property value 
• Impact on the environment and wildlife 
• No appropriate in the Green Belt 
• It will be an eyesore 
• Additional land has been acquired 

 
Three very full letters of objection are attached at Appendices P, Q and R as they cover 
many of the matters of concern 
 
A petition of objection has been submitted containing 310 signatories. The front pages 
of this are attached at Appendix S 
 
Corley Parish Council – No response has yet been received 
 
Fillongley Parish Council – No response has yet been received. 
 
A letter of support says the AD will be good for the environment and helps in organic 
farming. 
 
Development Plan 
 
All of the policies identified in the report at Appendix A remain relevant to this proposal.  
 
Other Material Planning Considerations 
 
Advice on the use of planning conditions is set out in the National Planning Practice 
Guidance of 2014.  
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Introductory Remarks 
 
Members are reminded that the Board is dealing with a planning application and thus its 
remit is only to assess the planning merits of the proposal. In this respect Members are 
not required to undertake a carbon audit of the proposal; address matters that are more 
properly dealt with under other legislation, question how a farm holding should be 
managed or make any judgement on the personal credentials of the applicant. In order 
to keep to this remit, the guiding principle is to ask whether the proposal accords with 
the Development Plan.  
 
Observations 
 
This part of the report will draw on the matters raised in the previous report at Appendix 
A and consider whether the concerns outlined therein together with the issues raised, 
have been addressed through the proposed changes outlined above and the additional 
information provided. In summary it is considered that they have and that they are 
sufficient to alter the recommendation.  
 

a) Green Belt 
 
The NPPF makes it very clear that there are several steps to take when looking at the 
Green Belt issue. The first is to establish whether the proposal is appropriate or not 
appropriate under the definitions set out in the NPPF. 
 
The applicant and officers agree that the proposal is not an agricultural building, being a 
building for a renewable energy project. In this case the NPPF says that elements of 
such projects might be inappropriate development if they cause harm through having an 
adverse impact on the openness of the Green Belt and/or if they harm the purposes of 
including land within the Green Belt. It is considered that the proposal will impact on the 
openness of the Green Belt because its installation amounts to the construction of new 
and large buildings in an open field beyond existing farm buildings. Additionally it is 
considered that this would not assist in maintaining one of the purposes of including 
land within the Green Belt, that of safeguarding the countryside. The proposal is thus 
not appropriate development in the Green Belt.   
 
The second step is to assess the degree of Green Belt harm – in other words the 
degree of harm on openness and in not safeguarding the countryside. There have been 
changes since the last report – the further lowering of the development into the slope of 
the land; the additional landscaping which will effectively divide the field where the plant 
is to be installed into two fields and the relinquishment of the caravan storage. There 
still would be harm but it is considered that these changes are material and sufficient to 
lower the degree of Green Belt harm found in the first report. It is concluded that there 
would now be moderate rather than significant harm. Members attending the site visit 
will be able to come to their own conclusion on this matter.  
 
The third step is to assess whether there is any other harm over and above Green Belt 
harm that needs to be considered later in the final fifth step. This non-Green Belt harm 
will be evaluated later in the report. 
 
The fourth step is to identify whether there are any material planning considerations of 
such weight that could amount to the very special circumstances necessary to outweigh 
the combination of Green Belt harm and non-Green Belt harm. The onus is on the 
applicant to identify these considerations. In this case he is putting forward three such 
considerations – the first is the renewable energy argument; the second is to support 
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the organic credentials of the farm holding and the third is an economic viability 
argument. These will need to be considered later in this report in the final fifth step.  
That step is to undertake a balancing exercise weighing the total level of harm - that to 
the Green Belt and to other concerns - against these three considerations.   
 
These final steps will be dealt with later. It is now necessary to return to the third step – 
that of evaluating non-Green Belt harm. 
 

b) Landscape Character 
 
It was concluded in the initial report that there would be some harm to the character of 
the landscape here. The key element was one of “containment”. The changes described 
above in reducing the harm caused to openness will also improve the standing of the 
proposal in respect of its impact on the character of the landscape and its visual impact. 
It is considered that there will be limited harm as a consequence. This is due not only to 
these changes which enable greater “containment” – eg. visually and physically dividing 
the field into two thus containing the plant, but also to the fact that large agricultural 
buildings could be erected here under agricultural permitted development rights – 
including silage clamps; storage buildings, grain and feed silos. The buildings here are 
not necessarily therefore out of place. The flare stack referred to by objectors is not the 
tallest structure here and is located well within the range of other taller buildings. It 
would only be “flared” at times of maintenance or emergency. The buildings would be 
coloured dark “juniper” green. The only public footpath from which the site can be seen 
is to the north and this is in fact a “cul-de-sac” path according to the Definitive Map of 
the County Council. With the setting down of the buildings further into the slope, it is 
considered that the opportunity for any glimpsed views of the site from occasional gaps 
in the surrounding public highway hedgerows is much reduced.  It is accepted that the 
plant would be seen in the landscape from some distant public highways, but these 
would be transitory and glimpsed views. It is considered that the plant would be 
interpreted visually as a collection of modern agricultural buildings. In short therefore it 
is now considered that landscape and visual harm is limited. 
 
Members will be able to come to their own conclusion on this matter following the site 
visit. 
 

c) Highway Safety and Access 
 
The applicant has now provided a traffic generation analysis comparing existing 
operations with projections arising from the development. These show that an overall 
annual reduction in movements is anticipated - at worst it could be said that the figures 
would be equivalent. There is now confirmation that no water would be imported; that 
traffic connected with caravan storage would cease and that all feedstock imports and 
digestate exports would use from the Howe Green Lane access. Whilst the Highway 
Authority raised no objection to the anticipated movements, as was reported to the last 
meeting, it was the planning context of the traffic figures that raised concerns. There is 
now more comfort with the additional information, such that mitigation through planning 
conditions can be considered as being appropriate to off-set these concerns. It can be 
seen from the tables that there will be a significant nett reduction in traffic using the 
existing access in Breach Oak Lane and thus the length of lane between that access 
and its junction with Howe Green Lane. Members saw the single carriageway width of 
this stretch on their visit. There would be an increase however using Howe Green Lane 
but this is the better road and the Highway Authority has no objection. Moreover it has 
to be pointed out that agricultural vehicles are already and will continue to use Howe 
Green Lane and Breach Oak Lane whether associated with this particular farm holding 
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or not. Even if this application is refused, then the nature and extent of the existing 
traffic arrangements will still continue. For instance Members are aware that there is a 
lawful straw business operating from the site and that in the event of a refusal that 
would continue together with its associated traffic movements. The application does 
therefore provide an opportunity here for improvement – less traffic on the southern 
section of Breach Oak Lane. As a consequence of all of these matters it is not 
considered that there would be the significant harm caused to warrant this matter being 
of substantive weight. Indeed in respect of access and associated traffic travelling along 
Breach Oak Lane, it is considered that there would be an improvement as the great 
majority of traffic would enter the site from the north and also leave in that direction. 
Members are reminded that the NPPF states that for traffic matters to carry substantive 
weight in terms of a refusal, they have to be “severe”.  
 
Concerns about damage to the highways; the deposit of waste on the carriageways and 
verges and overladen vehicles are matters that should be taken up primarily with 
Highway Authority and if necessary the Police.  
 

d) Health and Safety 
 
The Environment Agency standard rules for AD’s are attached to the applicant’s letter 
as verification of the Regulations surrounding the operation of such installations. Indeed 
the Agency has granted a Permit and this is considered to be a material consideration 
of significant weight. Breach of its conditions would result in the loss of the permit and 
thus the closure of the operation. There is no requirement for a bund in that Permit but it 
does require only the use of farm waste. It is also of weight that the Council’s own 
Environmental Health Officer has not raised an objection. 
 
Members will be fully aware that it is not within the remit of planning decision making to 
consider matters that are regulated through other relevant legislation. The Environment 
Agency here will be the regulatory body overseeing the operation of this plant through 
the issue of its Permit. Should there be breaches of that permit in terms of noise or 
odour emissions, then those matters should be raised with the Agency as it has the 
ability to close the plant. The actual operation of the plant is thus a matter for that 
Agency. The fact that this is governed by another Agency with full regulatory legislative 
authority is sufficient for the Council as Local Planning Authority. Its remit here is only to 
consider the planning merits of the case.  
 
Representations made refer to the omission of a bund around the site because of 
potential leakage or breach of the tanks. As explained this is not a requirement of the 
Environment Agency. If however Members consider that such a feature should be 
included as a precautionary measure then this could be dealt with by an appropriate 
planning condition. The applicant has indicated that he would accept such a condition. 
 
The occupation of the house on-site by the applicant’s son is of weight here too as that 
should allay some of the objector’s concerns. 
 

e) Noise and Odour 
 
The Council’s Environmental Health Officer has re-visited the case in light of 
representations received but has not altered his conclusion – subject to agreeing noise 
mitigation measures there is no objection. This can be dealt with by condition as is 
common practice. He points out that these measures will be physical – i.e. 
enclosures/screening/silencers etc.  
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f) Other Matters 
 
The previous report concluded that there would be no significant harm on the amenity of 
nearby residential properties; on the bio-diversity of the site and its surrounds or on 
local heritage assets. The additional information received does not alter these 
conclusions. The information about the nature of the tenancies and the connection to 
the National Grid reinforce this conclusion. 
 
Objectors refer to the need to evaluate whether there would be an overall carbon benefit 
through the provision of this proposal. They request a full carbon “audit” taking into 
account all of the farm operations as well as taking into account the traffic movements 
to and from the site. Members are reminded that the Board has to deal with the 
application on its planning merits. It is thus guided by the NPPF and its own 
Development Plan. The NPPF explicitly says that, “when determining planning 
applications, local planning authorities should not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy and 
also recognise that even small-scale projects provide a valuable contribution to cutting 
greenhouse gas emissions”. A full carbon audit is thus not required. Members are 
reminded too that the generation of a form of renewable energy for the lifetime of the 
installation will replace the use of existing fossil fuel electricity and that it will feed the 
National Grid. Additionally the section on traffic movements above suggests that there 
would be little change in overall volume than that happening at present. The applicant 
points out too that the proposed plant would reduce methane emissions as the de-
composing feedstock is to be captured in the digestate rather than into the atmosphere 
from conventional manure storage systems. The approach set out in the NPPF is 
reflected in the Council’s Development Plan. At Policy NW11 it says that renewable 
energy projects will be supported subject to a range of planning criteria. These have 
been assessed in this report and not found not to result in significant harm. 
 
There is a suggestion too that the AD plant could or should be re-located to Astley Hall 
Farm where the dairy herd is housed.  As indicated in the introductory remarks it is not 
within the remit of the Board to advise on how the applicant manages and operates his 
farm. The Board is advised that it should determine the application before it on its own 
planning merits. However in order to provide a complete report Members should be 
aware that that farm is in the Green Belt too; it is closer to substantially more residential 
property than at Hollow Oak Farm and that if the AD were there then straw feedstock 
would have to travel much further and the digestate too would have to be transported 
back to Hollow Oak Farm. As a consequence there are going to be planning issues with 
that alternative too. Similarly no weight should be attached to the suggestion that the 
farmer should grow maize as a substitute for straw as a feedstock for the AD. 
 
Objectors have also referred to a Planning document PPS18 – see Appendices P and 
Q. Members should be made aware that PPS18 only applies to Northern Ireland and 
the equivalent PPS in England – PPS22 was withdrawn with the publication of the 
National Planning Practice Guidance in 2014.  The NPPG section of renewable energy 
projects does not include AD plants. 
 
The employment issue is not considered to be of any weight here.  
 

g) Interim Conclusion 
 
In the light of the receipt of additional information and changed proposals, an interim 
conclusion can be drawn. 
 

6/38 
 



This is inappropriate development in the Green Belt which is considered to cause 
moderate harm to the openness of the Green Belt and to the purposes of including land 
within it. As such the proposal carries a presumption of refusal. There is only limited 
other harm as a consequence of the landscape and visual impact. 
 
The Board must now understand the material planning considerations put forward by 
the applicant as set out above in the fourth step in (a) above. This will then enable an 
evaluation to take place to see if they amount to the very special circumstances 
necessary to outweigh the harm caused by the inappropriateness and the other 
identified harm – step five.  
 

h) Very Special Circumstances 
 
The applicant has identified three planning considerations which he considers provide 
the weight to override the presumption of refusal. 
 
The first is the renewable energy argument. The applicant has set out what the CO2 
saving would be for the farming business here. The NPPF supports the “transition to a 
low carbon future” and the “encouragement of the use of renewable resources” as 
guiding principles. It also confirms that the wider environmental benefits associated with 
increased production of energy from renewable sources may amount to “very special 
circumstances” if the renewable project is in the Green Belt.  Additionally it explicitly 
says that ”small-scale projects provide a valuable contribution to cutting green-house 
emissions”, and that applications “should be approved” if  “impacts are or can be made 
acceptable”. Development Plan policy reflects these guiding principles.  Policy NW11 of 
the Core Strategy supports the principle of renewable energy projects. This 
consideration therefore carries weight.   
 
What gives it significant weight is when it is put into its actual context with this 
application. The two other arguments of the applicant thus come into consideration. 
 
The economic argument stems from the fact that the farm holding is operated as an 
organic farm which has resulted in less intensive farming requiring the farm 
diversification projects and the need to save energy costs. Even with the loss of one of 
those projects – the caravans - the proposal would make the farm more efficient by 
providing a sustainable and reliable income stream as well as reducing energy costs. 
The use of the digestate would provide an organic fertiliser on-site which would reduce 
costs and increase the productivity of the land. Moreover as a dairy farm, the continuing 
difficulties with consistency about the price of milk would be partially off-set by this 
installation.   
 
To this is added the third argument – that of sustaining an organic farming enterprise. 
Whilst an AD plant is of consequence on any farm, here it is more so because of the 
recycling of straw as a natural waste material and the production of an organic fertiliser 
for use on the land. As organic farms, it is said, are on average yielding a third less than 
other farms, their continuation depends on cost reduction and improving those yields 
whenever possible. There is also a “planning” take on this argument. Organic farming 
creates greater bio-diversity and more sustainable soil conditions. This in turn can be 
said to have the bonus of safeguarding the rural character of the countryside in a wider 
sense. As a consequence perhaps there is then no harm done to the purposes of 
including land within the Green Belt as set out in section (a) above – namely 
safeguarding the countryside. 
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It is considered as before that these considerations when taken together carry 
significant weight.  
 
The Board therefore in the fifth and final step, has to balance this conclusion against the 
moderate harm caused to the openness of the Green Belt and the other limited harm to 
the character of the landscape and the visual amenities of the area. 
 
Given the clarifications set out in this report; the additional amendments and the use of 
planning conditions to mitigate adverse impacts, it is considered that the balance at this 
final stage of the process has altered from the previous report. The significant weight 
given to the applicant’s planning considerations does outweigh the moderate harm 
caused to the openness of the Green Belt and the limited harm caused to the visual 
impact. The retention and sustainability of a large organic farming enterprise with the 
Green Belt is considered to amount to the very special circumstance necessary to 
outweigh the harm caused by its inappropriateness. 
 
Conditions 
 
Members will be aware that there have been references to conditions in this report; the 
letters from the applicant and the representations submitted. Given the agreement of 
the applicant, some of these can be included in the recommendation below.  
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 
Standard Conditions 
 
1. Standard Three year condition. 
 
2. Standard Plan Numbers condition - plan numbers 2186447; 6697/L/01C, 

Brandreth 013A and Brandreth 001C received on 28/7/15 
 

Defining Conditions 
 

3. The AD installation hereby approved shall be limited at all times to an annual 
output of 500kw. 

 
        REASON 
 

In the interests of the specific circumstances of this case. 
 

4. The AD installation hereby approved shall be limited to only having agricultural 
feedstocks at all times. 

 
REASON 

 
In the interests of the specific circumstances of this case. 

 
5. The AD installation hereby approved shall have no more than 30% of its 

feedstock arising from straw. This shall be measured on an annual basis. 
       

REASON 
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In the interests of the specific circumstances of this case. 
 

6. The AD installation hereby approved shall be for the sole benefit of AW and J 
Brandreth and Son and for no other business, company or person whomsoever. 

        
REASON 

 
In the interests of the specific circumstances of this case. 
 

 
7. All feedstock to be imported to the site of the AD installation hereby approved 

and all digestate exports leaving the site of the AD plant, shall be via the 
approved access onto Howe Green Lane and no other access or location where-
so-ever. 

      
REASON 

 
In the interests of highway safety. 

 
8. Not less than 75% of all vehicle movements of feedstock into the AD site shall 

turn right into the site via the approved access and not less than 75% of 
digestate leaving the site shall turn left when exiting the approved access.  

       
REASON 

 
In the interests of highway safety and the amenity of the area 

 
9. No external lighting shall be installed on site until full details and specifications 

have first been submitted to and approved in writing by the Local Planning 
Authority. Only the approved details shall then be installed. 

 
REASON 

 
In the interests of the visual amenities of the area.  

 
10. Within twelve months of the date of this planning permission the whole of the 

caravan storage use operating from the site under planning permission reference 
1508/2002 dated 2/4/03 shall cease. 

 
REASON 

 
In the interests of highway safety. 

 
 
 
 
 

Pre-commencement Conditions 
 

11. No development whatsoever shall commence on the construction of the AD 
installation  hereby approved until such time as full details of the colour and finish 
of all of the materials for the external surfaces of the plant and equipment hereby 
approved have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved materials shall then be used on site. 
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REASON 

 
In the interests of the visual amenities of the area. 

 
12. No development whatsoever shall commence on the construction of the AD 

installation hereby approved until such time as full details of noise mitigation 
measures have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved measures shall then be installed on site. 
 
REASON 

 
In the interests of reducing the risk of pollution 

 
13. No development whatsoever shall commence on the construction of the AD 

installation hereby approved until such time as full landscaping details have first 
been submitted to and approved in writing by the Local Planning Authority. Only t 

      
REASON 

 
In the interests of the visual amenities of the area. 

 
14 No development whatsoever shall commence on the construction of the AD 

installation hereby approved until full details of a bund to surround the plant and 
its associated equipment have first been submitted to and approved in writing by 
the Local Planning Authority. Only the approved details shall then be provided on 
site. 

        
REASON 

 
In the interests of reducing the risk of pollution. 

 
15. No development whatsoever shall commence on the construction of the AD 

installation hereby approved until full details of a Construction Management Plan 
have first been submitted to and approved in writing by the Local Planning 
Authority. The approved Plan shall then be implemented at all times during the 
construction of the plant. 

 
REASON 

 
In the interests of safety and the amenity of the area. 

 
 
 
 
 

16. No development whatsoever shall commence on the construction of the AD 
installation hereby approved until full drawings and specifications for the access 
onto Howe Green Lane including visibility splays, radius turnouts, road widths 
and location of gates have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved details shall then be undertaken on 
site. 

 
REASON 
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In the interests of highway safety. 
 

 
17. No development whatsoever shall commence on the construction  of the AD 

installation hereby approved until such time as full  details  and specifications of 
the surfacing and construction of the access between the AD plant and the Howe 
Green Lane access have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved details shall then be implemented 
on site 

 
REASON 

 
In the interests of highway safety 

 
Pre-Operation Conditions 

 
18. The AD installation hereby approved shall not be brought into use until such time 

as all of the details approved under conditions (xi) to (xvii) above have first been 
fully implemented on site to the written satisfaction of the Local Planning 
Authority. 

        
REASON 

 
In the interests of highway safety; amenity and visual amenity. 

 
 

Notes 
 

1. The Local Planning Authority has met the requirements of the NPPF in this case 
by undertaking negotiation and discussion on all of the planning matters raised 
by responses to consultations and representations such as to result in amended 
plans and the imposition of defining conditions. 

 
2. The Coal Authority Standing Advice 
 
3. Attention is drawn to Sections 149, 151, 163 and 184 of the Highways Act 1980. 

Works within the highway will require formal agreement with the Warwickshire 
County Council as Highway Authority under these Sections.  

 
 

 
 
 
 
 
BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0665 
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Background 
Paper No Author Nature of Background Paper Date 

1 Head of Development 
Control Letter 14/7/15 

2 Applicant  Letter 20/7/15 
3 S Moore Support 10/7/15 
4 M Ross Support 11/7/15 
5 L Brandeth Support 11/7/15 
6 J Wilson Support 11/7/15 
7 S Jones Support  
8 S & J Taylor Support 10/7/15 
9 J Rawson-McKensie Support 13/7/15 

10 Bell & Partners Support 20/7/15 
11 R & R Knowles Support 18/7/15 
12 K Ayres Support  
13 Mrs Sharples Objection 26/7/15 

14 Head of Development 
Control E-mail 31/7/15 

15 M Moran Objection 1/8/15 
16 P Ireson Objection 11/8/15 
17 J Smith Objection 11/8/15 
18 G Heritage Objection 11/8/15 
19 M Heritage Objection 11/8/15 
20 D Sharples Objection 10/8/15 
21 H Sharples Objection 10/8/15 
22 Corley Parish Council Objection 11/8/15 
23 J Smith Objection 3/8/15 

24 Head of Development 
Control Letter 3/8/15 

25 Fillongley Parish Council Representation 5/8/15 
26 N Russell Objection 5/8/15 
27 N Russel Objection 6/8/15 
28 Applicant  Letter 14/8/15 
29 Mr Smith E-mail 17/8/15 
30 D and H Sharples E-mail 25/8/15 
31 Mr Russell Objection 17/8/15 

32 Head of Development 
Control E-mail 17/8/15 

33 Applicant Letter 15/9/15 
34 Applicant E-mail 18/9/15 
35 Applicant E-mail 18/9/15 

36 
Environmental Health 
Officer 
 

Consultation 14/9/15 

37 
Head of Development 
Control 
 

E-mails 16/9/15 

38 Organic Farmers and 
Growers Ltd E-mail 24/9/15 

39 Mrs Allen Objection 23/9/15 
40 A Acton Objection 15/9/15 
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41 W Ball Objection 24/9/15 
42 R Atkins Objection 24/9/15 
43 C Atkins Objection 24/9/15 
44 B Parker Objection 25/9/15 
45 G Narval Objection 22/9/15 
46 Mr & Mrs Jenkins Objection 18/9/15 
47 Mrs Ryder Objection 17/9/15 
48 D O’Flanagan Objection 17/9/15 
49 Mr McMahon Objection 16/9/15 
50 C Coulter Objection 16/9/15 
51 B Highgate Objection 15/9/15 
52 A Lucas Objection 18/9/15 
53 B Hill Objection 23/9/15 
54 R Reading Objection 22/9/15 
55 C Danks Objection 22/9/15 
56 L Reading Objection 22/9/15 
57 N Norgrove Objection 22/9/15 
58 G Heritage Objection 26/9/15 
59 A O’Toole Representation 20/9/15 
60 J & A Kolaj Objection 29/9/15 
61 L Wissin Objection 29/9/15 
62 G & R Read Objection 29/9/15 
63 P Watts Objection 25/9/15 
64 A Smith Objection 27/9/15 
65 R Smith Objection 27/9/15 
66 S Atkins Objection 23/9/15 
67 P Cripps Objection 29/9/15 
68 P Telfer Objection 29/9/15 
69 E Hancock Objection 29/9/15 
70 J Sullivan Objection 29/9/15 
71 P Ward Objection 29/9/15 
72 D Sharples Objection 29/9/15 
73 H Sharples Objection 26/9/15 
74 N Russell Objection 28/9/15 
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75 
 
C Lynch 
 

Objection 26/9/15 

76 E Bond Objection 26/9/15 
77 P Scollard Objection 30/9/15 
78 D Sharples Petition 29/9/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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