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1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.    

3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday 15 June 2015 at 6.30pm in the Council 
Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

1 CON/2015/0001 4 Tamworth Municipal Golf Course, 
Eagle Drive, Amington, Tamworth,  
Outline application for the demolition of 
clubhouse and construction of approx 
1100 dwellings etc. 

General 

2 PAP/2014/0404 9 Chapel End Social Club, 50, Coleshill 
Road, Hartshill, Nuneaton,  
Demolition of existing social club and 
erection of 13 no. dwellings 

General 

3 PAP/2014/0433 23 Land Adjacent And Rear Of Manor 
Croft, Newton Lane, Austrey,  
Outline - residential development of 4 
dwellings, parking & new access 

General 

4 PAP/2014/0520 48 Land North of, Eastlang Road, 
Fillongley,  
Residential development comprising of 
houses and bungalows including 
associated highways, external works, 
landscaping and boundary treatments 

General 

5 PAP/2014/0608 149 Fox And Dogs Inn, Orton Road, 
Warton, Tamworth,  
Erection of Class A1 Convenience Store 
with associated car parking, landscaping 
and ATM machine 

General 

6 PAP/2015/0073 167 The Plough Inn Public House, 
Mancetter Road, Mancetter,  
Change of use of public house (use class 
A4) to No.2 dwellinghouses, with reuse of 
existing access and part demolition of 
existing building within the Conservation 
Area 

General 

7 PAP/2015/0078 180 Land West of M42, Bodymoor Heath 
Lane, Bodymoor Heath,  
Change from private to commercial 
Equine Visitors Attraction. Expanding and 
re-locating Dunton Stables. 

General 

8 PAP/2015/0100 200 Recreational Field, Hurley Common, 
Hurley,  
Erection of new changing room pavilion, 
junior football pitch, improved access and 
car park 

General 

9 PAP/2015/0188 207 Block 8-19, Block 24-36, Block 37-48, 
Block 54-65, Arden Forest Estate, 
Ridge Lane,  
Flat to pitched roof conversion on all 4 
blocks & relocation of cold water tanks 
into the centre of roof void 

General 
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General Development Applications 
 
(1) Application No: CON/2015/0001 
 
Tamworth Municipal Golf Course, Eagle Drive, Amington, Tamworth, B77 4EG 
 
Outline application for the demolition of clubhouse and construction of 
approximately 1100 houses, primary school, local centre, parking, comprehensive 
green infrastructure comprising community woodland, park, extension to local 
nature reserve, formal and informal open spaces, footpaths, cycle-ways, water 
areas (including enhancement to existing ponds and creating a sustainable urban 
drainage system), landscaping and vehicular access for 
 
Tamworth Borough Council 
 
Introduction 
 
The Council has been invited to make representations on this outline planning 
application for 1100 houses.  
 
The Site 
 
This is the site of the former Tamworth golf course which closed in October 2014. It lies 
on the east side of Tamworth about 2 kilometres outside of the Town Centre and its 
western boundary is the commercial and residential built up area of Amington. It is 
bounded by the Coventry Canal to the north; agricultural land to the east with the Priory 
Park Karting Circuit to the south. Its eastern boundary is that bounding the two 
Boroughs. The site amounts to some 60 hectares in total with an elongated shape - the 
former club house being more or less central to the site.  
 
The Proposals 
 
These are best illustrated by reference to the plan at Appendix A. It should be noted that 
all vehicular access would be to the west, towards Tamworth, and that a 20% provision 
is to be made for affordable housing provision.  
 
Impacts 
 
There are two planning policy impacts arising from the proposal which need to be 
assessed first. 
 
The site abuts the NorthWarwickshire/Tamworth Borough boundary. There is no 
proposed development, either commercial or residential, in the area abutting the 
application site within North Warwickshire. Indeed this land is included in the draft 
consultation document recently published by the Council in respect of its definition of 
the “Meaningful Gap” between Tamworth and Polesworth/Dordon as referred to in 
Policy NW19 of the North Warwickshire Core Strategy 2014. As such it is considered 
that there should no planning policy impact as any planning permission granted for the 
proposal would not prejudice the Borough Council’s declared position on its land 
immediately to the east of this site. 
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Secondly, as Members are aware the Borough Council has agreed to include up to 500 
dwellings to meet Tamworth’s housing needs up to 2029. This is set out in the 2014 
Core Strategy – policy NW4. However given the latest figures promoted in the draft 
Tamworth Core Strategy, that number has been the subject of further discussion with 
Tamworth recommending that it is increased. From the Borough Council’s perspective 
the greater the housing provision accommodated within Tamworth, the less likelihood 
there is that the number of houses to be found elsewhere will rise. As a consequence in 
planning policy terms, if a planning permission results from this application, then that 
would assist in satisfying Tamworth’s housing needs within its own Borough. 
 
Notwithstanding the Council’s position in respect of these policy matters, there are 
clearly going to be impacts on North Warwickshire and its communities close to this site.  
 
The first impact will be traffic generation. It is welcomed that all vehicular access is to be 
directed westwards to Sandy Lane, Amington and towards the centre of Tamworth. It is 
agreed too that this would be the anticipated direction of travel for future occupiers of 
the proposed development. However, congestion here and with a proposal of this size 
would inevitably lead to drivers seeking alternative routes. These would be the B5000 
and Robeys Lane, with routes via Shuttington for drivers heading north. There would 
inevitably be increased pressure on Polesworth and Dordon for routes to the south and 
the east. Warwickshire County Council as Highway Authority needs to be consulted on 
the potential impacts of the proposal over a wide highway network. If highway 
improvements or mitigation measures are recommended in North Warwickshire then 
these should be accommodated through a Section 106 Agreement. 
 
Of equal concern is the potential increased risk of flooding in North Warwickshire – 
particularly in Polesworth. There are extensive sustainable drainage systems 
earmarked for the development, however the Warwickshire Flood Defence Team needs 
to be fully involved and its advice taken. 
 
There too will be a visual impact. It is important that the edge of this development does 
not become an “urban fence”. There should be substantial tree planting and earth bunds 
along the site’s eastern boundary. It appears from the Master Plan within the application 
papers that greater weight is given to landscaping along the western site boundary. This 
needs to be balanced along the eastern boundary too. Whilst on this matter and picking 
up on the issue of house numbers, it is considered that Members would wish there to be 
increased densities in this application in order to reduce the likelihood of other land 
coming forward to meet Tamworth’s housing needs.  
 
It will also be necessary for the agencies responsible for education and health facilities 
in North Warwickshire to be consulted as well as those that would be consulted for an 
assessment of impacts on these services within Tamworth.  
 
The development if approved is understandably particularly designed to look towards 
Tamworth. However there is an opportunity here for the promotion and creation of both 
footpath and cycle links from the development into North Warwickshire particularly if 
that enhances such facilities within the Borough. 
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Recommendation 
 
That Tamworth Borough Council be informed that this Council is concerned about the 
impacts arising from this proposal on North Warwickshire. It should particularly explore 
the scope of these impacts on the local highway network in North Warwickshire; on 
flooding particularly in the valley of the River Anker in Polesworth and further 
downstream, on the visual impact of the development and on the existing local 
education and health facilities in North Warwickshire. The Borough Council would also 
ask the Tamworth Borough Council to consider increasing the density proposed here in 
order to reduce the likelihood of additional land being required for housing. Additionally 
the Borough Council would wish to see opportunities taken for adding to and improving 
pedestrian and cycle linkages from the development into North Warwickshire. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: CON/2015/0001 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Tamworth Borough Council Consultation 27/2/15 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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 (2) Application No: PAP/2014/0404 
 
Chapel End Social Club, 50, Coleshill Road, Hartshill, Nuneaton, CV10 0NY 
 
Demolition of existing social club and erection of 13 no. dwellings, for 
 
Warwickshire Partnership 
 
Introduction 
 
This application for small-scale major development is referred to the Board for 
determination at the discretion of the Assistant Chief Executive in view of the issues 
raised 
 
The Site 
 
The site has an area of 0.22 hectares and comprises the Chapel End Social Club 
building, car park and bowling green.  There are significant variations in the ground level 
across the site as the site slopes down, both along and away from the Coleshill Road. 
The club building is on the higher part of the site at the road level, with the bowling 
green.to the rear and car park to the side at lower levels. These are accessed by steps 
from the club building and Coleshill Road. The bowling green occupies a level area 
slightly above the car park. These changes in level effectively reduce the slope on the 
car parking area which is accessed from Chancery Lane.  
 
The existing club building fronts Coleshill Road. It is traditional in appearance giving a 
characteristic street scene to this part of the site. The building itself is however of no 
particular architectural merit. The car park area of the site presents a landscaped open 
frontage to the Coleshill Road. 
 
The Proposal 
 
It is proposed to demolsh the existing social club building and to erect thirteen dwellings 
comprising eleven houses with three bedrooms each and  two  maisonettes with two 
bedrooms in its place with vehicle access from Chancery Lane. The houses comprise 
four three-storey town houses, each with integral garage, and seven two-storey houses. 
The two maisonettes are within a single building fronting Coleshill Road with an integral 
basement providing two garages. Each dwelling will have a garage and a parking space 
or two parking spaces. Manoeuvering and turning space is provided in the centre of the 
site, which will enable medium sized vehicles to turn within the site. 
 
The two storey houses will be in two separate terraces. One of three houses will face 
Chancery Lane and the other of four houses, on the site of the bowling green, will face 
inwards. These face the end gable of terrace of town houses. This is on the site of the 
former club building and is perpendicular to the Coleshill Road. The proposed layout is 
attached as Appendix 1. 
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The proposed development layout reflects the variation in the ground level across the 
site with terraces perpendicular to the Coleshill Road, with the exception of that on the 
already level bowling green. This layout is said by the applicant to optimise the 
developable area; mimimise the impact on nearby properties, maintain the vehicle 
access to the surgery parking and offer a frontage to the Coleshill Road that retains an 
element of the openness of the existing site frontage. The streetscape and building 
elevations to Coleshill Road and Chancery Lane are attached as Appendix 2. 
 
Vehicle access will be from Chancery Lane. This will provide vehicle access to ten of 
the new dwellings, and will continue to provide access to the existing parking spaces for 
the Chancery Lane Doctor’s surgery. This access will include a footpath and pedestrian 
access to Coleshill Road via steps from the centre of the site. The existing kerb 
arrangement at the junction of Chancery Lane with Coleshill Road will be re-aligned to 
increase the kerb radii at the junction and to increase the width of the carriageway at the 
entrance to Chancery Lane to five metres. 
 
Background 
 
An application to demolish the existing building and erect fourteen dwellings was 
submitted in 2013. This was withdrawn prior to determination following objection from 
the Highway Authority. The development proposed in the current application reduces 
the number of dwellings by one and is designed to address the highway concerns 
raised previously.  
 
The Chapel End Social Club has not operated as a club for some considerable period. 
To provide security for the empty premises, access to the property has been restricted 
by the erection of temporary security fencing. 
 
Consultations 
 
Warwickshire Police – There is no objection but they do recommend design measures 
to reduce the opportunity for crime. 
 
Warwickshire Museum - No objection 
 
Warwickshire County Council as Highway Authority - No objection subject to conditions 
to ensure safe access. 
 
Warwickshire County Council (Infrastructure Delivery) – The County identifies a 
potential need for five additional school places; three primary and two secondary, and 
thus request a financial contribution of £64,279. 
 
Severn Trent Water – No objection subject to a standard condition to require prior 
approval of drainage system. 
 
Environmental Health Officer – No comments to make 
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Representations 
 
Hartshill Parish Council - The Parish Council raises concerns over the impact of this 
development given existing local traffic congestion; inappropriate on-street parking, the 
shared vehicle access and the sloping topography. It considers the proposal is over-
development; will change the street scene, increase traffic movements and exacerbate 
on-street parking problems and the difficulties larger vehicles experience in accessing 
Chancery Lane. It considers a Developer Contribution should accompany the 
application. 
 
Objections have been received from six local residents and the adjoining Chancery 
Lane Doctor’s Surgery raise concerns over adverse impacts arising from over-
development of site; the position of vehicle access, the manoeuvring and turning 
arrangement, the level of parking provision, loss of existing parking, the width of 
Chancery Lane, increased demand for on-street parking on Chancery Lane, the doctor’s 
surgery being unable to function and grow, proximity of the access road to the surgery 
parking and the safety of surgery visitors, inaccessibility for fire service vehicles, 
boundary fence treatments and the surface water drainage system on Chancery Lane 
does not cope with heavy rainfall. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 – NW1 (Sustainable Development); NW2 
(Settlement Hierarchy), NW5 (Split of Housing Numbers), NW6 (Affordable Housing 
Provision), NW10 (Development Considerations), NW12 (Quality of Development) 
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV12 (Urban Design); 
ENV13 (Building Design), ENV14 (Access Design) and TPT6 (Vehicle Parking) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012  
 
The Council’s Pre-Submission Site Allocations Plan – June 2014 
 
Planning Contributions (Section 106 Obligations) - DCLG Nov 2014 
 
Observations 
 

a) Principle of Development  
 
Development that is within or adjacent to Hartshill that is appropriate to the settlement is 
in principle in accord with the Development Plan. This site is within the settlement 
development boundary identified for Hartshill within that plan. The scale of the proposed 
development is appropriate to the size of the existing settlement and the settlement has 
appropriate local infrastructure to support the development.  Although the site is not 
identified within the current draft Pre-Submission Site Allocations Plan, it is considered 
to be wholly suitable for residential development and the new housing will contribute to 
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the additional housing required to be provided over the local plan period – up to 400 as 
required by the Core Strategy.  
 
The development is thus considered to be sustainable development for which there is a 
presumption of approval as it is in accord with the Development Plan and the NPPF. 
 
 

b) Development Considerations 
 
Core Strategy policy NW10 sets out considerations that proposed developments should 
fulfil. The proposed development is considered to comply with the relevant 
considerations. 
 
The proposal is for the re-development of previously developed land, i.e. ‘brownfield 
land’. It is close to local shops and facilities. It is well served by public transport with bus 
services to and from Nuneaton travelling along Coleshill Road. The access for vehicles 
and pedestrians is safe and appropriate; the proposed parking provision is in accord 
with adopted parking standards. The Highway Authority has not objected to the principle 
of 13 dwellings here as junction improvements have been included in the scheme to 
accord with its standards.   
 
Concerns have been raised over existing traffic and access issues including the 
demand for on-street parking in this area and inappropriate on-street parking on 
Chancery Lane creating difficulties for vehicles entering the junction and travelling along 
the road. The development will have a positive effect on this in that the new houses with 
vehicle access to Chancery Lane would discourage on-street parking here, and together 
with the junction improvements and widening of Chancery Lane, this will reduce the 
potential to obstruct the highway to the benefit of vehicles, including the emergency 
services, which need to access this part of Chancery Lane. 
 
Comments received indicated that open access to the existing car park area has 
resulted in parking by users other than club patrons, including patients visiting the 
nearby surgery. Whilst this informal parking arrangement may have provided convenient 
additional parking opportunities, access to the car park is a matter for the owners of the 
site, who would, in the absence of any formally agreed arrangement or established 
right, be entitled to restrict such access at any time.  
 
The proposed development, by virtue of the layout, design and appearance will provide 
a satisfactory standard of amenity for occupiers and will not result in unacceptable 
adverse impacts on nearby properties or for the amenity enjoyed by occupiers of these.  
 
Details of the drainage system for the site are not provided. However Severn Trent 
Water has no objection subject to the submission and approval of drainage system 
details prior to commencement of development. This will provide the opportunity to 
ensure surface water from the development will not exacerbate any existing highway 
drainage problem.  
 
The development incorporates three house types - a single three-storey town house 
style and two variations for the two-storey house. The town house has living 
accommodation the on upper two floors, with level access to the rear garden from the 
middle floor and a garage and front door on the ground floor accessed from within the 
development. Although these are 11 metres in height from the ground level inside the 
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site to the roof ridge, they will be set below the level of Coleshill Road. Thus the height 
above road level will appear as 8.9 metres.  
 
The two-storey house types include a design with a third bedroom in the roof space and 
external two parking spaces. This is 8.4 metres high to the roof ridge and designed with 
an attached garage with a bedroom above. This is 8.2 metres high to the higher roof 
ridge with the lower side element being 6.4 metres high. The attached lower garage / 
bedroom element is used vary the roof line of terraces and give the appearance of 
linked detached houses. 
  
The design of the proposed houses and maisonettes in terms of the mass, form and 
height respects the sloping site and the location. Chancery Court is an existing three-
storey building with a flat roof on the opposite side of Chancery Lane and existing 
buildings along Coleshill Road step down to accommodate the change in ground level, 
resulting in varying roof heights. The appearance will harmonise with the character of 
this part of the settlement.  Details of materials are not submitted; however these will be 
required to be approved by condition prior to commencement of development to ensure 
the development will improve the local environmental quality. 
 
The development will result in the loss of the opportunity for the social club to re-open. 
There are other similar licensed facilities within this part of Hartshill, including the 
nearby Salutation Public House on Chancery Lane. Although a re-opened club facility 
could be asset to the community, this factor is considered to be of limited significance to 
the determination of this application. The development of the site will improve the local 
environmental quality.  
 

c) Affordable Housing  
 
Core strategy Policy NW6 requires either the provision of affordable housing on-site or a 
financial contribution toward the provision of affordable housing elsewhere from 
qualifying new residential developments. However where this would put the 
development at risk of becoming financially unviable, a lesser contribution may be 
considered.  
 
The applicants have submitted a development viability appraisal with this application. 
This indicates proposed development is expected to produce a return of 11 %. Whilst 
this shows the development could return a profit, it could limit opportunities to secure 
development funding as the figure is considerably below the rate of return often 
expected by financial institutions from a small developer where the development risk is 
considered to be greater, this may often be up to 25% .Evidence to verify the figures, 
provisions and assumptions included within the viability appraisal has been provided. 
These include details for the site acquisition costs; the final development value, 
development build and related costs. This evidence is considered to be sufficiently 
robust to justify the appraisal conclusions. It is accepted therefore in this case that the 
requirement for contributions for would compromise the delivery of the development 
proposed. Moreover as Members are aware the new Government guidance on 
affordable housing provision states that contributions arising from developments of ten 
or less houses should not carry any affordable housing provision or contribution. This 
adds significant weight to the conclusion reached above. 
 
The developer will however have to undertake the works to improve the public highway.  
It is considered that in this particular case there is an argument that this is the preferred 
form of any contribution arising from this development as these works will improve an 
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existing poor highway junction for the wider public benefit. These will be subject to 
agreement under the Highways Acts with the Highway Authority. The implementation of 
these works prior will be secured by condition.   
 

d) Summary  
 
The development will create thirteen additional new dwellings in a sustainable 
development in an appropriate location within the local service centre settlement. It will 
provide a satisfactory standard of amenity for occupiers and will not have undue 
adverse impact on nearby properties or on the amenity enjoyed by their occupiers. It will 
significantly improve the appearance of the immediate area and enhance the character 
of the settlement.  The development will also provide highway improvements that will 
address existing traffic concerns on Chancery Lane. Whilst the development will not 
contribute towards affordable housing, this has been properly evidenced. The loss of 
the former car park which has been used by the community for informal parking is 
unfortunate however given the informality of the use it can only be afforded very limited 
significance. Overall the positive impact is considered to carry the greater weight and 
this is sufficient to justify the grant of planning permission for the development 
proposed. The development is considered be sustainable and to comply with the 
Development Plan and the NPPF.   
 
 
Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later 
than the expiration of three years from the date of this permission. 
  
REASON 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than 
in accordance with the plan numbered 12/94/04,  12/94/12B, 12/94/04, 12/94/13, 
12/94/015A & 12/94/19  received by the Local Planning Authority on 1/8/2014 
and the plan numbered 12/94/18B received by the Local Planning Authority on 
14/10/2014 and the plan numbered 12/94/17D received by the Local Planning 
Authority on 16/12/2014 and the plan numbered 12/96/11 received by the Local 
Planning Authority on 6/3/2015 and the plan numbered 12/94/16B received by 
the Local Planning Authority on 31/3/2015. 
  
REASON 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
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3. No development shall commence until a scheme for the construction of 
the foul and surface water drainage systems have beensubmitted to and 
approved in writing by the Local Planning Authority.  The development shall be 
carried out in accordance with the approved details. 
  
REASON 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 

 
4. No development shall be commenced before details of the: 
 

• facing bricks and  roofing tiles;  surfacing materials; retaining walls; 
boundary or  screen wall facing bricks/materials to be used have been 
submitted to and approved by the Local Planning Authority in writing.  The 
approved materials only shall then be used. 

  
REASON 
 
In the interest of amenity. 
 
5. No development, including demolition, shall commence until a 
Construction Method and Management Statement has been submitted to and 
approved in writing by the Local Planning Authority.  This shall include details of : 
 

• the method of demolition of existing buildings and removal of demolition 
materials; 

•  the hours during which work will take place;  
•  the parking provision for construction workers;  
•  the arrangements to manage deliveries to the site;  
• the measures to prevent the deposit of extraneous materials on the 

surrounding highway network 
•  the measures to minimise disturbance due to noise and dust; 
•  the location of site buildings and the arrangements for the storage of 

materials.  
• the location and specification of any site lighting to be installed during the 

construction phase; 
• the procedure for the handling of complaints; 
• the period during which plan shall be put into effect, 
•  the means by which the plan provisions will be monitored and reviewed.    

 
The approved Statement shall be implemented in full and complied with all times. 
  
REASON 
 
In interest of amenity, highway safety & sustainable development. 
 
6. No development shall commence until details of the landscaping scheme 
have been submitted to and approved in writing by the Local Planning Authority. 
  
REASON 
 
In the interest of amenity. 
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7. The development shall not be commenced until visibility splays have been 
provided to the vehicular accesses to the site, passing through the limits of the 
site fronting the public highway, with ‘x’ distances of 2.4 metres and ‘y’ distances 
of 25.0 metres to the near edge of the public highway carriageway (20.0 metres 
from Plot 3 looking right (North / North-easterly)). No structure, tree or shrub shall 
be erected, planted or retained within the splays exceeding, or likely to exceed at 
maturity, a height of 0.6 metres above the level of the public highway 
carriageway. 
  
REASON 
 
In the interest of highway safety 
 
8. The development shall not be commenced until a turning area has been 
provided within the site so as to enable general site traffic and construction 
vehicles to leave and re-enter the public highway in a forward gear. 
  
REASON 
In the interest of highway safety 
 
9. The development hereby permitted shall not commence or continue 
unless measures are in place to prevent/minimise the spread of extraneous 
material onto the public highway by the wheels of vehicles using the site and to 
clean the public highway of such material. 
  
REASON 
 
In the interest of highway safety 
 
10. No dwelling shall be occupied until the shared bellmouth access in to the 
site from Chancery Lane and the bellmouth junction of Chancery Lane with 
Coleshill Road have been constructed in general accordance with drawing 
number 12/94 17C and the standard specification of the Highway Authority. 
  
REASON 
 
In the interest of highway safety 

 
11. Access for vehicles to the site from the public highway (Chancery Lane 
D1004) shall not be made other than at the position identified on the approved 
drawing, number 12/94 17D, providing an access no less than 5.0 metres in 
width for a distance of 30 metres, as measured from the public highway 
carriageway. No gates shall be hung within the vehicular access to the site so as 
to open within 12.0 metres of the public highway footway. 
  
REASON 
 
In the interest of highway safety 
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12. No development shall commence until full details of the construction of the 
road serving the development including footways, private drives and means of 
accessing individual plots, drainage (including the outfalls) and levels of the car 
parking and manoeuvring areas as shown on the approved plan have been 
submitted to and approved in writing by the local planning authority in 
consultation with the Highway Authority. The site shall not be occupied until the 
areas have been laid out and substantially constructed. Such areas shall be 
permanently retained for the parking and manoeuvring of vehicles. The vehicular 
accesses to the site shall not be constructed in such a manner as to reduce the 
effective capacity of any highway drain or permit surface water to run off the site 
onto the public highway. 
  
REASON 
 
In the interest of highway safety 
 
13. The accesses to plots 1, 2 and 3 for vehicles shall not be used unless 
public highway footway crossings have been laid out and constructed in 
accordance with the standard specification of the Highway Authority. 
  
REASON 
 
In the interest of highway safety 
 
15. The approved landscaping scheme shall be implemented within nine 
calendar months of the date of occupation of the first dwelling for domestic 
purposes.  In the event of any tree or plant failing to become established within 
five years thereafter, each individual tree or plant shall be replaced within the 
next available planting season. 
  
REASON 
 
In the interest of amenity. 
 
16. No external lighting shall be placed or erected on the site without details 
first having been submitted to, and approved in writing, by the Local Planning 
Authority. 
  
REASON 
 
In the interest of amenity and highway safety. 
 
17. Glare shall not be created upon the public highway from ligthing sources 
within the site. 
  
REASON 
In the interest of safety on the public highway. 
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18. The garages hereby permitted shall not be used for any purpose other 
than for the garaging of vehicles. 
  
REASON 
To ensure the on-site parking provision is retained in the interest of amenity and 
highway safety. 
 
19. The parking spaces hereby approved shall not be used for any purpose 
other than for the parking of vehicles. 
  
REASON 
To the on-site parking provision is retained in the interest of amenity and highway 
safety. 
 
20. No development whatsoever within Class A or Class B  of Part1 of 
Schedule 2 of the Town and Country Planning (General Permitted Development 
Order) 1995, as amended, shall commence on site without details first having 
been submitted to, and approved  in writing by the Local Planning Authority. 
  
REASON 
 
In the interest of amenity. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0404 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 

1/8/2014, 
22/9/20141
4/10/2014,
14/11/2014
17/11/2014
,16/12/201
4,11/2/201
5,4/3/2015, 
6/3/2015, 
31/5/2015 

2 Warwickshire Police Consultation response 8/8/2014 

3 Warwickshire CC Highways Consultation response 
22/8/2014 

& 
28/10/2014 

4 ST Water Consultation response 18/9/2014 

5 Warwickshire CC 
Archaeology  Consultation response 

10/8/2014 
& 

23/3/2015 
6 NWBC EHO  Consultation response 13/8/2014 

7 Hartsthill PC Consultation response 1/9/2014 & 
26/8/2014 

8 Warwickshire CC 
Infrastructure Consultation response 1/12/2014 

9    
10 BS Sidhu & RP Bhatra Representation 26/8/2014 
11 R Cockayne  Representation 9/8/2014 
12 G Senter Representation 15/8/2014 
13 R Clarke Representation 21/8/2014 
14 S Hinds Representation 29/8/2014 
15 T Wykes Representation 27/8/2014 
16 J Wykes Representation 23/8/2014 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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 (3) Application No: PAP/2014/0433 
 
Land Adjacent And Rear Of Manor Croft, Newton Lane, Austrey,  
 
Outline - residential development of 4 dwellings, parking & new access, for 
 
Mr Raymond Davies  
 
Introduction 
 
This application was reported to Board in March 2015.  A copy of the report is attached 
as Appendix One.   
 
The Board resolved that it was minded to support the principle of development at the 
site, but raised concerns about aspects of the site layout.   
 
These concerns were reported to the applicant and revised plans were subsequently 
submitted. 
 
The Proposal 
 
The proposal has been revised to reduce the number of dwellings from 5 to 4.  The unit 
originally proposed on the part of the site fronting Newton Lane has been deleted.  The 
development would now comprise 4 linked detached dwellings.  Two would have three 
bedrooms and two would have four bedrooms. 
 
The site layout would be as shown below: 
 

 
 
The site section shows that the new dwellings would be clustered at the end of a new 
access drive and vehicle turning area. 
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Consultations 
 
Warwickshire County Highways Authority was consulted on the revised proposal.  
Whilst the plans address the previous concern about the bell-mouth radii, the Highway 
Authority continues to maintain an objection for two reasons.  Firstly, it points out that 
the vehicle shown on the drawing is a twin axle vehicle of 10m length, whereas it should 
accommodate a 10.8m length, three axle vehicle.  It is not satisfied that swept path 
analysis has shown that a refuse vehicle can reach the proposed dwellings.  Secondly, 
it continues to express concern that a continuous footway into the village will not be 
provided.  Despite the reduction to 4 dwellings, such pedestrian connectivity should still 
be provided. 
 
In the event that Members are minded to support the proposal in its present form, the 
Highway Authority has suggested conditions that should be attached to any permission 
granted. 
 
Representations 
 
Re-consultation has resulted in the receipt of no further representations. 
 
Observations 
 
The only matters for consideration are whether the revised plans address the concerns 
expressed by the Board previously.  
 
The omission of the unit fronting Newton Lane overcomes the concern expressed that it 
previously appeared as ‘squashed in’ over-development. 
 
It is acknowledged that Members expressed concern about the prospect of kerbside 
storage and collection of refuse and indicated a strong preference for the collection from 
the vicinity of the new dwellings.  Although the submitted plans show a turning area at 
the head of the new access track, the Highway Authority still expresses concern that it 
has not been shown that it will enable the largest refuse vehicles to enter the site.   
 
Further plans have been requested from the applicant to show, with a swept path 
analysis, that the correct vehicle can enter the site using a forwards gear, turn around 
and then re-enter the public highway using a forward gear.  Members will be provided 
with an update in respect of this matter at the meeting. 
 
If the applicant is able to demonstrate a turning area for the larger vehicle, then the 
matter is fairly straight forward. The scheme will address Members’ reservations about 
kerbside storage and collection of refuse, however, if the site dimensions do not allow 
for access by the larger vehicle, then Members will need to decide whether or not they 
grant planning permission in the face of the Highway Authority objection and accept the 
inclusion of a bin collection area on the Newton Lane frontage. 
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The recommendation remains that the application be GRANTED, subject to conditions. 
 
Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 

1. This permission is granted under the provisions of Article 4(1) of the Town 
and Country Planning (Development Management Procedure) (England) Order 
2010 on an outline approval, and the further approval of the Local Planning 
Authority shall be required with respect to the under-mentioned matters hereby 
reserved before any development is commenced:- 
(a)        landscaping 
(b)        layout plans and full elevation drawings of the proposed dwellings 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
2. In the case of the reserved matters specified above, application for 
approval, accompanied by all detailed drawings and particulars, must be made to 
the Local Planning Authority not later than the expiration of three years beginning 
with the date of this permission. 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
3. The development to which this permission relates must be begun not later 
than the expiration of two years from the final approval of all reserved matters. 
 
REASON 
 
To comply with Section 92 of the Town and Country Planning Act 1990. 
 
4. The development hereby approved shall not be carried out otherwise than 
in accordance with the plan numbered 9256.03 Rev**** received by the Local 
Planning Authority on ********** and the plans numbered 9256.04 and 9256.01 
received by the Local Planning Authority 12 August 2014. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 
5. No development shall be commenced before details of the facing 
materials and roofing tiles to be used have been submitted to and approved by the 
Local Planning Authority in writing.  The approved materials shall then be used. 
  
REASON 
 
In the interests of the amenities of the area. 
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6. Acoustic double glazing and acoustically treated ventilation shall be 
incorporated into habitable rooms in the proposed dwellings hereby approved.  
Prior to the commencement of development full details shall be submitted to and 
approved by the Local Planning Authority in writing.  The approved details shall be 
installed in full and maintained as such at all times thereafter. 
 
REASON 
 
To protect the occupiers from the potential from noise disturbance from road and 
rail traffic. 
 
7. No development shall take place until the applicant, or their agents or 
successors in title, has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of investigation which 
has been submitted by the applicant and approved in writing by the local planning 
authority. 
 
REASON 
 
To ensure the recording of any items of archaeological interest. 
 
8. Prior to the commencement of development a scheme for the 
compensation of biodiversity lost as a result of the approved development shall be 
submitted to and approved by the Local Planning Authority in writing. 
  
REASON 
 
To meet the requirements of Policy NW15 of the North Warwickshire Core 
Strategy 2014. 
 
9. No development shall take place until there has been submitted to and 
approved in writing by the Local Planning Authority a plan indicating the positions, 
design, materials and type of screen walls/fences/hedges to be erected. The 
approved screen walls/fences shall be erected before the dwellings hereby 
approved are first occupied and shall subsequently be maintained.  Any trees or 
plants which, within a period of 5 years from the date of planting, die, are removed 
or become seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species. 
  
REASON 
 
In the interests of the amenities of the area. 
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10. The development hereby permitted shall only be carried out in such a 
manner that the rate of surface water run-off generated by the site shall be limited 
to discharge at no more than the existing greenfield rate and as agreed with 
Severn Trent Water (5l/s) and the attenuation of surface water on site shall be to 
the 1 in 100 year flood event standard plus an allowance of 30% for climate 
change, using SuDS. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
11. Prior to the commencement of development a fully labelled network 
drawing, with corresponding detailed network calculations, showing all dimensions 
of all elements of the proposed drainage system including control devices and 
structures shall be submitted to and approved in writing by the Local Planning 
Authority. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
12. Prior to the commencement of development modelled results for critical 
storms, including as a minimum 1yr, 30yr, and 100yr +30% cc events of various 
durations, shall be submitted to and approved in writing by the Local Planning 
Authority. A submerged outfall should be used for the modelling.  An electronic 
copy of the model shall be submitted to Warwickshire County Council Flood Risk 
Management Team. 
 
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
13. Prior to the commencement of development detailed drawings showing 
plan and sections of the proposed permeable paving shall be submitted to and 
approved in writing by the Local Planning Authority. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
14. In the event that the drainage network is to be adopted, evidence of an 
agreement with the adopting body shall be submitted to the Local Planning 
Authority prior to the occupation of the first dwelling.. 
 
REASON 
 
 To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
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15. Prior to the commencement of development evidence of overland flood 
flow routing in case of system failure shall be submitted to and approved in writing 
by the Local Planning Authority. This should include the hydraulic modelled flow 
routes with depths/velocities of the flow. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
16. No works shall commence on site until detailed design drawings and 
supportive calculations for the disposal of foul and surface water sewage have 
been submitted and approved by the Local Planning Authority in writing. No 
sewage discharge shall be in operation until the drainage works in accordance 
with the approved drawings have been completed.  
 
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
17. Prior to the commencement of development a Maintenance Plan giving 
details on how the entire surface water system will be maintained shall be 
submitted to and approved in writing by the Local Planning Authority. 
 
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding 
on or off the site. 
 
 
Plus conditions as recommended by the Highway Authority. 

 
Notes 
 

1. Conditions require works to be carried out within the limits of the public 
highway. Before commencing such works the applicant / developer must serve at 
least 28 days notice under the provisions of Section 184 of the Highways Act 
1980 on the Highway Authority's Area Team. 
 
2. This process will inform the applicant of the procedures and requirements 
necessary to carry out works within the Highway and, when agreed, give consent 
for such works to be carried out under the provisions of S184. In addition, it 
should be noted that the costs incurred by the County Council in the undertaking 
of its duties in relation to the construction of the works will be recoverable from 
the applicant/developer.  

 
3. The Area Team may be contacted by telephone: (01926) 412515. In 
accordance with Traffic Management Act 2004 it is necessary for all works in the 
Highway to be noticed and carried out in accordance with the requirements of the 
New Roads and Streetworks Act 1991 and all relevant Codes of Practice. 
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4. Before commencing any Highway works the applicant/developer must 
familiarise themselves with the notice requirements, failure to do so could lead to 
prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
ten days or less, ten days notice will be required.  For works lasting longer than 
10 days, three months notice will be required. 

 
5. The submitted plans indicate that the proposed works come very close to, 
or abut neighbouring property.  This permission does not convey any legal or civil 
right to undertake works that affect land or premises outside of the applicant's 
control.  Care should be taken upon commencement and during the course of 
building operations to ensure that no part of the development, including the 
foundations, eaves and roof overhang will encroach on, under or over adjoining 
land without the consent of the adjoining land owner. This planning permission 
does not authorise the carrying out of any works on neighbouring land, or access 
onto it, without the consent of the owners of that land.  You would be advised to 
contact them prior to the commencement of work. 
 
6. You are recommended to seek independent advice on the provisions of 
the Party Wall etc. Act 1996, which is separate from planning or building 
regulation controls, and concerns giving notice of your proposals to a neighbour 
in relation to party walls, boundary walls and excavations near neighbouring 
buildings.  An explanatory booklet can be downloaded at 
www.communities.gov.uk/publications/planningandbuilding/partywall. 
 
7. In dealing with this application, the Local Planning Authority has worked 
with the applicant in a positive and proactive manner through seeking to resolve 
planning objections and issues and suggesting amendments to improve the 
quality of the proposal.  As such it is considered that the Council has 
implemented the requirement set out in paragraphs 186 and 187 of the National 
Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0433 
 
Background 

Paper No Author Nature of Background Paper Date 

1 Applicant Revised Plans 11 3 15 

2 Warwickshire County 
Highways Authority Consultation Reply 30 3 15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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APPENDIX ONE 
 
Application No: PAP/2014/0433 
 
Land Adjacent And Rear Of Manor Croft, Newton Lane, Austrey 
 
Outline - residential development of 5 dwellings, parking and new access, for 
 
Mr Raymond Davies  
 
 
Introduction 
 
The report to Board in November 2014 described the proposal; detailed the 
representations that had been received and highlighted the issues that needed to be 
addressed prior to the determination of the application.  The Officer’s recommendation 
at that time was ‘Minded to Support’ subject to the resolution of the outstanding highway 
and drainage objections.  It also indicated that support should be subject to the signing 
of a S106 Agreement covering housing and off-site play space/open space. 
 
The November 2014 report is attached at the foot of this item as Appendix E.  The 
November report should be read in conjunction with this current report and regard 
should be had to its content when determining this planning application. 
 
The Proposal – Update 
 
In response to a requirement of the Highway Authority to improve pedestrian 
connectivity from the site to the village the applicant has revised the scheme to make 
provision for an extension of the roadside footway, as shown below: 

 
 
To clarify the drainage proposals the applicant has submitted drawings showing the 
incorporation of rainwater harvesting and indicating that the ground conditions will be 
checked for the suitability of soakaways.  The fall back position is shown as discharge 
to the public sewers. 
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New Consultation Findings 
 
Warwickshire County Highways Authority – Objection. 
 
Warwickshire County Council (Flood Risk Management) - No objection subject to 
conditions. 
 
Additional Representations 
 
Two further letters of objection have been received raising the following concerns: 

• Concern about the number of dwellings proposed in the village 
• Concern about flooding 
• Proximity to the M42/HS2 
• The narrowness of the lane and absence of pavements 
• The likely reliance on private vehicles 
• The impact on surrounding landscape 
• The development would not be in keeping with adjacent development which is 1 

and 1 ½ storeys. 
 
Observations 
 
Drainage Issues 
 
The Flood Risk Management Officer has been re-consulted on the detailed drainage 
scheme and confirms that he has no objection to the drainage proposal subject to 
conditions. 
 
Affordable Housing/Open Space 
 
As detailed in the introduction to the main report the requirement for affordable housing 
and off-site contributions towards open space/play space no longer applies in respect of 
development of this size. 
 
Highways Issues 
 
The County Council objects on the basis that: 
 

• the bellmouth should be constructed with radii no less than 4.0 metres, but 
preferably 6.0 metres 

• that refuse vehicles 10.8 metres in length cannot enter the site enter.  However it 
points out that allowance for collections abutting the highway, which would 
negate the need to enter the site, a designated refuse bin store / collection point 
would need to be provided within the site.  

• A footway extension is proposed between the site and the existing footway 
easterly of the site fronting Newton Lane. Whilst the Highway Authority is 
supportive of the extension it does not provide a continuous pedestrian link to the 
village.  The footway ends fronting The Willow on No Mans Heath Lane.  That 
leaves pedestrians to walk in the carriageway where street lighting is limited, the 
carriageway width narrows and there are limited places for pedestrians to take 
refuge from passing traffic. 
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The Highway Authority’s desire to have full pedestrian connectivity to the village is 
understood and the applicant has acknowledged this through the revision of the scheme 
to form a new footway along Newton Lane.  If planning permissions are granted in 
respect of adjoining sites, connectivity will be improved in a westerly direction (although 
it is acknowledged that this cannot be guaranteed.  It needs to be queried whether it is 
reasonable in these circumstances to refuse planning permission on the basis of issues 
and limitations with pedestrian access. 
 
The concerns about the bell-mouth radii and bin collection point can be addressed 
through conditions attached to the planning permission if granted. 
 
Concluding Observations 
 
As detailed in the November 2014 report, the site lies partly outside and partly within the 
development boundary for Austrey.  Whilst the site is mostly outside of the identified 
development boundary, it is partly within and wholly adjacent to the existing built form 
and can reasonably be argued to be organic and sustainable growth.  It proposes only 5 
dwellings and would sit adjacent to existing residential development and would be 
contained by an existing roadway.  The land has an existing quasi residential character. 
 
On this basis, it was concluded that the development was, small in scale (in accord with 
that envisaged in the settlement hierarchy), and sustainably located adjoining the 
settlement edge. It would also appear that it accords with the draft Neighbourhood Plan 
in its policy on additional sites for housing. In accord with there being an overall 
presumption in favour of sustainable development, it is recommended that this small 
development may be supported. 
 
Recommendation 
 
That planning permission be GRANTED subject to conditions: 
 

1. This permission is granted under the provisions of Article 4(1) of the Town & 
Country Planning (Development Management Procedure) (England) Order 2010 
on an outline approval, and the further approval of the Local Planning Authority 
shall be required with respect to the under-mentioned matters hereby reserved 
before any development is commenced:- 

(a) Landscaping 
(b) Layout plans and full elevation drawings of the proposed dwellings 

 
2. In the case of the reserved matters specified above, application for approval, 

accompanied by all detailed drawings and particulars, must be made to the Local 
Planning Authority not later than the expiration of three years beginning with the 
date of this permission. 

 
3. The development to which this permission relates must be begun not later than 

the expiration of two years from the final approval of all reserved matters. 
 

4. The development hereby approved shall not be carried out otherwise than in 
accordance with the plan numbered 9256.03 RevF received by the Local 
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Planning Authority on 16 February 2015 and the plans numbered 9256.04 and 
9256.01 received by the Local Planning Authority 12 August 2014. 
 

5. Notwithstanding the detail shown on the approved drawings, the bellmouth to the 
access shall be constructed with radii no less than 6.0 metres. 
 

6. Prior to the commencement of development details of a proposal for a 
designated refuse bin store/collection point within the site shall be submitted to 
and approved by the Local Planning Authority in writing.  The approved 
arrangements shall be fully installed prior to the occupation of any dwelling 
hereby approved. 
 

7. No development shall be commenced before details of the facing materials and 
roofing tiles to be used have been submitted to and approved by the Local 
Planning Authority in writing.  The approved materials shall then be used. 
 

8. No development or site works whatsoever shall commence on site until details of 
measures for the protection of the existing trees which are to remain and for the 
protection of adjacent dwellings have been submitted to and approved in writing 
by the Local Planning Authority. 
 

9. No development or site works whatsoever shall commence on site until the 
measures approved in Condition No 8 above have been implemented in full. 
 

10. Acoustic double glazing and acoustically treated ventilation shall be incorporated 
into habitable rooms in the proposed dwellings hereby approved.  Prior to the 
commencement of development full details shall be submitted to and approved 
by the Local Planning Authority in writing.  The approved details shall be installed 
in full and maintained as such at all times thereafter. 
 

11. No development shall take place until the applicant, or their agents or successors 
in title, has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been submitted by 
the applicant and approved in writing by the local planning authority. 
 

12. Prior to the commencement of development a scheme for the compensation of 
biodiversity lost as a result of the approved development shall be submitted to 
and approved by the Local Planning Authority in writing.   
 

13. The access to the site for vehicles shall not be used in connection with the 
development until it has been surfaced with a bound material for a minimum 
distance of 7.5 metres as measured from the near edge of the public highway 
carriageway. 
 

14. The development shall not be occupied until a turning area has been provided 
within the site so as to enable the largest vehicle likely to enter the site to leave 
and re-enter the public highway in a forward gear. 
 

15. The Applicant/Developer shall install suitable measures to ensure that mud and 
debris will not be deposited on the highway as result of construction traffic 
leaving the site. Prior to the commencement of the development, the details of 
these measures (including type, method of operation and control of use) shall be 
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submitted in writing to the Local Planning Authority for their approval in 
consultation with the Highway Authority. 
 

16. The development shall not be commenced until space has been provided within 
the site for the parking and loading/unloading] of delivery/construction/demolition 
vehicles in accordance with details to be approved in writing by the Local 
Planning Authority. 
 

17. The parking area hereby approved shall not be used for any purpose other than 
the parking of cars. 
 

18. No work relating to the construction of the development hereby approved, 
including works of demolition or preparation prior to operations, or internal fitting 
out, shall take place before the hours of 0700 nor after 1900 Monday to Friday, 
before the hours of 0800 nor after 1300 Saturdays nor on Sundays or recognised 
public holidays. 
 

19. No development shall take place until there has been submitted to and approved 
in writing by the Local Planning Authority a plan indicating the positions, design, 
materials and type of screen walls/fences/hedges to be erected. The approved 
screen walls/fences shall be erected before the dwellings hereby approved are 
first occupied and shall subsequently be maintained.  Any trees or plants which, 
within a period of 5 years from the date of planting, die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting season with 
others of similar size and species. 
 

20. The development hereby permitted shall only be carried out in such a manner 
that the rate of surface water run-off generated by the site shall be limited to 
discharge at no more than the existing greenfield rate and as agreed with Severn 
Trent Water (5l/s) and the attenuation of surface water on site shall be to the 1 in 
100 year flood event standard plus an allowance of 30% for climate change, 
using SuDS. 
 

 
21. Prior to the commencement of development a fully labelled network drawing, with 

corresponding detailed network calculations, showing all dimensions of all 
elements of the proposed drainage system including control devices and 
structures shall be submitted to and approved in writing by the Local Planning 
Authority. 
 

 
22. Prior to the commencement of development modelled results for critical storms, 

including as a minimum 1yr, 30yr, and 100yr +30% cc events of various 
durations, shall be submitted to and approved in writing by the Local Planning 
Authority.. A submerged outfall should be used for the modelling.  An electronic 
copy of the model shall be submitted to Warwickshire County Council Flood Risk 
Management Team. 
 

 
23. Prior to the commencement of development detailed drawings showing plan and 

sections of the proposed permeable paving shall be submitted to and approved 
in writing by the Local Planning Authority. 
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24. In the event that the drainage network is to be adopted, evidence of an 

agreement with the adopting body shall be submitted to the Local Planning 
Authority prior to the occupation of the first dwelling.. 
 

 
25. Prior to the commencement of development evidence of overland flood flow 

routing in case of system failure shall be submitted to and approved in writing by 
the Local Planning Authority. This should include the hydraulic modelled flow 
routes with depths/velocities of the flow. 
 

 
26. No works shall commence on site until detailed design drawings and supportive 

calculations for the disposal of foul and surface water sewage have been 
submitted and approved by the Local Planning Authority in writing. No sewage 
discharge shall be in operation until the drainage works in accordance with the 
approved drawings have been completed.  
 

 
27. Prior to the commencement of development a Maintenance Plan giving details on 

how the entire surface water system will be maintained shall be submitted to and 
approved in writing by the Local Planning Authority. 
 
 

 
Notes 
 

1. Conditions require works to be carried out within the limits of the public highway. 
Before commencing such works the applicant / developer must serve at least 28 
days notice under the provisions of Section 184 of the Highways Act 1980 on the 
Highway Authority‘s Area Team. 

 
This process will inform the applicant of the procedures and requirements 
necessary to carry out works within the Highway and, when agreed, give consent 
for such works to be carried out under the provisions of S184. In addition, it 
should be noted that the costs incurred by the County Council in the undertaking 
of its duties in relation to the construction of the works will be recoverable from 
the applicant/developer.  
 
The Area Team may be contacted by telephone: (01926) 412515. In accordance 
with Traffic Management Act 2004 it is necessary for all works in the Highway to 
be noticed and carried out in accordance with the requirements of the New 
Roads and Streetworks Act 1991 and all relevant Codes of Practice. 
 
Before commencing any Highway works the applicant/developer must familiarise 
themselves with the notice requirements, failure to do so could lead to 
prosecution. Application should be made to the Street Works Manager, 
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting 
ten days or less, ten days notice will be required.  For works lasting longer than 
10 days, three months notice will be required. 

 
2. The submitted plans indicate that the proposed works come very close to, or abut 

neighbouring property.  This permission does not convey any legal or civil right to 
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undertake works that affect land or premises outside of the applicant’s control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without 
the consent of the adjoining land owner. This planning permission does not 
authorise the carrying out of any works on neighbouring land, or access onto it, 
without the consent of the owners of that land.  You would be advised to contact 
them prior to the commencement of work. 
 
 
 

3. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation 
controls, and concerns giving notice of your proposals to a neighbour in relation 
to party walls, boundary walls and excavations near neighbouring buildings.  An 
explanatory booklet can be downloaded at 
www.communities.gov.uk/publications/planningandbuilding/partywall. 
 
 

4. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues and suggesting amendments to improve the quality of the 
proposal.  As such it is considered that the Council has implemented the 
requirement set out in paragraphs 186 and 187 of the National Planning Policy 
Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0433 
 
Background 

Paper No Author Nature of Background Paper Date 

1 D Rowse Representation – Objection 4 11 15 
2 S Duggan Representation – Objection 4 11 15 

3 Warwickshire County 
Highways Authority Consultation Reply 31 10 15 

4 
Warwickshire County 
Council (Flood Risk 
Management 

Consultation Reply 27 2 15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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Application No: PAP/2014/0433      APPENDIX E 
 
Land Adjacent And Rear Of Manor Croft, Newton Lane, Austrey 
 
Outline - residential development of 5 dwellings, parking & new access, for 
 
Mr Raymond Davies  
 
 
The Site 
 
The site is a roughly L shaped parcel of land which forms part of the rear garden of the 
property known as Manor Court, Warton Lane.  The site fronts Newton Lane at a 
position adjacent to Manor Croft, and extends to the rear of Manor Croft. 
 
The site is shown below.  Taken from Newton Lane with Manor Croft to the left hand 
side.  It contains a number of substantial trees. 
 

 
 

 
 
 
 
 
 
 
The site adjoins the land that comprises application number PAP/2014/0446.  The 
photograph below shows the existing access to Newton Lane looking towards the 
neighbouring application site beyond the post and rail fence. 
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The end of the cul de sac of Yew Tree Court lies to the east and trees on the application 
site are visible from Yew Tree Court. 
 
The Proposal 
An outline application for the residential development of 5 dwellings with parking and a 
new access.  The application seeks approval of the details of means of access, 
appearance, layout and scale.  The proposed layout is shown below. 
 

 
A section showing the proposed housing is below: 
 

 
The development would comprise a mix of 3 (3x) and 4 (x2) bedroom detached 
properties. 
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Consultations 
 
Warwickshire County Council Flood/Drainage Advisor – Objection.  There are known 
flooding issues in the vicinity of Newton and Warton Lane areas and therefore we would 
expect a Flood Risk Assessment/Drainage Strategy to be submitted as of the planning 
application demonstrating how surface water run-off is to be managed on site and how 
the development will not increase the risk to flooding elsewhere. 
 
At outline planning stage we do need to have clarity on the preferred method of 
drainage, a correct estimate of the required storage on the site that takes into account 
all positively drained areas within the site and a point of discharge of the surface water 
drainage network. 
 
Environmental Health Officer – Expresses concerns relating to noise.  This development 
is relatively close to the existing M42 motorway and the proposed HS2 railway.  
Although figures have not been released relating to the predicted noise from HS2, and 
an assessment of the current noise levels has not been carried out, he suggests that a 
precautionary approach to potential noise disturbance is applied and recommends that 
acoustic double glazing and acoustically treated ventilation is incorporated into 
habitable rooms in the proposed dwellings should permission be granted.  Details of this 
will need to be submitted for approval by the local authority prior to construction. 
 
Warwickshire County Highways Authority – Objection.  It has not been demonstrated 
that the vehicular access to the site is suitable for the purpose intended, that the site 
can be serviced in accordance with guidance, the proposed development is not 
considered to be sustainable and does not provide suitable pedestrian links, 
pedestrians should not be sharing road space, especially where lighting is poor, 
carriageway widths are narrow and the priority is for vehicle movements, the proposed 
parking provision and layout is not considered suitable for the purpose intended and it 
has not been demonstrated that the visibility splays can be maintained. 
 
Warwickshire County Museum (Archaeology) – Shallow ridge and furrow across this 
site suggests that the application site once formed part of the open fields associated 
with Austrey.  Analysis of historic mapping, and earthworks to the south-west of 
Headlands suggest that the focus of the medieval and later settlement in this area was 
to the immediate south of the application site (Warwickshire Historic Environment 
Record MWA 9490).  While few remains pre-dating the medieval period have been 
identified from the vicinity of the site, this may reflect a lack of previous investigations 
across this area, rather than a lack of archaeological remains.  There is therefore a 
potential for the proposed development to disturb archaeological deposits pre-dating the 
medieval and later agricultural use of this area.  The Archaeologist does not wish to 
object to the principle of development, but does consider that some archaeological work 
should be required if consent is forthcoming. 
 
Severn Trent Water – No comments 
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Representations 
 
Two letters have been received raising the following concerns: 

• The site exits on to a narrow country lane where it is difficult for two cars to pass.  
The additional traffic would cause a hazard. 

• Existing sewage provision and the electricity sub-station are inadequate. 
• There is a known flooding problem in the vicinity. 
• Austrey is a rural village with very limited facilities for this type of housing, a 

minimal bus service, no doctor or dentist, one primary school and only one 
village shop. 

 
Observations 
 
Housing Need and Housing Land Supply 
 
Policy NW2 of the Core Strategy sets out the Settlement Hierarchy in the Borough 
indicating the type of development that will be suited to different categories of 
settlements.  Development in Newton Regis (a Category 4 settlement) will be limited to 
that identified in the Core Strategy or has been identified through a Neighbourhood or 
other locality plan. 
 
Whilst a small part of the application site lies within the identified development boundary 
for Austrey, the largest part of it lies outside of the development boundary.  It is not an 
allocated site for housing in the Site Allocations Plan (Draft Pre-Submission June 2014) 
and it is not put forward in the first consultation draft of the Neighbourhood Plan as land 
allocated for housing.  In these circumstances, there is an argument to suggest that the 
development is contrary to the provisions of Policy NW2 of the North Warwickshire Core 
Strategy 2014. 
 
The applicant’s agent disagrees with that argument.  He points that the Core Strategy 
(CS) explanatory text to Policy NW2 indicates that it allocates strategic housing 
numbers but does not give specific locations as these will be determined either through 
Area Action Plans or Neighbourhood Development Plans prepared by the various 
Parish Councils. The CS states changes to development boundaries will be made in the 
appropriate Development Plan Document or once development has taken place, 
whichever is the earlier.  As confirmed by the Newton Regis appeal it is not expected 
that sites would come forward that would be larger than 10 units at any one time in the 
Category 4 settlements so the growth is organic and naturally sustainable. 
 
He further argues that the situation over the last seven years has been that the LPA has 
persistently failed to meet the requirements of the Local Plan completions figure since 
2006 to 2011, confirmed in recent appeal decisions. To be included in the 5 year supply 
sites need to be deliverable and available now.  He takes issue with the LPA figures 
including LIP sites and allocations that have yet to secure planning permission.  In these 
circumstances he considers that it is reasonable to allow for a 10% discount on such 
sites to factor in the inevitable delays on completion that will occur in respect of these 
sites over the next 5 years.  With the 10% discount applied the 5 year figure is closer to 
the 5.7 years as reported in the October 2014 planning committee agenda. 
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Given this fact and that the Site Allocation Document and Austrey Neighbourhood Plan 
are in draft only and carry little or no weight, he argues that the Manor Court scheme is 
available and deliverable and adheres to the policy objective of NW4 by delivering 
organic and sustainable growth to the village.  In accordance the CS, changes to the 
development boundary can be made in the appropriate Development Plan Document 
once the development has taken place.  
 
The quote from the explanatory text is correct but it needs be read and interpreted in the 
context of the policy.  The settlement hierarchy identifies that development in Category 
1 settlements will be accommodated ‘in or adjacent to the market towns’, similarly, 
Category 3A settlements will development will be accommodated ‘in or adjacent to 
development boundaries’, yet it states that in Category 4 settlements ‘development will 
be limited to that identified in the plan or has been identified through a Neighbourhood 
or other locality plan’.  The inference is that unless identified in another plan would not 
be approved outside a development boundary but it does not expressly say that no 
development will be permitted beyond the development boundary in Austrey. 
 
Policy NW5 indicates that Newton Regis will cater for a minimum of 40 units, usually on 
sites of no more than 10 units.  It does not expressly require that these shall be within 
the development boundary.  Indeed, it is acknowledged through the SAP and NP that 
this cannot be accommodated within the village as adjacent land is allocated. 
 
In these circumstances it would be unreasonable to conclude that the development 
boundaries are absolutely sacrosanct in Category 4 settlements and it would be 
appropriate to assess whether there are any material considerations which could weigh 
in favour of the grant of a permission, in furtherance of NPPF guidance which indicates 
that there is a presumption in favour of sustainable development  
 
The circumstances of this case are such that there is some substance to the applicant’s 
argument in respect of the small scale and location of the application proposal.  Whilst 
the site is mostly outside of the identified development boundary, it is partly within and 
wholly adjacent to the existing built form and can reasonably be argued to be organic 
and sustainable growth.  It proposes only 5 dwellings and would sit adjacent to existing 
residential development and would be contained by an existing roadway.  The land has 
an existing quasi residential character. 
 
Though the Council stands by its up to date assessment of the current housing land 
supply, it is acknowledged that the housing numbers for Austrey are minimum, rather 
than maximum, numbers and that the grant of small scale additional numbers through 
windfalls will help the achievement of housing delivery. 
 
Trees 
 
There are some significant trees at the site.  The scheme has been revised to ensure 
they can be retained, though there will be some loss of less significant trees. 
 
Highway Safety 
 
Though there is no objection concerning the scale of traffic generated or its impact in 
capacity terms, the highway authority maintains a detailed objection to the application.  
The applicant is currently actively working towards a solution.  This matter will be 
updated when the application is reported for determination. 
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Archaeology 
 
There is no in principle opposition to the development of this site for the reasons given 
above.  The use of a planning condition would be appropriate. 
 
Drainage and Flooding 
 
Given the known flooding issues in the northern part of Austrey the applicant was 
required to submit a drainage strategy.  It is still awaited and will be the subject of re-
consultation with the Warwickshire County Council Flood/Drainage Advisor. 
 
Severn Trent Water does not object on the grounds of additional sewage load. 
 
Affordable Housing 
 
The applicant has submitted an affordable housing viability statement (using the 
methodology outlined in the Affordable Housing Viability report) and proposes a 
financial contribution towards the off-site provision of affordable housing (£9,660). 
 
Open spaces/Play Space/Community Benefit 
 
The applicant has indicated an intention to address this requirement as a financial 
contribution for off-site provision. 
 
Ecology/Bio Diversity and Landscape Character 
 
Though the development would result in some loss of hedgerow and some tree cover 
there is opportunity within the site to secure mitigation.  This can be secured by 
condition. 
 
Amenity and Design 
 
The development can be accommodated without undue harm to the amenity of 
occupiers of adjacent properties.  Though the adjacent bungalow contains large 
windows in the gable elevation adjoining the site, the scheme layout has been altered to 
position the proposed frontage dwelling at the opposite side of the site such that the 
new access road and a landscaped border being closest to the bungalow.  
 
Each new dwelling would have adequate private amenity space and adequate off-street 
car parking. 
 
The scale and design of the dwellings are appropriate and will not cause harm to the 
character or appearance of the edge of settlement. 
 
Recommendation 
 

1. That Board resolves to visit the site ahead of considering a determination report 
in respect of this application. 

 
2. That the Board be invited to identify any key issues material to the application 

that it wants to be addressed by the applicant. 
 

4/44 
 



3. That the Board is MINDED TO SUPPORT the application subject to resolution of 
the outstanding highway and drainage objections and subject a S106 Agreement 
covering affordable housing and off-site play space/openspace. 
 

4/45 
 



BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0433 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 

12 8 14 
15 9 14 

17 10 14 
2 Landscape Manager Consultation Reply 28 8 14 
3 D Rowse Representation 5 8 14 
4 D E Fullerton Representation 10 9 14 

5 
Warwickshire County 
Council Flood/Drainage 
Advisor 

Consultation Reply 10 9 14 

6 Applicant’s Agent Email  11 9 14 
7 Applicant Letter 12 9 14 

8 Environmental Health 
Officer Consultation Reply 18 9 14 

9 Warwickshire County 
Museum (Archaeology) Consultation Reply 3 10 14 

10 Severn Trent Water Consultation Reply 20 10 14 

11 Applicant’s Agent Emails 22 10 14 
24 10 14 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2014/0520 
 
Land North of, Eastlang Road, Fillongley,  
 
Residential development comprising of houses and bungalows including 
associated highways, external works, landscaping and boundary treatments, for 
 
Mr James Cassidy - Cassidy Group UK 
 
Introduction 
 
The receipt of this application was referred to the Board for information in October     
last year. A copy of that report is attached at Appendix A for convenience. It describes 
the site and the proposal as submitted along with summarising its supporting 
documentation. Relevant Development Plan policies are also included. 
 
Since the Board considered the initial report, Members have visited the site. Additionally 
there have been changes to the planning circumstances surrounding the case with the 
receipt of amended plans and the publication of other Government guidance particularly 
that on the provision of affordable housing. The Board will be brought up to date in this 
current report. 
 
Moreover as set out in Appendix A, should the Council be minded to support the 
proposals, the case would need referral to the Secretary of State to see if he wishes to 
determine the application himself. The Council can refuse the grant of planning 
permission without referral. 
 
Amended Plans  
 
The applicant has submitted amended plans during the course of this application in 
order to address matters raised by the Highway Authority. The amendments do not 
materially alter the proposal and are more minor alterations to the layout. They include: 
 

• internal re-alignment of the layout as a consequence of the re-positioning the 
public footpath presently crossing the site, so as to align with its route on the 
definitive public rights of way plan. 

• Engineering alterations to the geometry of the turning areas to accommodate 
highway standards. 

• Removal of the footpath link onto Church Lane 
 
A copy of the most up to date layout is attached at Appendix B and the proposed street 
scenes are at Appendix C. 
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The Proposals 
 
As a consequence it is perhaps useful at this point to summarise the proposal.  It is for a 
development of 27 dwellings. Six of these would be sold on the “open market” - three 
and two bedroom bungalows - but the developer would first offer these to local residents 
over a four month period. Eleven would be “affordable” as low cost home ownership 
homes - two bedroom bungalows; two, three and four bedroom houses - offered to 
residents who have expressed an interest through the housing needs survey. If not fully 
taken up then they would be offered to other people known to the Council’s housing 
officers first in neighbouring parishes then wider afield. The remaining ten would be 
affordable rented property – two and three bedroom bungalows and two bedroom 
houses - and sold directly to a housing association recommended by the Borough 
Council.  These arrangements would be secured through a Section 106 Agreement. 
 
The maintenance of the public open space throughout the development and the 
balancing pond would be undertaken privately by a resident’s management company. 
Again this would be secured through the Section 106 Agreement. 
 
Copies of the January and June 2014 Housing Needs Surveys are copied are copied at 
Appendices D and E. 
 
A copy of the Report following the applicant’s Public Consultation Events is attached at 
Appendix F.  
 
Other Material Planning Considerations 
 
In late November 2014, the Government published further guidance on the provision of 
affordable housing in its publication, “Planning Contributions (Section 106 Planning 
Obligations”). Members will recall that this refers to Local Planning Authorities no longer 
being able to require the provision of affordable housing either on-site or through 
alternative off-site contributions when development proposals involve ten or less 
dwellings. Whilst this is not the case here, it does however have a material 
consequence on the consideration of this application which will be dealt with later. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – Originally objected to the proposal 
on detailed layout matters within the site, but upon receipt of amended plans, the 
objection has been withdrawn subject to the imposition of standard conditions.  
 
Environment Agency - No objection 
 
Warwickshire County Council as Lead Flood Authority – No objection subject to 
conditions 
 
Severn Trent Water Ltd   - No objection subject to a standard condition 
 
Warwickshire County Council (Public Footpaths) – Public footpath M349 crosses the 
site. Whilst the development proposes retention of this, the layout should accommodate 
the definitive line of the path rather than the “casual” line that is presently walked. The 
amended plans do so. 
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Environmental Health Officer –  No objection subject to conditions requiring a site 
investigation; a protocol for ensuring that run off from the site does not pollute the brook 
course to the north and evidence that imported soils are not contaminated. 
 
National Grid – There is a requirement for a 3 metres easement either side of an 11Kv 
line. The proposals show 6 metre distance either side. 
 
The Council’s Housing Officer – The Housing Survey was analysed by the Council and 
the figures as set out therein. It confirms that there is a “real demand within Fillongley to 
get on the home ownership ladder with open market and low cost home ownership 
being the top two choices coming through the survey results”. There is support for the 
proposal.  
 
The Council’s Landscape Manager – Confirms that private arrangements for 
maintenance of the balancing pond and open space will be acceptable. 
 
Representations 
 
Twenty five objections have been received and the grounds referred to include: 
 

• This is Green Belt land 
• There is no need for additional housing 
• The survey is “biased”, undertaken by the applicant without involvement of the 

Parish Council.  
• Flooding issues in the village will be worsened 
• There has been historic clay extraction locally with back filling of waste.  
• Eastlang Road is already congested and cannot take more traffic. 
• Emergency vehicles will not be able to enter the road 
• There are no local facilities. 
• Local wildlife on the site would be lost 
• Loss of privacy and impact of the use of the open areas on amenity 
• Loss of sunlight to the recently built houses and consequent loss of amenity.  

 
The Fillongley Parish Council objects to the proposals on the following grounds. The 
letters of objection are attached at Appendix G.  
 

• The Core Strategy allocates 30 houses to Fillongley. Fifteen have already been 
permitted and the Draft Site Allocations Plan recommends sites for a further 8. 
This leaves 7. These could be accommodated through windfall developments 
such as conversions without the need to build on Green Belt land. 

• The Housing Needs Survey accompanying the application and said to provide 
the evidence to support the Local Housing Need is flawed. It was commissioned 
by the applicant; not properly distributed, with the wrong questions asked. There 
are also existing properties to let in Eastlang Road.  

• Concern that objections are not being recorded. 
• The Core Strategy says no building on Green Belt land. 
• The proposed pedestrian access to Church Lane is unsafe because it is on to a 

blind bend. 
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Observations 
 
There are a number of issues to deal with here. It is first proposed to look at the main 
planning policy matter – that of the Green Belt, before exploring the other development 
considerations.  
 
a) The Green Belt 
 
The site is in the Green Belt. The NPPF states that the erection of new buildings here is 
not appropriate development. As such the proposal is by definition harmful to the Green 
Belt and as a consequence there is a presumption of refusal. However this does not 
translate into an automatic refusal as the NPPF also includes a number of exceptions 
whereby new buildings can be treated as being appropriate development. It is thus 
necessary to assess the application against these definitions. 
 
Only one of these exceptions would apply to this proposal, namely where the 
development is, “limited infilling in villages, and limited affordable housing for local 
community needs under policies set out in the Local Plan”. It should be noted that the 
definition here contains two elements – limited infilling in villages, and secondly, limited 
affordable housing. Either therefore might apply. It is not agreed with the applicant that 
the proposal represents limited infilling in a village. The site is outside of the 
development boundary as defined by the Development Plan and thus is outside of the 
village not within it. Moreover the development is not “limited”. It amounts to new 
houses and bungalows throughout a 1.3 hectare site. Moreover there would still be 
open land around two of its three sides if it were developed. It should more properly be 
described by fact and by degree as an extension of the village. This part of the 
exception is not therefore satisfied.  
 
The second part of the definition is however applicable here. The applicant is arguing 
that the proposal is for affordable housing; that it is for community needs as evidenced 
by the Housing Needs Surveys and that the development is limited as it reflects just that 
need and no other. There is weight to his argument. The Development Plan, 
notwithstanding the Parish Council’s comment, specifically states that outside of the 
named settlements then, “Only affordable housing where there is a proven local need 
and it is small in scale and does not compromise important environmental assets” may 
be allowed – Policy NW5 of the 2014 Core Strategy. This again adds weight to his 
argument. Moreover the recent Government guidance on affordable housing provision 
makes it clear that it should not be sought on sites of ten houses or less. The preferred 
site allocations in Fillongley, as set out in the Council’s own draft documents are small 
and when considered with other potential windfall developments, it is highly likely that 
affordable housing would be difficult to deliver within the settlement, certainly to the 
degree set out in the Housing Needs Survey. This again adds weight to the applicant’s 
argument. Hence there is significant weight here to the probability that this proposal 
would satisfy this part of the definition and thus would amount to appropriate 
development in the Green Belt.  
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b) Housing Needs Survey 
 
However before that conclusion is actually reached, there are some issues which need 
to be explored. The first of these is the very evident “mistrust” by the Parish Council in 
the Housing Needs Survey - both in how it was carried out and in its conclusions. The 
whole essence of the definition of this Green Belt exception is that a housing proposal is 
based on local community needs. The Parish Council doubts the integrity of the 
submitted Survey and therefore the level of that need. This matter does require 
resolution because the scale of that need directly should translate into the scale of a 
development proposal. If that need is perceived as exaggerated then the scale of the 
development is therefore questioned.  
 
Secondly, the Government has stressed through ongoing guidance that Green Belt 
protection is highly important. This is reflected in the spatial objectives and policies of 
the Core Strategy. The presumption of refusal for inappropriate development in the 
Green Belt is thus emphasised at national and local level. If there is reasonable doubt 
about the evidence upon which an exception to the presumption of refusal is to be 
made, then that should require resolution prior to a determination.  
 
The issue is whether there is reasonable doubt about the Housing Needs Surveys.    
 
A Housing Needs Survey was first undertaken in the Parish in late 2013 with its findings 
made available in January 2014. This was a postal survey undertaken by the Council’s 
Housing Officers following consultation on its’ content with the Parish Council. Its 
conclusions showed an explicit need for 10 units of accommodation (rented and shared 
ownership two-bedroom houses and bungalows) from respondents who left contact 
details, but a potential need from up to a further 40 people who did not leave contact 
details. Due to the size of this “unknown” need, it was decided to repeat the survey. This 
was undertaken and the conclusions published in June 2014. The Council’s Housing 
Officers agreed the questions and the Parish Council was notified that the second 
survey was to be carried out. The questions were different to the earlier one because it 
was known that the current applicant was going to submit a planning application on the 
Eastlang Road site and by referencing this site in the questionnaire it was considered 
that residents would be more likely to respond if they saw a potential outcome. The 
applicant hand delivered the survey. There were over 40 respondents who left contact 
details and when followed through, this translated into the scope and mix of the 
planning application’s proposals.  
 
The Parish Council has issues with this second survey. 
 
Firstly the Parish says that some households did not receive questionnaires. It is 
accepted that this may be the case as some were left in remote post boxes. However 
there appears to be no evidence from the Parish Council or indeed from residents that 
this amounted to a substantial omission which would have invalidated the overall 
general findings. Members are directed to the findings of the first survey which gave rise 
to an explicit need for 10 units of accommodation but that up to a further 40 contacts 
were unknown, and thus the need was likely to be greater than the ten. This was the 
case with the second survey. Housing Officers were able to contact over 40 people as a 
consequence and to discuss housing need, resulting in an explicit increased need for 
27units. If there were serious delivery omissions, the second survey would have been 
unlikely to show that explicit increase which was generally recorded with the first survey. 
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Secondly, there is concern that questionnaires were freely available at the public 
consultation event and that there might therefore be “double” counting in the final 
returns. It is accepted that some households may have taken more than one 
questionnaire but again there is no evidence to suggest that this is of such a scale to 
invalidate the findings. This is for two reasons. Firstly all the returns with contact details 
were followed through by housing officers and thus “double” counting would have been 
removed, and secondly, it was the case that there were two different “needs” in some 
single households. This is quite reasonable and to be expected.   
 
Thirdly there is concern that the applicant delivered the survey forms. This is true but 
the circulation was overseen by Housing officers. Referring back to the first point above 
– there is no evidence that there were substantial omissions, and secondly that all 
residents had a further opportunity to comment because of the second public 
consultation event held in the village after the second survey. 
 
Fourthly, there is concern that there are already vacant Council properties in the village 
that could be used. These Council properties in short do not match the nature and type 
of all of the housing needs arising from the survey. Housing officers would not allocate 
property that didn’t match housing needs. As can be seen from the consultation 
response above, the overriding need in Fillongley is not for rented accommodation. 
 
Fifthly, there is concern that by referencing the application site there was a presumption 
that a planning permission would be forthcoming regardless of the Green Belt 
designation. The whole focus of the questions asked in the second questionnaire is 
based on identifying “need”. The one question about the site asks whether the 
application site is a “suitable location” to accommodate identified housing needs. 42 
responses said “yes” (57%), 29 said “no” (43%). There is no reference in the question to 
its Green Belt location. Moreover respondents were replying on their housing needs not 
on planning policy. The 57/43 split above shows that there was still concern about the 
“suitability” of the site thus reflecting the Parish Council’s concern to some extent.   
 
Finally, there is concern about the responses in the second survey not being properly 
reported to the October Board meeting. In order that this criticism can be answered,  
both Surveys have been appended in full to this report – Appendices D and E. Members 
are able to familiarise themselves with these before the meeting. The Public 
Consultation Report is also attached at Appendix F. It is worth commenting on this 
report. The second consultation event took place in August last year – after the second 
Housing Needs Survey. That event included the applicants’ interpretation of the housing 
needs, as explicitly illustrated in the plans exhibited. The consultation form requesting 
written responses again does not refer to the site being in the Green Belt. It is 
reasonable too to say that the Housing Needs Survey was explicitly focussed on 
housing need, not the planning merits of the site. The Consultation event was aimed at 
a wider audience and planning merits were far more likely to emerge from this event. 
However the full content of the 12 written responses in included in the report (Appendix 
F) and there is very little reference if any, to Green Belt issues. For completeness 
Appendix F also includes the written responses (42) from the first public consultation 
event. That showed a plan for 37 dwellings – different, larger scheme. It is agreed that 
those written responses refer to the Green Belt issue more often than in the responses 
to the second survey. 
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The matter of the housing needs has been dealt with at length in this report due to its 
significance in the assessment as to whether the proposal is appropriate or not 
appropriate development in the Green Belt.  It has been necessary too, to respond to 
criticism of the evidence base. As can be seen from the consultation section above, and 
indeed the content of this section of the report, the Council’s Housing Officers are 
satisfied that the Survey results are robust and can be relied upon. This is based on the 
actual verbal contact that they have had with all of the respondents. As such the survey 
can be given substantial weight here. Whilst the criticisms of the Parish Council are 
understood there is no overriding evidence to suggest that the evidence base is 
significantly “at risk” such that it cannot be relied on.  
 
In these circumstances therefore it is concluded that the development is appropriate 
development in the Green Belt as defined by the exception in the NPPF. 
 
c) Other Harm 
 
The Board still has to consider whether the development as proposed would cause 
“other harm” in the terms of the NPPF which might be of sufficient weight to override the 
conclusion on appropriateness as reached above. There are three main issues here. 
 
The County Council as highway authority has been consulted on the layout of the site 
and has recommended alterations in order to accommodate engineering standards. 
Amended plans have resulted in this element of the highway issues being agreed 
subject to conditions. The main highway concern as expressed by local residents has 
been the capacity and adequacy of Eastlang Road itself. This has been due to its width 
and to the amount of existing on-street car parking. These particular matters were 
drawn to the attention of highway officers, and visits were made at different times of the 
day. However the County Council does not object to the proposals. It says that the 
visibility at the junction of Eastlang Road and the Coventry Road meets standards; that 
traffic speeds in the road are low, that on-street car parking is not affecting traffic flow, 
that traffic generation will not be significant and that the development proposals provide 
for 200% car parking provision. The County Council’s position as the statutory highway 
authority carries substantial weight here and would be heavily relied on in the case of 
any refusal based on this matter. 
 
Secondly, neither the Environment Agency nor the County Council as Local Lead Flood 
Authority object to the proposals as they involve on-site attenuation measures – 
particularly the balancing pond and the larger areas of open space – subject to 
conditions.  
 
Thirdly the design and appearance of the development reflects a rural character and the 
inclusion of bungalows too, adds to the general perception of a low density and low rise 
development. The buildings are sufficiently distant from existing residential property to 
not lead to a material adverse impact on amenity through overlooking, loss of light or 
loss of privacy.  
 
It is no considered that on the basis of this evidence that there is “other harm” of such 
significance as to outweigh the conclusions reached above in respect of the 
appropriateness of this proposal in the Green Belt.  
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Recommendation 
 
That the Council is minded to support the proposals subject to: 
 

i) the imposition of conditions as outlined  below; 
ii) the completion of a Section 106 Agreement to include the matters raised 

below, and 
iii) referral of the case to the Secretary of State under the 2009 Direction. 
iv) Provided that there is no call by him to determine the case himself, then 

planning permission be granted. 
 
Conditions 
 
Standard Conditions 
 

1. Standard Three year condition 
 

2. Standard plan numbers condition – plan numbers 6662/50; 55B, 56B, 57A, 58A, 
59A, 60B, 61A, 62A, 63A, 64A, 65A, 66B, 76A, 69A, 70B and 71 received on 
30/9/14 and plan number 6662/52G received on 24/3/15.  

 
Pre-commencement Conditions 
 

3. No development shall commence on site until full drainage plans for the disposal 
of surface and foul water have first been submitted to and approved in writing by 
the Local Planning Authority. Only the approved details shall then be 
implemented on site. 

 
REASON 
 
In the interests of reducing the risks of flooding and pollution 

 
4. No development shall commence on site until such time as a Phase 1 intrusive 

site investigation is undertaken on the site and the findings from that work have 
been submitted in writing to the Local Planning Authority. The findings shall also 
include measures to mitigate or remediate any contamination found as part of the 
investigation 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
5. No work shall commence on site until such time as any remediation and 

mitigation measures approved under condition (iv) above have first been 
completed to the written satisfaction of the Local Planning Authority through the 
submission of a written Verification Report. Development shall only proceed after 
written confirmation from the Local Planning Authority that the Verification Report 
is accepted. 

 
REASON 
 
In the interests of reducing the risk of pollution 
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6. In the event of contamination being found on site during construction which was 
not identified in the survey required in condition (iv), all work shall cease and only 
re-commence when agreed in writing by the Local Planning Authority. 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
7. No work shall commence on site until such time as a protocol has been 

submitted to and approved in writing for the management, during the construction 
period, of the run-off from the site into the unnamed water course running along 
the length of the northern boundary to the site, in order that this does not become 
a source of pollution to the water course. The protocol so approved shall remain 
in force until construction is complete. 

 
REASON 
 
In the interests of reducing the risk of pollution 

 
8. No development shall commence on the construction of any dwelling hereby 

approved until such time as details of the source of imported soils for the 
development have first been submitted to and approved in writing by the Local 
Planning Authority. Only soils so approved shall then be used on site. 

 
REASON 
 
In the interests of reducing the risk of pollution. 

 
9. No development shall commence on site until such time as detailed designs of 

the outfall pipe to the water course running along the north boundary of the site, 
from the balancing pond have first been submitted to and approved in writing by 
the Local Planning Authority. Only the approved details shall then be 
implemented on site. 

 
REASON 
 
In the interests of reducing the risk of flooding.  

 
 

10. No development shall commence on site until such time as full details of the 
maintenance regime for the balancing pond and its associated pipe-work and 
outfall, together with the areas of open space shown on the approved plan have 
first been submitted to and approved in writing by the Local Planning Authority. 
The maintenance regime thus approved shall remain in force at all times. 

 
REASON 
 
In the interests of reducing the risk of flooding. 
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11. No development shall commence on site until details of the boundary between 
the watercourse along the northern boundary and the proposed dwellings that 
back on to it have first been submitted to and approved in writing by the Local 
Planning Authority. 

 
REASON 
 
In the interests of reducing the risk of flooding. 

 
12. No development shall commence on site until such time as full details of the 

facing materials and roof tiles to be used on site have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved materials 
shall then be used on site. 
 
REASON 
 
In the interests of the visual amenities of the area. 

 
13. No development shall commence on site until such time as the measures to be 

implemented to ensure that the-on site affordable housing provision in ensured in 
perpetuity, in line with the type of house and type of tenure as shown on the 
approved plan, have first been submitted to and approved in writing by the Local 
Planning Authority. Only the approved measures shall then be implemented.  
 
REASON 
 
In order to meet the requirements of the Development Plan and ensure that the 
development remains as appropriate development in the Green Belt. 

 
14. No development shall commence on site until such time as full landscaping 

details together with the measures to be introduced to enhance bio-diversity on 
the site, have first been submitted to and approved in writing by the Local 
Planning Authority. 

 
REASON 
 
In the interests of the visual amenities of the area. 

 
    Pre-occupation Conditions 
 

15. No dwelling hereby approved shall be occupied until such time as the whole of 
the road layout and all of the access arrangements as shown on the approved 
have been completed in full to the written satisfaction of the Local Planning 
Authority. 

 
REASON 
 
In the interests of highway safety 
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16. Within one month of the new access being formed to Eastlang Road, the existing 
vehicular access into the site shall be permanently closed off and the public 
highway verge reinstated to the written satisfaction of the Local Planning 
Authority. 

 
REASON 
 
In the interests of highway safety. 

 
17. No dwelling hereby approved shall be occupied until such time as the line of the 

public footpath M 349 has been provided in full as shown on the approved plan 
 

REASON 
 
 In the interests of ensuring pedestrian connectivity.  

 
18. No dwelling hereby approved shall be occupied until such time as the drainage 

measures approved under conditions (2), (4), (10) and (12) have all been 
implemented on site and approved in writing by the Local Planning Authority. 

 
REASON 
 
In the interests of reducing the risk of flooding. 

 
    On-going Conditions 
 

19. Visibility splays measuring 2.4 by 25 metres shall be maintained at all times to 
the vehicular access to the site. 

 
REASON 
 
In the interests of highway safety 

 
20. No ground levels shall be raised, nor material stockpiled within the flood plain on 

site. 
 

REASON  
In the interests of reducing the risk of flooding 

 
21. Finished floor levels shall be set a minimum of 600mm above floodplain levels 

and a minimum 150mm above the immediate surrounding ground. 
 

REASON 
 
In the interests of reducing the risk of flooding. 

 
22. All site levels shall be set so as to direct surface water flows away from the 

properties hereby approved. 
 

REASON   
 
In the interests of reducing the risk of flooding. 
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23. Each dwelling hereby approved shall retain two functional car parking spaces at 
all times 

 
REASON 
 
In the interests of highway safety. 

 
 
Notes: 
 

1. The Local Planning Authority has met the requirements of the NPPF in this 
case, through pre-application discussion; discussion on the content of 
consultation responses resulting in amended plans and full consideration 
given to the planning issues. 
 

2. Attention is drawn to Sections 38, 149, 151 and 163 of the Highways Act 
1980; the Traffic Management Act 2004, the New Roads and Street Works 
Act 1991 and all relevant Codes of Practice. The County Council can advise 
on these matters. 
 

3. Attention is drawn to the need to secure the lawful diversion of public footpath 
M348 which crosses the site. 
 

4. Attention is drawn to the Water Resources Act 1991 and to the Midlands 
Drainage Byelaws. Any works which affect the water course running along the 
northern site boundary will require separate consent from the Lead Local 
Flood Authority under the Land Drainage Act 1991 and the Flood and Water 
Management Act 2010. Advice should be obtained from the Warwickshire 
County Council.  

 
 
 
Section 106 Matters 
 
Heads of Terms to set out: 
 

1. The measures to ensure that the affordable housing as approved for this site and 
as shown on the approved plan, is provided in perpetuity and that it is delivered 
so as to meet the housing needs of Fillongley as shown on the June 2014 
Housing Needs Survey. 
 

2. The measures to ensure the maintenance in perpetuity, of the balancing pond; all 
other sustainable drainage measures including associated storage, pip-work and 
outfalls together with the maintenance of the open space as shown on the 
approved plan. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0520 
 
Background 

Paper No Author Nature of Background Paper Date 

1 The Applicant or Agent Application Forms, Plans 
and Statement(s) 6/10/14 

2 S Bullock Representations 30/10/14 
3 Fillongley Parish Council Objection 4/12/14 
4 Applicant E-mail 5/12/14 
5 Case Officer E-mail 2/1/15 
6 Applicant E-mail 5/1/15 
7 Applicant E-mail 5/1/15 
8 Case Officer E-mail 6/1/15 
9 Case Officer E-mail 7/1/15 

10 Case Officer E-mail 9/1/15 
11 Mr & Mrs Jensen Objection 23/10/14 
12 27 Eastlang Road Objection 20/10/14 
13 Mr & Mrs Hill Objection 18/10/14 
14 C Vaughan Representation 18/10/14 
15 Mr & Mrs Mason Objection 27/10/14 
16 P Goodchild Objection 29/10/14 
17 Mr Moore Objection 28/10/14 
18 R Lawson Objection 31/10/14 
19 C Evrall Objection 4/11/14 
20 M Carter Objection 3/11/14 
21 Fillongley Parish Council Objection  3/11/14 
22 M Culley Objection 4/11/14 
23 N Wright Representation 3/11/14 
24 S Bullock Objection 3/11/14 
25 I Vincent Objection 3/11/14 
26 Mrs Greenway Objection 4/11/14 
27 Mr & Mrs Savage Objection 4/11/14 
28 M Winterburn Objection 28/10/14 
29 G Manning Objection 3/11/14 
30 D Whiteford Objection 3/11/14 
31 F Pope Objection 3/11/14 
32 B Lawson Objection 29/10/14 
33 S Garrately Objection 29/10/14 
34 Mr & Mrs Robinson Objection 6/11/14 
35 S and P Thorpe Objection 13/11/14 

36 Environmental Health 
Officer Consultation 22/10/14 

37 Applicant  E-mail 23/10/14 
38 WCC Footpaths Consultation 5/11/14 
39 WCC Highways Consultation 5/11/14 
40 Case Officer E-mail 10/11/14 
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41 WCC Highways E-mail 14/11/14 
42 Applicant E-mail 13/11/14 
43 Applicant E-mail 17/11/14 
44 Severn Trent Water Ltd Consultation 3/12/14 
45 Landscape Manager E-mail 9/2/15 
46 Environment Agency Consultation 17/11/14 
47 Assistant Director Housing Consultation 22/10/14 
48 WCC Flood Risk Manager Consultation 18/3/15 
49 WCC Highways Consultation 24/3/15 
50 Applicant E-mail 23/3/15 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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