4) Application No: PAP/2014/0031
Priory Farm Karting Circuit, Priory Farm, Robeys Lane, Alvecote, B78 1AR

Variation of condition no: 3 of planning permission ref PAP/2012/0301 granted on
29/10/2013, to increase the number of karts allowed fo operate at any one time
from 12 to 30.

for Mr Bertram J Hodgetts
Introduction

This application is referred to the Board at the discretion of the Head of Development
Control given the Board’s previous interest in the site and because representations
have been received from adjoining Local Planning Authority Members.

The case was reported to the September meeting but determination was deferred in
order that Environmental Health Officers from both the Tamworth and North
Warwickshire Borough Council could be present at a future meeting, to answer
questions relating o noise issues. In the interim, a site visit was organised whereby
Members from both Authorities were invited to aftend whilst the applicant “test” drove a
variety of different karts. These included those which the applicant wishes to use as well
as karts that had previously been used on the circuit. Members listened to the karts
from the trackside as well as on the other side of the B5000. An Environmental Health
Officer from Tamworth was present throughout the visit

The Site

The site is located at Priory Farm and comprises an existing karting circuit track and two
ancillary buildings used for the reception of visitors and storage and maintenance of
karts and equipment. An earth bund has been constructed along the south west
boundary of the existing circuit facing the B5000.

The Tamworth golf course and an industrial estate lie further to the west with open
farmland extending to the north, with Robeys Lane to the east. There is open land to the
south which slopes down to the BS000. There are residential properties at the adjacent
Priory Farm House and on the opposite side of the B5000, within the Stonydelph estate
in Tamworth. There are mature trees and hedgerows along the western boundary of the
site extending along the open land boundary with the B5000. To the south east of the
Priory Farm Karting complex there is a small wooded area adjacent to the B5000 and
Robeys Lane.

The site is within open countryside but is close to the edge of the urban area of

Tamworth. The nearest residential dwelling to the track itself, apart from the dwelling at
Priory Farm House, is some 210 metres to the south.
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Background

Planning permission was first granted for a karting facility here in 1994. This permission
was time limited and expired in 1999. A further permission was granted in 1999 for the
permanent use of the site for karting. A condition attached to this permission limited the
number of karts that could operate on the site at any one time to no more than six.
Permission was granted in 2012 which allowed an increase in the number of karts to
twelve. This was subject to a condition to require karts to conform with the noise level
requirements stipulated by the RAC / Motor Sport Association. Permission was then
granted for the installation of external lighting for the existing track circuit subject to a
condition that this is not illuminated after 10pm. These planning permissions currently
authorise the karting use on the site and govern its operation.

A further permission was granted in October 2013. This permits the extension of the
track circuit, provision of additional parking spaces and the formation of a two metre
high bund along the south west boundary of the track circuit. This would be achieved by
increasing the height of an existing bund and forming a new bund alongside the new
section of track. This permission also limits the number of karts to 12 (condition 3);
restricts the noise level requirements to those stipulated by the RAC / Motor Sports
Association (condition 5), and sets out approved operating hours — 0930 to 2100 on
Mondays to Thursdays, 1030 to 2030 hours on Fridays and Saturdays, and 1030 to
1630 on Sundays and Bank Holidays (condition 6).

The karting track circuit has recently been extended and works have been undertaken
to form a new earth bank and to raise the height of the existing bank. Conditions
attached to the permission granted in 2013 however required further details to be
submitted and approved prior to the commencement of the development. These have
not been complied with, thus the development works recently undertaken are not
consideed to be authorised by this extant permission.

The previous operator of the karting circuit left the site shortly after the grant of the
permission in 2013. The site has been vacant and the karting circuit unused since their
departure. A different operator now wishes to recommence karting activities but
considers that an increase in the number of karts is necessary to sustain a viable
business. The land owner has thus submitted this current application

Land owned by the applicant which adjoins the karting site hosts temporary uses,
including ocassional car boot sales, under the provisions for the temporary uses of land
within the Town and Country (General Permitted Development) Order 1995, as
amended. A legal agreement under Section 106 of the 1990 Planning Act was entered
into with the permission granted in 2013. This restricts the use of adjoining land within
the ownership of the applicant at times when the karting use is operating.

The report received by the Board when it determined the planning application in
October 2013 is attached for information at Appendix A.

The Proposal
The applicant intends to implement the works authorised by the permission granted in
October 2013, but is seeking to vary the permission by requesting a variation to

condition 3, which currently limits the number of karts to a maximum of twelve to allow
upto thirty karts to be operated.
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The applicant contends that it is not simply the number of karts, but the overall noise
impact that will result from the karting use that is the important environmental
consideration. The prospective operator will run quieter, less powerful karts and the
noise emitted by these will be significantly below the maximum noise level allowed
under the existing permission or the extant permission. The use of the quieter karts will
mean that even with more karts operating on the track at the same time, the overall
noise impact would be significantly less than the overall noise impact that would result
from the operation of twelve karts that emit noise at or close to maximum level allowed.
No variation is proposed to other provisions of the extant permission, including the
hours of operation which will remain unaltered.

The applicant has submitted noise assessment reports to support this argument. These
have been appraised by environmental health officers at this Council and at Tamworth
Borough Council and are considered in detail below.

Development Plan

The North Warwickshire Core Strategy 2014 — Policies NW 1 (Sustainable
Development): NW12 (Quality of Development), NW13 (Natural Environment), NW17
(Economic Regeneration) and NW19 (Polesworth and Dordon)

Saved policies of the North Warwickshire Local Plan 2006 (Saved Policies) — ENV8 (Air
Quality); ENV11 (Neighbour Amenity), ENV14 (Access Design), TPT3, (Access and
Sustainable Travel) and TPT6 (Vehicle Parking).

Other Relevant Material Considerations
National Planning Guidance - National Planning Policy Framework 2012 - (the “NPPF")
Consultations

The Council's Environmental Health Officer — No objection

The Tamworth Borough Council Environmental Health Officer — No objection
Warwickshire County Council (Public Rights of Way) - No objection, but public footpath
T95 crosses the site. This should be accessible at all times.

Representations

Twenty five representations have been received from local residents, Tamworth
Borough Councillors, the local MP and the previous karting operator. Twenty specifically
object to the proposal, with five just querying details within the proposal. All raise the
issue of the impact due to noise from the karting facility resulting in loss of amenity. One
raises additional concerns of pollution, dust, smell and intrusion into everyday life
resulting in loss of amenity. The references to noise indicate the impact is greatest
when people are outside in their gardens or when windows are open.

Responses from three Tamworth Borough Councillors raise the issue of noise; concern
that the site should operate within restrictions imposed, that public footpaths should be
accessible and that the proposed bund will not be high enough to aftenuate noise as
parts of the track can be seen above the bund that is in-situ. One also queries details
within the submitted noise assessment.
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Observations

This application is made under section 73 of the Planning Act 1990, as amended, and
seeks the variation of condition 3 attached to the planning permission granted on
29/10/2013. The principle of the use of the site for karting and the extension of the
circuit track is established by the previous permission. In determining this application
consideration is thus limited to those matters relevant to the condition for which variation
is sought. Significant considerations are therefore the impact arising from noise and the
impacts that may arise from the potential increase in the number of visitors to the site.

Noise

A noise assessment is submitted with the application. This predicts the noise impact at
nearby noise sensitive locations (dwellings) that would be experienced with the
proposed increase in the number of karts. This involves using measurements of the
sound emitted by karts when stationary on the track with engines running, measured in
accordance with the RAC/ MSA guidance for karting, and of the sound at a distance of
100 metres with six karts being driven around the track at the same time. The noise
levels likely to be experienced at the more distant nearby residential properties are then
derived using accepted formulae and the principles for the behaviour of sound in
accordance with the methodology set out in British standard BS4142:1997 for rating
noise in mixed industrial and residential areas. The predicted noise levels are then
compared to the background noise levels measured close to nearby dwellings.

Noise or sound can be objectively measured in terms of the sound pressure level. This
is measured in decibels on a logarithmic scale. This scale has been devised so that a
doubling of the loudness, as perceived by the human ear, corresponds to an increase in
the sound pressure level of +10dB. (The loudness of sound is a subjective assessment
which depends on the characteristics of the human ear and brain and can vary from
person to person). it may also be heipful to note two significant properties of sound;
firstly, that if the number of noise emitting sources (e.g. karts) is doubled, the sound
pressure level will not double, it will increase by only +3dB; secondly, that if the distance
between the noise source and a receptor is doubled the sound pressure level will
decrease by a half.

The Noise Assessment submitted measured the background noise level near to
residential dwellings to be 52dB Lago at midday and 54dB Lago during the evening period.
Given that most residents are likely to be at home during the evening, this is considered
to be a more appropriate period to assess background noise. Noise assessments
submitted with the previous applications for the karting use on this site included a
measured background noise level during the evening of 46dB Lago. This is typical of the
background noise level in a more rural area and is significantly lower than the
background noise levels in the current noise assessment. Environmental Health Officers
have preferred this lower background noise level to assess the noise impact of the
proposed increase in the number of karts.

In preparing the noise assessment, the noise emitted by karts fitted with different engine
types and exhaust systems was measured. The prospective operator intends to mainly
operate karts powered by a four stroke engine, fitted with the manufacturer's standard
exhaust; these have a measured noise level of 89.3 dB Lamax, Karts powered by a two
stroke engine fitted with the manufacturer's standard exhaust will also be used, these
karts have a measured noise level of 96 dB Lamax, These noise levels are significantly
lower than the maximum noise level allowed within the RAC / MSA guidance, which
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allows the operation of karts that have a noise level of 108dB Lamax, This higher figure is
allowed under the previous permissions and by condition 5 of the permission granted in
October 2013. In short, the karting facility would in future operate less powerful, quieter
karts than those operated by the previous operator.

With 30 karts powered by the four stroke engine fitted with the manufacturer's standard
exhaust operating at the same time, the noise level close to dwellings is predicted to be
42dB Laeq; this is 4dB lower than the evening background noise level. With 20 karts
powered by a two stroke engine fitted with the manufacturer's standard exhaust
operating at the same time, the noise level is predicted to be 46dB Laeq, this is
equivalent to the evening background noise level. The conclusion is that the operation
of up to 30 four stroke karts at the same time, or up to 20 two stroke karts at the same
time, would not result in a significant adverse noise impact at nearby dwellings.

The prospective operator anticipates the facility will not always operate the maximum
number of karts. At times when fewer karts are in use the noise impact would be less
than the predicted levels.

Both the Council's own Environmental Health Officer and those from Tamworth have
visited the site with the applicant’s noise consultants. They are satisfied the noise
assessment submitted is a robust objective assessment of the noise likely to be
experienced based on existing guidance and practice and both advise that subject to
conditions to limit the type and number of karts appropriately, the proposal would not
result in a significant loss of amenity for occupiers of nearby dwellings.

The previous planning permission is a material consideration here. This limits the
number of karts in use at any one to a maximum of 12, but it allows the use of karts
provided they comply with the RAC / MSA guidance on noise, i.e. with engine noise up
to a maximum of 108dB Lamax. The noise assessment submitted predicts that the noise
impact at nearby dwellings when 12 karts with the higher engine noise of 108dB Lamax
are in use would be 56dB Laeq. This is higher than the background noise levels at
midday (52dB Laeq) and in the evening (46 dB Laeg), and also the noise levels predicted
with the increased numbers of quieter karts (42dB Laeq or 46dB Lagq).

The proposed four-stroke and two-stoke karts are significantly much quieter than the
karts which can be operated under the previous permissions granted. The noise
assessment concludes the use of quieter karts will not just offset additional noise due to
the increase in the number of karts but will actually result in a less intrusive noise
regime than would be experienced if the site were to be operated under the current
existing permission.

Officers, Board Members and Tamworth Councillors visited the site on Wednesday 22
October. During this visit the proposed four stroke and two stroke karts were operated
on the track and also the noisier karts which are allowed by the current permission and
which could therefore continue to operate. An Environmental Health from Tamworth
Borough Council undertook some limited noise monitoring at the time. The results
confirm the predicted noise levels set out in the submitted noise assessment. At a
position on the B5000 close fo residential properties, the proposed quieter karts were
not audible over the background noise and were not discernible within the measured
noise. The noisier karts however could be heard at times. This was due in part to the
greater loudness and in part to the different tonal quality of the sound emitted by these
noisier karts. The Tamworth Officer's opinion is that the quieter karts operated over the
extended track would be [ikely to result in fewer complaints.
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The increase in the number of karts should therefore be balanced by the use of the
quieter karts proposed. Overall the use of the quieter karts would result in a less
intrusive noise regime than the noise regime that could result under the current
permission. The use of karts that emit less noise can be secured by a condition
attached to a new planning permission to require the operation of karts that do not
exceed the measured levels, 90 dB Lamax for four stroke engines and 96 dB Ly for two
stroke engines, when measured in accordance with the RAC / MSA guidance. A further
condition would facilitate monitoring of this by requiring the regular measurement of the
noise emitted by karts being operated, in accordance with method set out in RAC/ MSA
guidance, and the recording of measurements.

The predicted noise levels include a reduction of 5dB for the effect of the earth bund.
This level of reduction is allowed for within the accepted methodology. Earth banks can
be effective in reducing sound when they interrupt the “line of sight” between the source
and the receptor. To ensure this requirement is met, details of the earth bank will be
required to be submitted and approved prior to the commencement of the use. This can
be secured by a condition

Other impacts

The increase in the number of karts implies that at times when 30 karts are in use there
will be a greater number of visitors to the site. The permission granted previously for
the extension to the karting circuit also permitted the provision of 35 parking spaces
within the site. This is likely to be sufficient to meet the maximum demand, even if
participants each arrive in their own vehicles this would result in 30 vehicles, 5 spaces
will remain for staff vehicles. The existing vehicle access arrangement via Robeys Lane
to the B5000 provides a safe vehicle access and additional vehicle movements
associated with an increase in the number of visitors will not compromise this.

The development proposed will not have any adverse impact on the route of the public
footpath which passes close to the site. This public right of way should remain
accessible at all times

A Section 106 Agreement, similar to the one that accompanied the previous application,
will be required to secure the restriction on the use of the adjoining land for temporary
events at times when the karting facility is operating.

Recommendation

That, subject to the completion of an agreement under Section 106 to restrict the use of
adjoining land, planning permission is granted subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.
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The development hereby approved shall not be carried out otherwise than in
accordance with the block/site plan numbered 280512/21 and spoil bank (bund)
calculations and cross sections received by the Local Planning Authority on 14
November 2012; the cross section drawing received by the Local Planning
Authority on 15 June 2012 and the application site plan received on 17 February
2014,

REASON
To ensure that the development is carried out strictly in accordance with the
approved plans.

No more than twenty karts shali be operated within the site at any one time. With
the exception that at any time when all karts being operated are powered by a
four stoke engine that complies with the noise limitation specified in condition 4,
then no more than thirty karts shall be operated.. For this purpose, operated shall
include racing, running generally on the track, or the running of engines whilst
stationary or being repaired. No kart shall be operated other than on the track, pit
area, holding area / parking area shown on the approved plans.

REASON
In the interest of amenity.

No kart shall be operated on the track or eleswhere within the site if the emitted
noise exceeds 90dB Lamax for a kart powered by a four stroke engine or 96dB
Lamax for a kart powered by a two stroke engine. The noise level shall be
measured in accordance with the method for Sound Testing set out in in section
16.16 of the Motorsports Association Year book 2014, Part U Specific
Regulations for Karting.

REASON ,
In the interest of amenity

No karts shall be operated other than between 0930 and 2100 hours Monday to
Thursday, 1030 and 2030 hours Friday and Saturday; and 1030 and 1630 hours
Sundays and Bank Holidays.

REASON
tn the interest of amenity

No external lighting shall be illuminated after the expiry of a period of thirty
minutes after the latest time specified within the hours of operation specified in
condition 5.

REASON
In the interest of amenity

No external lighting shall be installed on the site unless details have first been
submitted to and approved in writing by the Local Planning Authority

REASON
In the interest of amenity
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10.

11.

The use hereby approved shall not commence unless an operational
management plan has been submitted to and approved in writing by the Local
Planning Authority. This shall detail the measures to be implemented to ensure
the operational activities comply fully with the limitations set out in the conditions
attached to this permission and the records to be maintained to verify
compliance. The approved management plan shall be implemented at all times
and the records shall be made available to the Local Planning Authority on
request.

REASON
In the interest of amenity

The use hereby approved shall not commence unless details of the proposed
earth bank, including its position, height, and width, have been submitted to and
approved in writing by the Local Planning Authority. The approved details shall
be implemented in full.

REASON
In the interest of amenity

The use hereby approved shall not commence unless a planting scheme for the
proposed earth bank and adjacent land within two metres of the base of the
south west facing side of the proposed earth bank has been submitted to and
approved in writing by the Local Planning Authority. The approved scheme shall
be carried out in the first available planting season following the completion of the
bund and any trees or plants which, within a period of five years from the date of
planting die, become seriously damaged or diseased, are removed or otherwise
fail to become established , shall be replaced within the next planting season with
others of a similar species.

- REASON

In the interest of amenity

No external loud speaker or tannoy system shall be installed or used on the site
unless details have first been submitted to and approved in writing by the Local
Planning Authority.

REASON
In the interest of amenity
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Notes

1.

This permission is subject to provisions set out in a Planning Obligation
completed as a legal agreement under Section 106 of the Town and Country
Planning Act 1990 (as amended). You should ensure that you have copy of this
and all other plans or documents that relate to this permission .

Public footpath T95 must remain open and available for public use at all times, it
must not be obstructed by vehicles or by materials during any construction
works. If it is necessary to close public footpath T95 for any length of time during
construction then a Traffic Regulation Order will be required. Warwickshire
County Council's Rights of Way team should be contacted well in advance to
arrange this. Any disturbance or alteration to the surface of public footpath T95
requires the prior authorisation of Warwickshire County Council's Rights of Way
team, as does the installation of any gate or other structure on the public
footpath.

The Local Planning Authority has been proactive in seeking to improve the
quality of the proposal and through negotiations to resoclve planning issues,
concerns and objections to achieve this positive outcome.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2014/0031

Backgroun Nature of Background
d Papger No Author Paper ’ Date
20/2/2014,
. Application Forms, Plans 17/2/2014,
1 The Applicant or Agent ond Statement(s) 9/4/2014 &
4/6/2014
2 P Barney Representation 271472014
3 A Henderson Representation 27/412014
4 D Thompson Representation 271472014
5 M Clarke Representation 2/5/2014
i . 7/5/2014
6 B Tunnicliffe Representation 21/9/2014
20/4/2014,
. 8/5/2014 &
7 A Madge Representation 18/5/2014
20/8/2014
. . 6/5/2014
8 C Pincher MP Representation 9/9/2014
9 Tamworth BC EHO Consultation response 29/5/2014
10 NWBC EHO Consultation response 2/6/2014
11 J Budge Representation 23/4/2014
. 20/4/2014
12 N Box Representation 0/9/2014
13 S E King Representation 20/4/2014
14 H Jones Representation 16/4/2014
15 D Cook Representation 29/8/2014
16 C Beauchamp Representation 4/9/2014
17 J Beauchamp Representation 4/9/2014
18 D Todd Representation 23/9/2014
19 P Tomkins Representation 20/10/2014
20 A Henderson Representation 23/10/2014
21 D & J Beckett Representation 21/10/2014
22 Mr & Mrs Goddard Representation 22/10/2014
23 M Franks Representation 23/10/2014

Note: This list of background papers excludes published documents which may be referred to in the
report, stich as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.

4/112




S
Coiy
S L,
O ARSI,

........

....

58

o

Oy

e

Wi
e e ) 2
et
i

)

25

200
e
Sl

U

ooy

R
8 .
UK H

ot )
s

o

900

35

A Ly
el
ot ata e
¥ G A I A
ANy no“&;w.wm_@ua;mum m.ﬂ
RIS
0’*&. v -v\.hhmk AR,
Sl

v
o

te

%
i

£

3,

e

n - -
(e —
= PaR. yf..f

Ty

4 ottt
i 2 a%%«r@«&tc« %
ST M
o s
aoaa.o:p.-aomvmvuwctm.. Sl

ML RS
ST A v
I A

G
B X K
Ettatetatetatety
PR oA
AR
Sy
IR A I K
SRR SN,
SRR s
E R
AR
CHAE

)

o—-

e b
.Ju...m\ FrrERA IR perie

47113



Fepevox A,

= ‘ {2} Appl;catton No' PAP!20‘12193G1 7 -
. Priory Farm Kartmg C:must Priory Fams, Rnbeys Lane, Alvecote, B?B 1AR

‘ Extension ta existmg track relcacatlon cf hoiding area and creat:on of 2m hsgh
. bund; for :

‘ Tamworth Kartmg Centre
‘introduction

- This ltem is reported to Members in hght of the Board havmg originally determmed the
a;spilcatuon : . o

Background

Smce the Board resolved fo grant permiss:on subgect fo mndmons and the completion

of a Section 106 legal agreement, the applicant has highlighted a difficulty ' with cne of =~

- the: conditions attached to the recommendation at the February meeting. That report is

- attached at Appenidix A {although reference should be made to the February Agenda for o
any Appendnces to that report), The difficully céntres on the impositiori of condiion 8~

“and the hours of opération during the waek. Altérnafives have been discussed with the
s appilcant and ims is putliined mora fuily beiow :

Develnpment Plan -
o Other Relevant Matenal Ccmsideratinns .

" Other than those set out In the teport &t Appendsx A, specuf ¢ conslderation here is gwen'
. to Circuiar 11/95 which guides the. use of cond;tnons on ptannmg permlss:ans ' '

' Cansultatrons and Representations

In hghi of there bemg & potennaE change fo the prchSéé conditioris prevfotisly seen by
hird parties, a. brief re-consultation. (on this. matter only) has been undertaken. Any
‘ representatmns wilt be reported verbal!y 1o the Board '

Obsewations :

In preparing the report for the February Agenda the appltcant’s agent was apprcached e
to see-whether the app!scant would be willing to reduce the hours of operation ina bid to -
be proacilve and recognise the residents’ concerns over noise. The applicant confirmed .
that same change could be accommodated, but it transpires that the proposed changes,
as eventually set out in condition 8, were not seen by the applscant urmf aﬁer éhe
February meeung due toa break down in ccmmunicataon

5M0
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As st sfands, the Board bas resoived to grant: ﬁermsssian sub;act to the foEEow:ng hours

_ of uperatmn*
MondayloFridey | | Saturday | Sundayand Bank Holidays |
’jogso"mgcdi- |° 1030t0 1500 N 103010 1800

The current lawful sntuat:ori ls for the foflowmg hours of operatlon

~ Monday to Fnday _' Saturday - - .. Sundayand Bank Hohdays :
0930 102100 #630‘:02100’ o 1030102100,

‘ Members are remmcied that should any permissson here not be lmp]emented that the-‘ :
- applicant may continue ‘to lawfully” operate: during these hours: They would also be
~ entitled 16 a right of appeal against any conditions attached. to a declsnon, & matter‘

whach is touched upon agam be(ow

The applicant has analysed their business records and estabisshed the penods of peak_ :
demand. Mondays through Thursdays most turn up after work or school, around 6pm, -

When accounting for preparation and safety briefing time, a 7pm finish would be

unworkable, It is for this reason the existing 9pm firish time is still desired. On Fridays

. and Saturdays the applicant is willing finish at 8.30pm. More imporant however is 1he .

- concession to reduce the hours. of operation on Sunday to 10.30am to 4.30pm ~ &,

- reduction from the presant lawful use by 4% hcurs The revasad praposed hours would
thus be

Mondayta Thursday 1 F_n‘day ah’d'isaturday“ Sunday and Bank Hohdays .
0930102100 1030102030 . | . 1030101630 -

The reduced hours o Sunday are considered ssgnsfcant The apphcant acknowledgas
that the gquietest time for traffic: oh the B5S00O i3 Sunday aftemoonfevening. The
concession here affords a tonsiderable "hreak” from any hoise for nearby residents.
Indeed most of the limited complaints to the Tamworth Environmental Health officer. are
focussed around Suriday use, The changes fo Fridays and. Saturdays are also of merit.
Members are reminded .of the discussion pertaining to noise set out In. the previous
report, as well as the site visit undeniaken. This established that noise is not a significant -

“concern. In the context of there being very littfe nolse impact on neighbours ~ an impact

which cannot be substantiated as a formal nuisance in any case, and the proposed

changes:to the track and hoiding areas; it is considered that the proposed revisions o
condition 6 should be supported - particularly in the light of guidance under Circular

11/95 (i.e. the condition must be necessary and reasonabte) and the- opportunity to

appeai agalnist’ unfavourabte condttlons ‘ ‘

M1

4/115



'Rec‘of mendation
That tmndmcn 8 of the proposed decisson noﬁce read
' 'l 6 No karts or mim-moiorblkes shall be operated (m aocordance w:th the
- defintion under condition 3) othar than between 0930 and 2100 hours Mondays
- fo Thursdays, 1030 and 2030 Fndays and Saturdays, and 1030 and 1630
:jSundays and Bank Hohdays ‘
‘ REASON 4

- To prevent d:sturbance io the occuplars of nearby pmpemes

512
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- ) BACKGRQUND PAPERS

- P[anmngApphcataon No PAp/zmzfoam

o Locat Govemment Act 19?2 Sacnon 1000 as substatuteci by the Locai Govemment Act
. 2000 Sectxon 97 ‘

B;:';i';";g# | R 'Author B Nature of Backgmund Ifaper Dats
51 The Applicant . . Email o Casa Officer A302(2013
52 The Appiicant Email’ te Case Ofﬁcer '18/0'2/2013’

A backgmund paper wﬂf inelucte any- nem whr::h the Planning Officer has refiet! upon in preparmg ihe
report and-formulating his reccmmendation.. . This. may include correepondsnce rapors and cfocumenfs

such as Enwronmentai .!mpac! Assessmenis or Trafﬁc lmpact Assassman?s

. B3

) Nore THis Ifsf of background papers -excludes publ:shed documents whioh may be referred to in (he
repom such as The- Deveiopmani Plan. and Pfannmg Pohvy Guidanie No!as_
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(1) Appi:cation No* PAPIZO'!ZJ&SM
. Priory Farm Kartmg Circuit, Pric:ry Farm, Rcbeys Lane, Alvecote, 878 1AR -

. Extensmn to exlstmg track, reiocation of hoiding area and ::reaﬁon ‘of Zm hngh" -
'hund for i ) . ; oo

Tamworth Karting Cantre
Introductlon _:

This. appircatxon is reportéd to Board fditowmg deferrél of the item in Dééember for asite
visit; in recognition of the ievel of interest generated and there bemg ‘& Section 106,
agrsement raqulred . .

‘ 'The snie and proposal descr:ptians along with reievant background and po!tcy
_considerattons are cutimed in the December report, attached at Appendlx 1. .

Consultat:ons -

: _The Ccunty Footpaths team acknowledge the changes made o the original plans so toi'
avoid ponflict with the public footpath (T95), and weldome general safety improveients . .
- which will also arise from the proposal They therefore hava ho ob;ectnon sub;ect fothe

‘ inciusion of informatives '

- The Enwronmantai Heatth Off‘ feer {EHO) notes that the Tamwcrth EHO would be better
placecl fo comment on the application given any residents affected by the exsstmg use
wold. need o Eedge oomplamts with them Instead:

Tamworth Borough Council has halsed with lhexr EHO and raises no objecﬁon 10 the
amended proposat given the existihg restrictions already in piace at'the track. .

Shuttsngton Pansh Counm! has not pruvzded a response
Representations .

. Site nouces were erected in 5 different locations on the closest estate roads of the.
Stonydelph estate.. Following the - provision of addresses from Tamworth Borough
-Council, the closest residents on the same estate were consulted directly, 20 individual
~ objections have been received, with a further 4 letters of concern but specifying a
neutral opinion. A petition outlining 66 sighatories against the proposal has also been
received. 85 capies of a round robin letter raising objection have also been signed by.
individuals lving on the estate. The MP for Tamworth has also written to confirn the
concerns of a particular constituent, and the local Ward Member for Stonydeiph has
wntten to object Col!ectively these representations raise the following concerns:

_* éThat the extensscn will increase the level of noise aiready created by the track
= There will be.an increase in fumes arising from the use;
*  The inclugion of a pit lane fo the south-westem edge could worsen the exnstmg
- situation; -
- = That it will change the status of the track ina natzonai selting, and the resultmg
- impact on amenity and highway capacity; :
.® That existing footpaths are affected:
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i That the need for add1t|onai safety marshats is not fully expiamed and
" The tmpact on local wﬂdllfe

One objecfson notes that if ﬂ’xe ex:stmg banit ware mcreased in heighl and panted that"
they would have rio objection any longer. A néutral representation reflects this approach
. suggesting acoustic tenting, whilst another suggests undertaking a noise assessment
- of the current usage io offer @ comparison., Another objection suggests the hours of
" operation should be restricted. A number of objections alfude to breaches of existing
dontrols and conditions on the use of the track. Some objecttons also cite the effect on - -
property value, but Members will be aware this is not a material p]annmg consideration.

* Amendments were also subject to reconsuitatlon, and some objestors have Wntten %o‘ _
: reﬁssert the:r CONCemSs, o

j Observataons o
. As noted in the Béce}nber raport, the prinéipie of - this deﬁetopm‘efzt is 'acbeptad as such

& use would be wholly- :napprcpnate within a seitlement boundary potentially very dlose -
to residences. This site already carries an existing kartmg track and supporting facilities .-

sych that the extension needs fo be adjacent {o it. It is. dlear that the main concein for . '

. residents Is. the noise impact of the proposal, and the impact on the public. footpath,
© . visual amenity and highway impacts are also relfevant, Fonowmg the sute \nsit Members
will have a greater appremation of such lmpacts L

{a) No:se and nalghbourmg amenity

. The ax:st:ng sitaation at the sle is material here This propasal cannm change the
| lawful status of the.track and the ability to use it for up fo 12 karts of certain engine
- types or minimetorhikes (both subject to carfying silencers); nor can it after the
- lawful hours of use which cover 0920 fo 2100 hours Mondays to Fridays, and 1030
to 2100 hours -at weekends and on Bank Holidays. In addifion whilst the 1694
_ permission for lighting restricted ils use to no later than 2200 hours dally, it did not
specify the earliest time they could be used and, more importantly, as the fighting .
now remains on slite and in use more than 10 years, after the explry of the 1994
permission, the presence and use of these lights is .now without restriction. These.
factors offer a rmaterial “baseline” against which to assess the mpacts of the
deveiopment now proposed,

. That development is solely an extension to the track. The appilcant does not wish to -
~vary the confrols imposed on the use of the track and is happy for these 1o be-
- camed through onte the exiengion. A fresh Section 108 agreement to incorporate
- the existing -controls and extenid them to the proposal is being prepared-as part of -
this application. This point is highlighted to Members and will become important in
" assessing the likely impacis below. Indeed the ~applicant has also indicated a
willingness to reduce the hours cf operataon and thns Is reﬂected in the ‘conditions
below. . ‘ L . .

The Environmeéntal Health officers for this Councll and for Tamvorth have been
¢ortsulted on this proposal. Due to the manner in whith Environmental Héalth
legislation operates, any somplaints r’égérdmg noise arising from the track miust b
deait with by the Tamworth officer. It is matefial ihat no complaints have restilted in
the finding of a statufory noise ruisance. 1t is also materisl that the nuniber of
' complaints is refatively limited given the 20 years.in which a track of some sort has
been upon the land (over 15 years since it was a formal karting track). Furthermore_
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'the acceptance of a Deed of Modﬁ'catlon to the 1999 Section 106 to aEIow the

nurnber of karts {o increase from 6.to 12 is a clear ind:catlon that the noise impacts .
have long been acceptable from an Envirorimental Heaith pamt of view. Ultimately
- the Tamworth officer notes that the BS000 and regular traffic upon, the distance
- ‘between the track and residences, the existing-and préposed bund, orientation of the
frack meaning a greater distance between the extended track and residences, and
the nearby industrdal estate all provide a context that noise disturbance from the
. proposal will be limited o a.certain. degree and.other noise influetices will “mask” the
" impacts somewhat. In short this is not & remately rural site without any other
physical features to aid noise d:ffusion In the context of an already limited number of
karts and existing controls on engine types, it!is consequent that neither
~ Envirenmental Health officer raises an objection fo ﬂ?e proposal: This is a material

factor In establishing whether a refusai ceuid be sustamed under focat ar natzona!' )

: ,ptannmg policy.

Notw;thstandmg thls, further efforts have been made by the Case Officer to
. appreciate the actial impacts. An unannounced site visit was made on a Sunday in
September folldwing residents advising of which days brought abput the “worst’
nolse impacts. Conditions were overcast with a réasonable éast to west breeze, with.”
. rain towards the end of the Visit. The officer began by standing on the estate side of
. ‘the B5000 at the end of the cycie lane through the estate before crossing and
standmg in a field gate way onto the field o the souﬂ'! of the track In both positions:
rioise from traffic on the B5000 was more apparent; and even when karts could be
- ‘heard from the gateway passing ‘cars on the B5000 masked this noise which any-'
terided 1o occur when karts turned the comer nearest the B5000, The noise _
obseérved was also of a “distant” nature. Whilst weather conditions could alter to
carry noise fowards residences, it must be squally noted that prevaillng wind
contditions would generally. carry noise away from . residences. The visit then
. proceeded into the site and to the aforementioned comer'where noise levels were
considerably hlgher for fwo reasons — {1} the usé of the track’ at this point, and {2).
the’ “holdlng area” for Karts ‘waiting to rage. In terms- of! the latter sorme kafs were sat
wilh engines running and some revwing whilst drtvers!owners “tuhed” the eéngihs.
Despite the upper alfowance of 12 karts, only .a maximum & were raced durmg ‘any
one of the races observed although a few were waiting with engines running, It was
- also noted that in-between races, traffic on the B&000 could be Heard. Whilst this
site visit represents just a “snap- shnt” in time, in accords with pravious expenence of
this site and the Environmental Health officers’ observations. The visit concluded
with a walk around the northern roads on the' Stonydeiph gstate.as well as along the
. BS000 footway which is separated from the carriageway by a 2 meire high vegetated
bund for much.of its length, Here it was not possible to hear the karting activities.

A number of objectors raise comment: that. existing controls are being breached.
These include earlier use of the track than permilted, use of the track by unpermitted
viHicles and use of adjacent land for car boots. There fs alsd some uncentainty as to
how the operators are verifying that karts brought onto the site for use {which is.
allowed under the consent) meet the requirements of the Section 106 agreement.

These were referred fo the applicant for their darification. In. resporise they highlight:
that he only took control of the site in November 2010 so they have not been able fo
clarify on any historical matters. However they confirm that all new karts are ¢hecked

to Motor Sports, Association (MSA) requiremenits. They also state that since taking - :

© coritrol.of the site, they have employed a former Environmental Health officer and
_undertake regutar checks on noise levels, The use of the adjacent Jand for car boots
Is permitted when karting activities are not taking piace. and this appears 1o be the
case. Any other potential breaches identified appear to be isolated and not material
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to the effect of the controls imposed, siich that they are not considered of sufficient - .

weight to demonstrate that permission here would not be adhered to appropriately. -

“Turning to the spedifics of this proposal and the applicants® approdch to addressing

‘concermns during the course of the application, there are key points which miust be = K

noted. Following the Identification of a conflict wilh the public footpath (see below),
the holding area is to ‘be moved to the opposite side of the: track. {the north-east
side). This will effectively eradicate. noise impacts from the holding area with land
beifig beyond a brow of the hill Gpon which the existing track lies, Noise breakout

fowards Stonydelph will thus be confined 10 that from the track and the extension, In

telping to address this element of noise the existing 1.5 metre high bund along the C
- 'south-west edge will be increased to 2 metres and extended at this height to reflect. . .~ =

" nolse from the track extension. The applicant has also acknowledged that planting

-upon this bund could further help to diffuse nofse. C

in drawing all of the above considerations together, it is. considered that the biggest
~"and most material control over noise breakout remains unchanged ~ that is that

itnposed by the existing planning permission and 1998 Section 106 (both as,

amended). As noted these controls will be carried through 1o conditions and a fresh

Section 106, The extansion to the track does nothing lo alier the “amount” of noise
which can emanate from the existing or proposed irack, and these controls can be,

carmied forward. There is alsd a material improvement advanced by the applicant =

here — thaf is the moving of the holding area and the. increase in the length and .
height of ths bund. Indeed the offer to reduce hours of operation is again a very -

material factor, and a very miich wejcomed concession. This is considered: to.
demonstrate a proactive and feasoriable approach to-achieving “good” planning and -

" better relafions with neighbouirs, ft 18 for the above reasons that a fefusal cafinotbe

sustained. N
" (b) The public footpath

1t became apparent during consultation on: the originally submitted scheme that

public footpath T95 crosses the site. This was queried by the landowner as he was

~ of the 'opinion that the route had been extinguished when the continuation of that

footpath within the confines of Staffordshire had been diverted towards the B500G at -

the poirit the golf course was permitted. Indeed the Toute is not shown on the 1888
Definitive Map. However it transpires this was a drafting error; with the previous

Definitive Map from 1991 (after the creation of the golf course) showing the route.
The County Footpaths officer confirms they hold no records of a formal divarsion or
‘extinguishment of the route. As such the. route remains a material planning

consideration, although the exact position of it remains a matter to be confirmed in -

detall by the Footpaths officer.

' The original scheme confiicted with this route, with thie bunding and the existinig

holding area obstrucling the legal route for ramblers. The- applicant faced two

options. — (1) retain the original scheme and seek to divert or extinguish the footpath
- as part of the application, or {2) “design around the problem”. The latter option has

been chosen simply due to the likely significant delay in establishing a diversion or

extinguishment Order as well as the uncertainty of even obtaining such an Order.
This thus allows this application to be determined and the landowner can seek to
" address this matter at a later date without the fime constraints imposed by 3
planning application. The revised scheme addresses these conflicts by removing
any obstructions and safety risks. The holding area is completely moved with a new
crash barrier erected on the southern corner {which may also help with reducing
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noise breakout). . The bund s designed so avoid-this route with a small section
~ proposed in° @ phased approdch s {0 aliow for either the existing or @
i'd:veﬁediextsnguushed route -without “compromising the . noise deflection - aims. -
- Conseduently thefe is not cons:dered fo. be an obstruction of pubhc access Across

. the land. . ‘ : . o

' .(c) Vusual amanity and iandscape characier _

- The proposal wnEI lsad to the creation’ for further hardstandmg wathm open‘
countryside as well-as 2 metre high bunding. The impatt of the hardstanding will be..
limited to surface level only and reflect existing hard surfaces around the site. The -
" bunding will reflect that already existifig and i$ not consndered to be sufficiently
- intrusive fo warrant refusal here - especiaﬂy when it can be landscaped through -
- condifion. The phasing of the bunding is also acceptable with the visual impacts of
either option indifferent. In terms. of visual amenity and landscape character the
impacts are cons:dered acceptabie

) Highway capacity

Residents ralse concern that the: extenston tothe track wuil “eievate the statug” nf the
track to a wider group of motorsport follows and participants. This. may be the case
to- some degres as the track would be more attractive, especially. for corporate
- bookings. However reference must be made to the existing controls on the use of
- the track. These prevent “off circuit” or competition racing. with other clubs or
organisations, This preciudes the track from being Used for race meetings as part of
. a larger "season” of meetings. As such by extending the existing controls, it would
ot be posSibie o elevate the status of the track to & point Where major race meets
woulld give rise to inacceptable highway impacts through treation of queussto the
. site. Indeed so far it seems that such. eongﬂst:on has only been caused by car boots -
- on'the adjacent fand. , ‘

in summansmg all the above considerations, given the existing and sastained conirols - -
- the noise impacts are not considersd fo worsen under these proposals; whilst the
proposed changes 1o the holding area and hours of operation, and the bunding are
- considered to materially improve the existing situation, whilst impacts on the public
footpath; visual amenity and landscape character and hnghway safety are-all oonsndered
acceptable or sustain the status. qua ’ S

Recomm endation

That the application be GRANTED sub;eci to the following condatzons and the

.- completion: of a revised Section 106 legal agreement or Deed of Modification to reflact

~ the current application, with the Heads of Terms of the:latter framed around the extstzng
agreement and delegated to the Head of Development Controi -

1.~ The deveiopment o whlch this permission relates must be begun not later
than the expiration of three years. from the date of this permlssmn

REASON -
To comply with Sectlon 81 of the Town and Country P!anning Act 1980, as

amended by Section: 51 of the Planning and Compulsory Purchase Act 2004, and
jto prevent an accumulation of unnmpfamenied p!anmng permissions.
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2. The development heraby approved shall not be carried out otherwise then

" i accordance ‘with- the block/fsite: plan numbered 280512/21 and spoil bank :

. {bund) calculations. and cross sections raceived by the Local Planning Authority
"~ . on 14 November 2012; and the cross sectlon drawing received by the Lccai

T ‘Pianmng Au%honiy on 15 June’ 2012

o REASON a

To ensure that the devetopment is camed ot s’metfy sn aocordance with the L

o approved plans.

. -3, Nomore than felve karts shall be operated on the wider slte at any one
time, For'this purpose, operated" shall include raging, running generally on the
. csrcu:t and the running of engines whilst stationary, arrespectwe of whether the

karts are on the cireuif, in the pits or whilst-undergoing repair; and the "wider site”

' ‘inciudes ail the land encompassed by the b!ue !me on the approved plan.
" REASON | | o

To'prbtedt-ihe"a‘m‘eniiies of riearby residential property.

"4, - No "off carcmt“ nor: com;:se:rhan racing w1th other clubs or orgamsattons o

shall iake piace at any time.
REASON
. !n the 1nteres{s of the amenities of the area

5, No kart aor mini. motorbike shall be operated on: the frack or the site unless -

. Reonforms with the nolse level requirements stipulated by the Royal Automotive.

~ Club Motorsparts Association or their repiacemem crgamsaizcn
REASON

Tb }ij_rotéci the amenitiss of nearby re#id_ential ;Sroperti. | _ _
6. No Karts or mini-motorbikes shall be operated (in accordance with the

defintion under condition 3) other than betwean 0930 and 1900 hours Monday to
Friday, and 1030 and 1800 Saturdays -and 1030 and 1800 Sundays and Bank

: Holadays

RE_A'SON
_ To prevent disturbance 1o the occupiers of nearby properties.

7.. Tﬁé existing ﬂoodhghts shall ndt bé ased excent in decordance with the. -
Hours of operation specified in condition 6 and not more than 30 minutes hefore
or aftér these 11mes : :

, REASON

) in the lnterests of the amenities of the area,
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| 8. : No further hghtmg or iannoys shatl be ptacezi or erected on the snta
* 'REASON |
In i inarests of the amenilies o the ares.
‘ 9 - Prior to development commencmg, a rﬁanagement plan shaH ba submttted, a

§-wh1c:h outlines a working: practice to regularly oversee, monitor, record and
: implement the controls set out under this permission and within the associated

_Section 106 agreement. ‘The approved plan shall: be implemented accordingly e
+and. records. arising from ils implementation: be- made avatlabie 1o the Logal” -

Piannlng Authcrlty at a!l reasonabie hours. .
| REASON - AN L
) To enable appropnate contmi and. monltorang of the use hereby approved

1. F’nor to development commending, & iandscapmg scheme for the existing

., and propased bunds shall be submilted to the Local Planning Authority for

‘_approvai The approved scheme- shall be carred ‘out [n the first planfing and

seeding seasons following the ocoupation of the bu:idmgs or the completion of

~ the development, whichever Is the soener; and any frees or plants which, within a_

- period-of § years from the date of planting die, are removed or become sericusly

s damaged ordiseased shall be ;'aplaced in the next planting season with others of
snmﬂar size: and species, L

CREASON
Inthe interests of the amenities of the area,
Notes |

" 1. The Development Plan policies which ‘are relévant to this Decision dre as follaws:
. North Warwickshire . Local Plan 2006 (8aved Policies): Core Policy 2
" (Development Distribution), ENV1 . (Landscape Character), ENVS (Air Quality), .
ENV11 (Ne;ghbour Anienities), ENV12 (Urban Desngn} and ENV14 (Access'
Desngn) : ‘

2. In dealing \mth this application, the Local Pianning Authority has worked with the
-applicant in a positive and proactive manner through pre-application discussions,
‘seeking to resolve planning objections and issues, suggesting amendments to
improve the quality of the proposal, and meetings and negotiations. As such itis

. considered that the Councif has implemented the requirement set out in
,paragraphs 186 arid 187 of the National Planning Policy Framework

3. This De.gsmn Notice must be read in con;_uncuon with a Planning QObligation
completed under the terms of Section 106 of the Town and Country Planning Act
1890 {as amended), You are advised fo sattsfy yourseif that you have all the
reEevant documentafion. ’

4, Public footpath T95 must remain open and avai!_abré for'public'usé at all 'tirries, 80
--must not be obstructed by vehicles or by materials during any construction
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~ works. ¥ it is: necessary 0 close pubilc footpath TQS fcr any Iangth of time dunng
. congtruction then a Traffic Regulation Order will be required, Warwickshire
- County Council's Rights of Way team should be contacted well in advance to.
- arrange this. Any disturbance or alteration to the strface of public footpath T95 :
requires the prior authorisation of Warwickshire County Council’s Rights of Way  ©
© team, as dnes the :nstaltation Gf arsy gate or: othar structure on’ the pubhc. o
- foptpath. N i : . ‘ L

Jﬁéfiﬁcaﬁon

The proposal is not considered to intensify the ex;Sﬁng noise breakot from the-site, .

_with appropriale controls possible to regulate the use and there being a material

improvement offered here. The impacts on the public footpath,- visual amenity, -
- 'landscape character and highway safety are also considered acceptable. The proposal
is therefore in accordance with saved policies Core Policy 2, ENV1, ENV9, ENV11, -
. ENV12 and ENV14-of the North Warwickshire Local Plan 2008 and naiionaf pollcies a5

" oset ouz in the National PEannmg Pohcy Framework '
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-:EACKGROUNDPAPERS'

: 'Lacat Govermnment Act 1972 Section ‘IOOD as substtiuted by the Local Govemment Act '
2000 Sectlon 97 ‘ o

Pianmng Apphcatlon No: PAP/ZM 2/0301

' 8;2‘;%?;‘33— S “ Amhor '7 | I Natura of Backgruund Paper | bz_ate' ‘
46 | County Fodtpaths Officer Reccnsu%tation re;aly ' 106M2/2012 |
47 - { Tamworth Borough Councui Reconsultation reply - - . 1 08/12/2012
48 Applicant. - Email to Case Officer 1111212012
48 - County Footpaths Officer - | Emiails o Case Officer - - [ 18/12/2012 |
50 Aian Hendarson Representatton _ . 06/12/2012

Note: Th:s list of background papers exciudes pub!fshed dacuments whmh may be raforred fo in the‘ o
report; svch as The Deve!cpment Plan emd Piannmg Policy, Guidance Notes: oL

A background paper will include any ;tam which the Planning Officer has felied Upor in preparmg the
report and formulating: is recommendstion,  This.may include correspondente, reports and documen:s
such a5 Enwronmen!af fmpac! Assessmanrs or-Traffic !mpact Assessmen!s Do
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5) Application No: PAP/2014/0413
Barclay House, Kingsbury Road, Curdworth, B76 SEE

Application to remove condition 4 of PAP/2012/0577 relating to no takeaway
service or over the counter sales, but to allow a “telephone delivery service” for

Mr Joynal Abdin - C/O Karam S Chana MCIAT, ACIOB
Introduction

This application is referred to the Board at the discretion of the Head of Development
Control as the original application was dealt with by the Board and there is continued
interest in the site by local Ward Members.

The Site

This is a former commercial property fronting the north side of the Kingsbury Road
within an industrial estate. There are residential properties on the other side of the road
some 70 metres away. This road is the subject of a 30mph speed limit. The general
location is shown at Appendix A.

Background

Planning permission was granted in January 2013 for the change of use of these
premises from a retail outlet to a restaurant. One of the conditions attached to the
permission — number 4 — prohibits a take away service and over the counter sales. This
permission was taken up and the restaurant is now trading. Concerns were expressed
by local residents that condition 4 was apparently being breached. Following
investigation this was found to be the case. As a consequence the applicant has
applied to remove the condition such that he can continue.

Warwickshire County Council as Highway Authority is proposing a Traffic Regulation
Order along this stretch or road prohibiting stopping on the verge or footpath.

The Proposals

The applicant seeks removal of the condition, but after some re-thinking asks that in its
place he be permitted to run a telephone delivery service. A staff member would
undertake this provision and use one of the staff car parking spaces at the rear of the
building, as shown on the approved car parking and access layout at Appendix B.
Consultations

Warwickshire County Council as Highway Authority — No objection subject to conditions
requiring only a telephone delivery service and that the approved access and car
parking arrangements are carried out in full.

Environmental Health Officer — No objections
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Representations

Curdworth Parish Council — Wishes to draw attention to the potential impact on traffic in
the road which is very busy with many HGV'’s. There should be sufficient parking on the
site too.

Two letters from local residents have been received objecting to the application referring
to increased traffic on a busy and dangerous road; increased risk of accidents,
insufficient parking due to the amount of business underway and impacts on residential
property particularly from smelis etc.

A letter from the occupier of the industrial unit at the rear of the site has objected on the
grounds that increased traffic arising from a take-away would cause obstruction to his
premises at the rear as he has an access adjoining the car park. The premises are .
already heavily used and cars are parked in his access way. He needs “free” access.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 -~ ENV11 (Neighbour
Amenities), ENV14 (Access Design) and TPT6 (Vehicle Parking)

The North Warwickshire Core Strategy 2014 — NW10 (Development Considerations)
Observations

Planning permission exits here for a restaurant and that is the lawful use of the
premises. This permission prohibits a take-away service or over the counter sales, in
part to prevent unrestricted access onto the busy Kingsbury Road, and also to reduce
the impact of additional “comings and goings” from the premises on nearby residential
amenities. In place of a takeaway service the applicant is seeking consent to have a
telephone delivery service whereby a member of staff would deliver orders and the staff
member would use the staff car parking area at the rear of the premises as already
permitted.

It is significant that the County Council does not object. It agrees that there will be some
intensification of use here but considers that this would be immaterial because a
member of staff would be delivering orders and there already is a dedicated car parking
space available at the rear away from the general customer car park . He also considers
that additional movements into and out of the site would be insignificant given the
overall activity at the site permitted by the lawful use.

Given the view of the Highway Authority it is considered that this application can be
supported.

If there are issues with the emissions from the extraction flues here then residents
should contact the Borough’s Environmental Health Officers. The applicant and the
occupier at the rear should ensure together that the rear access way should be retained
all times. The car park should therefore always be marked out correctly to ensure its
efficient use.
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Recommendation
That planning permission be granted subject to the following conditions:

i) Standard Plan numbers condition — the Location Plan received on 7/8/14 and
plan number 12/30/2E received on 26/6/13, and the flue details approved on
9713

i) For the avoidance of doubt, this permission allows a telephone delivery service to
operate but does not permit a takeaway service or “over the counter’ sales
from these premises.

Reason: In the interests of the amenities of the area

iii) The restaurant hereby approved shall not be open for business other than
between the hours of 1200 to 1400 hours (Mondays to Sundays — inciusive);
1700 to 2230 hours (Mondays to Thursdays — inclusive; Sundays and Bank
Holidays) and 1700 to 2300 hours on Fridays and Saturdays. For the
avoidance of doubt, “not open for business use” means that all customers
have vacated the premises.

Reason: To prevent disturbance to the occupiers of nearby properties.

iv) The residential unit above the restaurant hereby approved shall only be used
incidentally to the ground floor use and shall not be used as a separate
residential dwelling house whatsoever.

Reason: In the interests of the amenities of the area and the amenities of the
occupiers of the unit.

v) The facing bricks used shall be of the same type, texture and colour as those
used on the existing building.

Reason: |n the interests of the amenities of the area.

vi) No additional opening shall be made other than as shown on the approved plan
nor any approved opening altered or modified in any manner.

Reason: To protect the privacy of the occupiers of adjoining property.

vii) Within four months of the date of the commencement of the use herby granted,
all of the details shown on the approved plan number 12/30/2E shall have
been fully implemented to the written satisfaction of the Local Planning
Authority. The parking and turning areas so laid out shall remain for this
purpose alone and shall not be used for any other purpose whatsoever.

Reason: In the interests of highway safety

4/129



viii)Within four months of the date of this permission, the existing vehicular access
shall be re-modelled in accordance with the approved plan 12/30/2E so that
the dropped kerbing ends at the western edge of the proposed bollards
fronting the site, and the public highway reinstated to the satisfaction in

writing of the Local Planning Authority. Bollards shall not be erected within the
limits of the highway

Reason: In the interests of highway safety

ix) Visibility splays measuring 2.4 by 120 metres shall be retained at the vehicular
access of the site at all times

Reason: In the interests of highway safety

x) There shall be no indoor live music or outside music played at the site.

Reason: To protect the amenities of nearby residential property.

xi) The use of the building hereby approved shall only be used within Use Class AL
of the Town and Country Planning (Use Classes) Order 1987 as amended,
and as defined by this permission, and for no other purpose whatsoever.

Reason: In order to recognise the particular circumstances of the case

Notes:

i) The Local Planning Authority has met the requirements of the NPPF in this case

by resolving objections with amended plans and seeking a balance between
the interests concerned.

i) Standard Party Wall Act
i) Attention is drawn to Section 163 and 184 of the Highways Act 1980

iv) Attention is drawn to the need to retain clear and unobstructed access to the
premises at the rear of the site.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2014/0413

Backgroun

Nature of Background

d Paper No Author Paper Date

1 The Applicant or Agent g‘ﬁg'ggt‘g&gs{g)s’ Plans 71814
2 Case Officer Letter 27/8/14
3 Agent Letter 3/9/14
4 Case Officer Email 4/9/14
5 Curdworth Parish Council Representation 5/9/14
6 Mr and Mrs Simmons Objection 1/9/14
7 Case Officer Email 8/9/14
8 Agent Letter 3/9/14
9 Mr Cumming and Mr Wigley | Objection 21/8/14
10 Agent Letter 9/9/14
11 WCC Email 15/9/14
12 WCC Highways Consultation 15/9/14
13 Case Officer Email 15/9/14
14 EHO Consuliation 17/9/14
15 Agent Letter 16/9/14
16 J Renfrew Objection 2/10/14
17 WCC Consultation 20/10/14
18 Agent Letter 23/10/14
Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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6) Application No: PAP/2014/0483

Land East Of Grendon House Farm, Warton Lane, Grendon,

Development of solar photovoltaic panels including new access track (off
existing farm track); temporary construction compound; double inverters;
transfer station; collecting station; security fencing; CCTV cameras and poles;
landscaping and associated works and infrastructure, for

Big 60 Million Ltd

Introduction

This application was reported to the Board at its October meeting when it resolved to
visit the site and its surroundings. This has now taken place and the matter is referred
back to the Board for determination. For the benefit of those Members not attending the
visit, a collection of photographic montages will be available at the meeting iliustrating
the vantage points around the site, some of which were visited by Members.

A copy of the last report is attached at Appendix A for convenience as it describes the
site and outlines the proposal in more detail together with its supporting documentation.
It is not intended to repeat matters covered therein, but it should be treated as an
integral part of this determination report.

Consultations

Hinckley and Bosworth Borough Council - No comments to make

East Midlands Airport — No safeguarding objection

Warwickshire County Council (Rights of Way) — No objection subject to notes being
attached to any planning permission drawing attention to the footpaths across the site

Environmental Health Officer — No objection subject to conditions about construction
working in view of the proximity to the two cottages located at the access drive to the
farm

Warwickshire County Council as Highway Authority — No objection subject to conditions
Warwickshire Museum — No comments yet received

Representations

One representation has been received asking if the airports have been consulted.

Two letters of objection have been received. One is from the occupiers of Highfields
Farm, the closest property to the site to the south west. The matters raised include:

» The development is not accompanied by sufficient information
» The Landscape Character will be detrimentally affected

» There is no cumulative assessment of impact
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» The full range of impacts as described in the documentation is flawed. The
precautionary principle should apply.

The second is from a resident of Sheepy Magna who resides just beyond the address
referred to above. The following matters are raised:

» The farmer has in the past not shown care and consideration for the surrounding
countryside

This is the industrialisation of the countryside

Walkers will be affected and there will be perimeter fencing
There will be a visual impact

The land will need time to recover after the panels have gone

Where are the pylons to go?

Y V. ¥ ¥V VYV Y

Concern about the airports.

The CPRE has objected on a number of grounds as outlined in its letter attached at
Appendix B.

Applicant’'s Response

The letter from the CPRE and the objection from the residents of Highfields Farm were
forwarded to the applicant for his comments, and these are attached at Appendices C
and D.

Observations

a) Introduction

The application has to be considered against the Development Plan. As Members are
aware this now constitutes two parts. Policy NW11 of the Core Strategy says that
renewable energy projects will be supported where they respect the capacity and
sensitivity of the landscape and communities to accommodate them. This would include
both individual and cumulative impact on landscape quality, nature conservation,
heritage assets, amenity and the local economy. This goes further than saved policy
ENV10 of the 2006 Local Plan which says that renewable energy schemes will be
supported where they do not have an unacceptable impact on the environment. Both of
these policies are thus supportive in principle to the development being proposed here.
The Core Strategy will carry more weight as it is up to date and has been found to
accord with the National Planning Policy Framework — the “NPPF" — particularly Section
10. As such the application will be assessed against this policy.

The Core Strategy also has a policy — NW13 — referring to the natural environment. This
requires the quality, character, diversity and local distinctiveness of the natural
environment to be protected and enhanced. In particular development should respect
landscape character.
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The Government has also published National Planning Practice Guidance — “NPPG” —
and there is a specific chapter in this on renewable energy projects. This explains that
all communities have a responsibility to help increase the use and supply of green
energy but it continues by saying that this does not mean that the need for renewable
energy automatically overrides environmental protections and the planning concerns of
local communities. The NPPG also includes a list of planning considerations which need
to be addressed in respect of planning applications for ground mounted solar
photovoltaic farms. In effect the list expands on the issues covered by Policy NW11
described above, and the report below will do so.

One of the objectors refers to the BRE National Solar Centre’s 2013 document on
planning guidance for large scale solar farms. This is a material consideration and it
largely covers the same matters as the NPPG.

Given this background it is now proposed to address the various considerations covered
by Policy NW11, the NPPG and the BRE document.

b) Landscape Character

The applicant has addressed this issue using the correct base-line, that is to say the
North Warwickshire Landscape Character Appraisal. The site falls within the “Little
Warton to Fields Farm Fen Lanes” and its general landscape characteristics are
outlined in Appendix A. The issue is how well the proposal “fits” into the landscape here
and would it materially affect the landscape character described as described in this
Appraisal.

The overall landscape value of this landscape character is assessed as being of
“medium” value as judged against a number of criteria such as whether it is protected;
rare, of particular scenic value and its overall condition. It is agreed that this is an
appropriate judgement. The applicant has selected eight vantage points from which to
assess the impact of the proposal. Additionally cycle routes, roads, public footpaths and
residential properties have all been included. In summary the applicant concludes that
there would only be a limited number of public viewpoints where parts of the site would
be visible — and at these locations the overall change to the landscape would be
medium to small. However there would be a very high change for users of the footpaths
that cross the site and those that are close by. In other words significant change would
be limited to the immediate area in and around the site, and that the impact here would
be maijor.

This overall conclusion is agreed. There are a number of reasons for this. Firstly the
actual site itself is well located in that it is not on high ground and it fits in with the slopes
of the undulating surrounding topography. This was evident from the site visit. Secondly,
the area is relatively isolated from a public visibility point of view apart from public
footpaths. Thirdly, the proposal comprises low-level development with a consistency of
form and layout. Fourthly it would be for a period of 25 years. This might appear to be
odd, but in landscape terms this is not a long time. Fifthly, there would be mitigation
measures around the site — increasing the height of the perimeter hedgerows and new
tree planting. Sixthly, views from the surrounding footpath network are limited because
of intervening trees, hedgerows and buildings. Even on the higher ground to the north
there would be low inter-visibility with the site. As a consequence it is not considered
that there is a case here for refusal on landscape impact.
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A number of matters need to be dealt with here as a consequence of the
representations received. Firstly, the impact on users of the footpaths across and
through the site will be transitory, not permanent. Secondly, Members will be aware that
there is no “right to a view”, but that the outlook from a property can be considered in
overall residential amenity terms. Here the closest private houses are some distance
away with low inter-visibility with the site. It is not considered that impacts will be so
material to conclude that residential amenity will be “dominated” by the proposal.
Thirdly, there will be an adverse visual impact arising from the construction compound.
However this again will be transitory — some 12 weeks — as the land will be re-instated.
Additionally, conditions can be attached to the grant of any planning permission to
assist in mitigating potential adverse impacts. Fourthly, there is the overall issue about
the “industrialisation” of the countryside. Members are reminded that planning
applications should be determined on the basis of whether they accord with the
Development Plan. The introduction to this section referred to policy NW11 of the Core
Strategy. That supports renewable energy projects in principle where there they respect
the sensitivity of the landscape and the individual and cumulative landscape impacts
have been assessed. This assessment has been undertaken and it is concluded that
the development accords with this policy. That is not to say that the proposal would not
be visible in some part in some locations. The issue is whether the development
adversely affects the overall landscape character so such a degree that the landscape
is changed. Finally, there is no cumulative impact to consider here as there are no other
such solar developments in the locality — either built, committed or the subject of a
current undetermined application.

As a consequence of these matters it is considered that his particular proposal does
accord with Core Strategy policy NW11. As this policy is specifically directed to
renewable energy projects as here, it is considered that it is the “lead” policy. It is
accepted that there will be residual adverse landscape impacts arising from the
development, and so the full terms of Core Strategy policy NW13 might not be engaged.
However these are outweighed by the public benefit of the project and its overall low
landscape impact.

c) Heritage Impact

Core Strategy policy NW11 refers to the need to assess heritage impacts and such an
assessment is more fully explained in Core Strategy policy NW14.

The applicant’s heritage assessment correctly identifies the existing assets around the
site. In general terms it concludes that there would be no adverse impacts, with the
impact on the character and appearance of the Orton Conservation Area perhaps being
of most interest along with the settings of the two Listed Buildings of the Church in
Orton and the New House Grange complex.

This overall assessment is agreed. In terms of the nearest Listed Buildings, then the
New House Grange farm complex is 1.4 km to the north-east of the site. The applicant's
appraisal describes the significance of this complex as being the relationship of the
buildings with each other, the immediate agricultural landscape reflective of the former
holdings of Merevale Abbey and the route-ways surrounding the complex. It is
concluded that this would not be altered by the development. There would be some
partial inter-visibility with the site but because of the presence of intervening modern
agricultural buildings there would only be minimal impact on the setting.
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The Church of St Edith in Orton is prominent and views of it contribute to the
significance of the asset. There are however no views of the site from the Church itself
at ground level. Due to the low-lying nature of the site and the position of the Church
the proposed development will not impact on views towards the Church tower from
south of the application site. Overall there is not considered to be an adverse impact.

It is agreed that the setting of the Orton Conservation is also of interest. Whilst the site
is at a lower level than that of the Conservation Area, the most likely impact would be on
views out of that Area. However because of the high degree of intervening vegetation
surrounding buildings in Orton-on-the-Hill along hedgerows and roads, views of the site
are highly screened. It is agreed that there would be very little adverse impact, with the
character and appearance of that Area remaining unaffected.

Given these conclusions it is not considered that the development would adversely
impact on the significance of heritage assets to warrant refusal under Core Strategy
policies NW11 and 14.

d) Ecology

Core Strategy Policy NW11 refers to nature conservation impacts and policy NW15 of
the Core Strategy assists here.

The applicant concludes that there would be no demonstrable impact or displacement of
habitat of flora and fauna but that the enhancement proposals would be of benefit. This
overall conclusion is agreed based on the evidence submitted. However one of the
objectors has raised a number of criticisms of this evidence. These revolve around three
issues. Firstly, it is said that a full protected species of the potential area of influence
has not been undertaken — eg the water bodies within 250 metres of the site, and
buildings where bats could be present. The applicant’s response to this is attached at
Appendix C. This sets out the procedures adopted and the reasons for doing so. These
are all proportionate to the scope and nature of the proposal as well as to the nature of
the habitats surveyed and the habitats available in the locality. The response also
details the reasoning behind the survey work undertaken for newts and bats, referring to
relevant evidential matters consistent with each species. This approach is reasonable
and within the terms of current practice and procedure. Secondly, there was criticism of
the timing of survey work. The applicant’s response is that the surveys were all
undertaken within relevant guidance and within the optimum period of habitat based
assessments. The applicant considers that they are thus robust and representative.
Finally there is criticism that no further ecology surveys are recommended. The
applicant’s response is that the work undertaken meets legislative requirements and
policy guidelines following accepted standard best practice.

The conient of this response is accepted as it aligns with current best practice. There is
no evidence available to suggest that the ecology conclusions are invalid.

e) Traffic Impacts

The traffic generated by the development once operational would be minimal. It is thus
perhaps only really necessary to assess the impact of the construction period. This
however would be only for a short tome — 12 weeks — and involve direct access to
Warton Lane and the B5000. HGV movement would be at its highest in the initial set up
period - 25 movements a day reducing to some 15 a day thereafter. The Highway
Authority has no objection.
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f) Flood Impacts

The findings of the applicant's assessment are agreed. The site is almost wholly within
Flood Zone One and the development is not of a nature or design to limit or restrict
flood waters. Moreover a number of new attenuation measures are being proposed.

g) Agricultural Land

The present NPPG says that solar farms should be encouraged on brown field land or
non-agricultural land. However where they are proposed on greenfield land then lower
grade land should be used; there should be continued agricultural use made of the land
and that bio-diversity improvements need to be incorporated around the solar arrays.
These criteria are met here. Moreover there is no previously developed land in close
proximity to the site or land within the lower grades 4 and 5. Whilst the CPRE refer to
potential new guidance, the current application has to be determined under the existing
guidance available.

h) Other Matters

As can be seen above there is no objection from the East Midland Airport and neither is
there concern from the Council's Environmental Health Officer or the Highway
Authority's Public Rights of Way team. The perimeter fence would be located within the
site boundary behind existing hedgerows which would be allowed to grow up to around
3 metres. There will be no additional pylons as the electricity connection will be made
underground to the existing overhead lines which cross the farm access track just off
Warton Lane.

Conclusions

Overall it is considered that the application can be supported as it accords with policy
NW11 of the Core Strategy which itseif accords with the NPPF and NPPG. There is not
considered to be a planning consideration here of such weight to significantly or
demonstrably lead to an adverse impact.

It is noteworthy that the number of objections is low and that the local Parish Councils
have not submitied objections.

Recommendation

That subject to no objections being received from the Warwickshire Museum, planning
permission be granted subject to the following conditions:

Defining Conditions

i) Standard Three year condition

i} Standard Plan Numbers — the Location Plan and plan numbers PO2/SP/A,
P17/AT/A, P16/CS/2A, CCTV 2 Cameras, CCTV 1 Camera, PO3/CC/A, PO6/SA/A,

P12/PC/A, P13/PE/A, P15/MB/A,P11/SC/A, PO4/DI/A, PO7/TS/A, P14/DNO/A,
P0B8/CS1/A, PO9/CT/A and CE/GHO737/DWOQO3c/Final all received on 11/9/14.
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iif) Within 25 years foliowing the development hereby permitted being brought into
use (that date being notified to the Local Planning Authority in writing within 7 days
of it occurring), or within 12 months of the cessation of electricity generation by the
development hereby permitted (that date being notified to the Local Planning
Authority in writing within 7 days of it occurring) whichever is the sooner, the solar
PV panels, racking, electrical control cabinets, substations, fencing and all
associated structures hereby permitted shall be dismantied and removed from the
site. The site shall be decommissioned and restored to agricultural use in
accordance with a Decommissioning Method Statement approved under condition

(vii).
Reason: In order to define the limits of the planning permission

iv) There shall be no construction work whatsoever undertaken, including any
delivery to the site of construction materials, other than between 0800 and 1800
hours during weekdays and between 0800 and 1300 hours on Saturdays with no
work on Sundays and Bank Holidays.

Reason: In the interests of the residential amenity of nearby residents.

v) The Rating Level LArTr (to include the 5dB characteristic penalty) of the noise
emanating from the approved scheme shall be at least 5dB below the measured
background noise level at any time at the curtilage of any noise-sensitive properties
lawfully existing at the date of this planning permission. The LArTr and the
background noise level (LA90) shall be determined in advance with the Local
Planning Authority in writing, and shali be calculated in accordance with the
guidance and methodology set out in BS4142:1997.

Reason: To reduce the risk of noise pollution.

vi) Following the commencement of the operational use of the site, the whole of the
construction compound shall be permanently removed and the site fully re-instated
for agricultural purposes.

Reason: In the interests of the visual amenities of the area.
Pre- Commencement Conditions

vii) The development hereby permitted shall not be commenced until a
Decommissioning Method Statement has been submitted to and approved in writing
by the Local Planning Authority. It shall include the timing of the decommissioning of
all, or part, of the solar farm if it ceases to be operational, along with measures and a
timetable for their completion to secure the removal of PV panels, plant, fencing and
equipment,. Decommissioning shall be carried out in accordance with the approved
Statement and its details.

Reason: In order to ensure the proper removal of the development upon cessation of
the permission.

viii) No development shall commence on site until full details of the landscaping
measures proposed, together with the bio-diversity enhancements to be introduced,
have first been submitted to and approved in writing by the Local Planning Authority.
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Only the approved details shall then be implemented on the site.

Reason: In the interests of the visual amenities of the area and to enhance bio-
diversity

ix) No development shall commence on site until full details of the surface water
drainage attenuation measures to be introduced have first been submitted to and
approved in writing by the Local Planning Authority. Only the approved measures
shall then be implemented on site.

Reason: In the interests of reducing the risk of flooding.
x) No development whatsoever shall commence on site until such time as details of
all lighting for the site and the construction compound have first been submitted to
and approved in writing by the Local Planning Authority. Only the approved details
shall then be implemented on site.
Reason: In the interests of the visual and residential amenities of the area.
xi) No development shall commence on site whatsoever until such time as noise
levels have been agreed in writing by the Local Planning Authority for the operation
and use of the construction compound during its use within the hours permitted by
condition (iv) above.
Reason: In the interests of reducing noise pollution.
xii) No development shall commence on site until measures to repair the existing
vehicular access have first been submitted to and approved in writing by the Local
Planning Authority.
Reason: In the interests of highway safety
xiii) No development shall commence on site until measures to minimise /prevent the
spread of extraneous material on the highway have first been submitted to and
approved in writing by the Local Planning Authority.
Reason: In the interests of highway safety

Pre-Operation Condition
xiv) The development hereby permitted shall not be brought into use for elecfricity
generation purposes until such time as the details approved under conditions (viii)
and (ix) have first been fully implemented on site to the written satisfaction of the
Local Planning Authority.

Reason: In the interests of the reducing any adverse impacts
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On-Going Conditions

xiii) Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking, re-enacting or
modifying the Order) no fixed plant or machinery, buildings, structures and erections
or private ways shall be erected, extended, installed, rearranged, replaced, repaired
or altered at the site without prior planning permission in writing from the Local
Planning Authority.

Reason: In the interests of the amenities of the area.

together with conditions as recommended by the Warwickshire Museum

Notes:

i) The Local Planning Authority has met the requirements of the NPPF in this
case through pre-application discussion and by ensuring that there has been
continued dialogue as a consequence of consultation responses.

iy Public Footpath AE13 must remain open and available for public use at all
times unless closed by legal order, so must not be obstructed by parked vehicles
or materials during construction.

i) If it is necessary to temporarily close AE13 for any length of time during
construction, then a Traffic Regulation Order will be required from the
Warwickshire County Council.

iv) Any disturbance to the surface of AE13 will require prior notification and
approval by the County Council, as does the installation of any gate or other
structure on the path.

v) Attention is drawn to Sections 149, 151, 163 and 184 of the Highways Act
1980. The Highway Area Team can be contacted on 01926 412515.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2014/0483

Backgroun Nature of Background

d Pap%r No Author Paper ’ Date
1 The Applicant or Agent /:r?g“scf; t’g&g,?{(@)s’ Plans 11/9/14
2 gg}g’ﬂgﬁ and Bosworth Consultation 23/9/14
3 East Midlands Airport Consultation 1/10/14
4 M Wilson Representation 2/10/14
5 Mr and Mrs Miles Objection 6/10/14
6 Mr and Mrs Bennett Objection 9/10/14
7 Warwickshire Rights of Way | Consultation 8/10/14
8 Case Officer Letter 14/10/14
9 EHO Consultation 14/10/14
10 Applicant Email 14/10/14
11 CPRE Objection 27/10/14
12 Applicant Letter 27/10/14
13 WCC Highways Consultation 29/10/14
14 Applicant Email 30/10/14

Note:  This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondences, reports and documents
such as Environmental impact Assessments or Traffic Impact Assessments.
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Appendix A

Application No: PAP/2014/0483

Land East Of Grefidon House Faii, Warton Lane, Grendon,

Developmient of solar photovoltaic panels including new actess track (off
existing farm. track); temporary construction compound; double inverters;

transfer station; collecting station; secusity fencing; CCTV cameras and poles;
landscaping-and associated works and infrastructure; for '

Big 60 Million Ltd
Introduction

This application is reported to the Board at this time for information alone. it describes
the site, the nature of the application and .sefs out the planning policy background.

The appropriate :Agencies have been consulted and neighbour notification letters have
been cifculated, including the Parishes that adjoin the Borough in Hinckley ahd
Bosworth.

The Site.

In short this covers two fields, amounting to 32 hectares in extent, to the east of
Grendon House Farm off Warton Lane about 750 metres north of its junction with the
B5000.

The Farm itself stands well back from Warton Lane -~ some 500 metres — and is
accessed directly from that Lane via a long drive. The farm itself comprises the farm
house together with ranges of farm buildings within-close: proximity of each other fo the.
north and west, There are two coitages on the side of the access track and other
dispersed dweliings and farmsteads along the B5000 and Warton Lane — ranging from
600 metres to over a kilometre away. The area is open countryside in appearance and
characterised by large arable fields. There are hedgerows and hedgerow trees,.
particularly along the road sides. There is hot a substantial copse or woodland cover
ahd  hedgerows ‘around  the farm  itself have been  removed.

The [and here generally rises away from Warton Lane towards the north eastand there
is a more marked incling to the north of the farm up towards Orton-on-the-Hill. The
farmstead itself however does stand on 4 small “island” of higher ground, such that the
site is on lower ground. There is around a 8 to 7 metre height difference across the site
as-a whole.

The two fields the subject of the application, are both surrdunded by existing mature
hedgerows with an occasional hedgerow free.

A small stream runs to the west of the site and there is a ditch alongside the access
drive.
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A public footpath — the AE13 = crosses diagonally north-west/south-east through the
more southiern of the two fields, connecting to the local footpath network throughiout the.
area around the farm.

The site’s general location is illustrated at' Appendix A.

Background

Many of the buildings at the farm benefit from planning permissions for business uses.
The Proposals

a) Description

This is for a solararray with an overall area of 32 hectares contained within two existing
fields - together with a variety of ancillary operational developments. A layout of the
array:is provided at Appendix B.

There would be a temporary construction compound occupying around 3600 square:
metres of laiid within a furthier field to the south-west. This would provide the base for
the construction of the array which would be fully- installed in around 12 weeks. It is
located close to the access drive-and would be re-instated to its former agricultural use
following the construction period. All vehicular access for construction would be via the
B5000 and Wartoh Lane, utilising the existing drive over its first half but latterly a new 6
metre wide permeably surfaced drive would be created parallel to but adjoining that
track over its last 300 metres.

The solar panels would amount to some 1028 modules with an overall 154,200
individual pangls, generating some 14.6 MW of electricity. These arrays would not
wholly follow the ground contours but the whole array would vary between 2500 anhd
2700 mm above ground. The maximum height would be 1500 mm with a tiit angle of 15
degrees. The rows would be placed between 3 and 6 metres apart to avoid shading and
to take account of winter sun heights and the actual ground topography. They would be
south facing.

A riumber of ancillary operational developments are required — transfer stations;
invertors, transformers, collecting stations, meter boxes and cameras, These are to be:
generally located at the south west corner of the site, but the cameras would be located
around the penmeter as would a. security fence withiri thé field boundary hedgérows.
Appendix B again illustrates their various locations. It also shows that the existing route.
of the public footpath across the site would be retained, but that would be fenced for
security reasons.

Existing hedgerows would be allowed to grow to between 2.5 and 3 metres fall ahd
there would be new land drainage swales infroduced around the site to enhance bio-
diversity. The land beneath the arrays would be grassed enabling sheep grazing.

No staff would be employed on the site and access would only be required for
maintenance and sacurity reasons.
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The whole-facility would have-a 25 year life.
b) Community Benefits

The applicant states that it is a "Community Benefit Energy Company™and will provide
the opportunity for residents to benefit from-solar farms. The applicant seeks t6 “open”
the investment it has made to residents by offering Solar Bonds specific to each project
for £60 each marketing them-at first to local residents. They are said to offer a fixed rate
return based on the economics of each preject — typically 5 to 7% (before tax) paid each
year for five years when options can beé reviewed. The applicant says that'he also offérs
ehvironmental benefits: through enhancing bio-diversity through: planting and
landscaping, as well as educational benefits by opening. up the development to school
parties,

Supporting Documentation

A significant amount of supporting documentation has been submitted: by the applicant.
Summaries of their content are provided below.

a) Planning, Design and Access Statement

This describes the site.and sefs out the detail of the proposed array and its associated
operational developments. It also identifies the relevant planning policies at both local
and national level and summarises the more detailed reports: that accormpany the
application. It particularly highlights the national need for renewable energy sources,
Many of the documents it refers to are referenced in the “Other Material Plannirig
Considerations” section below. It concludes by saying that the proposal in the
applicant’s view would not cause significant or demonstrable adverse impacts and being
a-sustainable development should be supported,

b} Agricultural Land

This report describes survey work undertaken throughout-the two fields:looking at soils,
sub-strata and natural land drainage. This shows that the top soils are medium clay
loam over a heavy clay upper subsoil and a slowly permeable clay lower subsoil. As a
consequence drainage is imperfect leading fo a mixed classification of grades 3a (28%):
and 3b-(72%) depending on the depth of the underlying clay. The proposal would have
very little disturbance overall on the soils and the site would bé returned to agricultural
use in the same state as existing after the 25 years.

c) Flood Risk Assessment

The majorlty of the application site is in Flood Zone 1 (Jlow risk), howgver a very small
part isin Flood Zone 3 because of the proximity of an adjacent stream. The assessment
concludes that if only one array is removed, the whole site would be in Zone%. The
access road is in Zone 1 and thus the risks are low. As a consequence the sife is
considered to be safe from fluvial flooding. The development itself has such a small
proportion of hard surfacing that the assessment concludes that surface water flooding
consequential to the development is very unlikely. The perimeter swaleés will assist
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drainage and capture surface water. Overall the ‘assessiment concludes that there would
not be adverse flooding conseguences.

d) Ecology Report

There is a designated site — an SSSI — atiout 1.8 kilometres from the site at Birches
Barn Meadow, but otherwise there are no. recognised statutory or non-statutorily
recognised wildlife sites within two. kilometres of the site, but there are fourteen potential
loca) wiidlife sites within that radius. The site itself is arable farmiand with hedgerows, a
wet ditch and occasional trees. Overall these habitats were found to offer low ecological
interest and diversity, but with some connectivity to the wider landscape. There were
limited opportunities for a wide range of bird ‘species but bat foraging "corridors” are
likely here. The habitat was found to be “sub-optimal” for badgers, otters, voles, reptiles
or amphibians. The proposals are therefore unlikely to haveé any demonstrable impact or
displacement, but proposed enhancement mieasures would considerably increase the
ecological potential of this site,

e) Landscape and Visual Assessment

There -are no statutory or non-statutory fandscape designations affecting the site or its
environs. The site and the surrounding area are within the “Little Warton to Fields Farm-
Fen Lanes’ section of North Warwickshire’s Landscape Character Bssessment. This,
describes the character as being “flat, open arable landscapes with large reciilinear field
patterns under intensive cultivation, scattered farmsteads, hedgerow fleld boundaries
with frequent ditches and low tree cover, a relatively unsettled peaceful and quiet
landscape, but with subtle varations in landform allowing local views across open
arable fields”. The north and eastern boundaries of the site are very close to the
administrative area of Hinckley and Bosworth Borough Council. Its landscape here is
defined as being the “Fen Lanes' area and the main characteristics are generally
consisient with those described above. The applicant’s assessment concludes that the
overall landscape is.of “medium value” and with a medium sensitivity to change. A.total
of eight vantage points around the site were used in order to assess likely landscape
change as a consequence of the development: Whilst the introduction of the arrays
would irievitably have an immediate Jocal impact particularly -on users of the footpath,
thair low level, visual consistency and the low intér-visibility would not aiter the overall
landscape framework. Overall the report concludes that the landscape has the capacity:
to accommodate the scale of the development with only very localised landscape and
visual effects. The eight vantage peints include the junction of the B5000 with Warton
Larie: Orton Lane on the south side of Warton, thiree points around the sité boundary
itself including the footpath crossing the site and three poirts on footpaths to the north
and east, two being south of Orton on the Hill.

f) Cultural Heritage

There are no designated sites or assets on the application itself but there are thrée
scheduled monuments; one Grade 1 Listed Building; three Grade 2 star Listed Buildings.
and ten Grade 2 Listed Buildings within a two kilometre radius of the site. The
Monuments aré a medieval moated site at Pinwall: the New House Grange farm
complex to the east, and the old Grendon bridge. The Grade 1 building is the Chureh at
Orfon on the Hill. The grade 2 star buildings are All Saints Church, Church Farmhouse.
and Lower Farm. The historic landscape context of the site is considered to be of limited
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heritage value. There is considered to be some potential for underground prehistoric,
Roman and mediaeval herifage assets, but because of the limited amount of ground
disturbance arising from the developrment there would be'a limifed impact on any buried
archaeology and there is no evidence that such remains would be of such significance:
to preclude the development. The Assessment also concludes that the settings of the
respective heritage buildings would not be altered [argely as a consequence of distance,
there' being no inter-visibility, the low height .of the development and it riot being within
the most sensitive part of the building's selting. In respect of Conservation Areas then
the closest are at Orton, Twycross, Polesworth ahd -Atherstone. The latter three would
be unaffected because of there being no lines of sight to the application area. The Orton
Area is about 1.6 km to the north-east and the land here does slope towards the site.
However because of the density of vegetation, built development alongside roads and
field boundaries views to the site are screened and limited to first floor windows of
property on its south-western edge. There would thus no adverse impact on the setting
of this Area.

@) Construction Traffic

The proposéd routes and means of access were described above with the existing farfn
drive providing access over the majofity of its length with the final section using a new:
track to- the construction compound and to the site adjoining that drive. Gonstruction
would take place between 0700 and 1900 during the week and 0700 fo 1300 on
Saturdays and no Sunday working. There great majority of HGV movements would be
associated with the construction and the estimated pattern would be the initial set up
over two weeks (270 movements); the construction over ten weeks (860 movements)
and completion over the final week (170 movements). The proposed HGV route is from.
the A5 Merevale roundabout through Holly Lane and onto the Atherstone Road tor
Pinwall and thence to the site. Construction sfaff will arrive by car or mini-bus.

h) Statement of Community Involvement

In advance of submission, the applicant held a public information day in July at Grendon
Community Centre. Residents close to the site were notified (106 addresses); and it
was also advertised in the Parish Newsletter. 22 people attended the event and 16
forms were coinpleted. 15 of these indicated support. The oné not'.doing so cited
“notential countryside impact" as the reason.

Development Plan

The WNorth Warwickshire Core Strafegy 2014 - Policies NWB8 (Sustainable
Development); NW9 (Renewable Energy and Energy Efficiency), NW10 (Quality of
Development), NW11 (Natural and Historic Environment) and NW13- (Green
infrastructure).

Saved Policies of the North Warwickshire Local Plan 2006 - ENV10 (Energy-
Gerieration and Energy Conservation); ENV41 (Neighbour Amenities), ENV13 (Building
Design), ENV14 (Access Design), ENV15 (Conservation), ENV16 (Listed Bulldings) and
ECONS (Farm Diversification)
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Other Material Pianining Considerations:

The: National Planning Policy Framework 2012

National Planning Practice Guidance 2014

UK Solar PV Strategy Parts 1 and 2

National Policy Statement EN1: Overarching National Policy Statement for Energy 2011

The BRE National Solar Cenitreé “Planning Guidance for the development of large scale
ground mounted solar PV systems” 2013.

Observations

The Development Plan has policies encouraging renewable energy development as
well as policies protecting landscape character. National -policies too are significant in
both of these respects. The main issue here will be to balance the :deveiopment within
their context. As such the impact on landscape character and the associated vistial
impact will feature heavily in that assessment. The suppoiting documentation shows the
need to explore a number of other planning cefisiderations, all of which will have to be
weighted in the final balance of issues. The responses.from the various consultations.
will be important in this respect. Because of the site's proximity to the Hinckley and
Bosworth Borough Council area, riéighbour consultations have also been widened to

include property to the east of the site as well as to those Parish Councils bordering the
common administrative boundary.

As the impact on landscape character and the visual effects are central to this case, itis
recommended that Members visit the site before determination, as well aswvisiting some
of the vantage points in the surrounding area.

Recommendation

That feceipt of the application be noted and that Members visit the site and its
surfeunding area prior to the determiniation of the application.
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e Apesow B

fA!ieb, Jeanet,ﬁe :

From: - - - ‘Judy Vern. <secretaryCafherstcneuv:csocsetycouk>

" Bent: . - L _‘2?Octoher201410 2z -
CTer L “plangapoonsult ‘ .
G _ Brown, Jeff . ‘

Subject: . -PAP12{}14I0488 Land East o‘? Grendon House Farm, Wartmn Lane, Grendon

For the attention of Jeff Brown

. PAP/2014/0483: Land East of Grendon House Farm, Warton Lanie, Grendon ~Development of salsr photovoltaic

P

panels including new access track {off existing farm tack); tefpbrary cohstruction cormpound; double lnverters,
transfer station; ca!iectmg station; secu nty fencmg, cCrv cameras ard po les, iandscapn ng and assoc:lated works
and. mfrastructure S

- We wish to ragis'ter 8 strong oblection 1o thiy propo'sal on the grounds thatitis cbnt’réry o Cora Strategy Polrcy

NW11 which reguires renewabile energy projectsto’ respect the capacity and sensitivity of the landscape and

_communmes o accommodaie them,’

Po%:cy MW .goes to say that * they will be assessed on- then' md ividual znd cumuiatwe impact on Iandscape quahty,

‘sites or features,of natural :mpur‘cance, sites or bu:ldmgs of historic or cultural xmportance, residential amenity and
focal econemy < In busr view this prupesal fails to satssfy any of these cntena

' Tha NPPF, at paragraph 97 suggests that argasfor renewai:ie energy’ deveinpment shoiild beidentsﬂed in local

‘plans, though this s with the proviso that ‘advetse impacts are addresied sat:sfacton!v, including curnulative

landscape and wsuai impacts.” The proposed site has not beeh identifiad il the Core Strategy and would have '
s:gm'r'cant wsuai xm;:acts !t s.clear therefore that theré is no. support for:this proposal in the NPPE. ‘

. Whatis pro;msed is, in fact, an industrial deveiopment of 32 h@ctares in open countws:de w:th afi'the mfrastmcture
" that.one would expect on an industiial estate ~ service bunldmgsand mstauatioras, CCTVwith poles and secun‘w

fencing. - T The site is less than flve kilometres from Birch Copplee, over 100 hectares of warehousing ofwhich almost

- half has been taken from agricultural land. Change of use in'the cnuntrymde is already beginning to diminish:

egncultura! as the mamr}and use.

On such an cpenisite Et'WQuld be impossib?e td disguise the presence of 32 hecfares of stlar panels. The Applicant’s
Envirenmsantal Report admits that of eight Viewpoints, seven are'sssessed as bf ‘High Serisitlvity’ and only one of

- Medivm Senslt:\n‘ty This is not a rempfte cauntn,rsade area, far from hiabitation or settlements and the urban

nature of the develapment would be felt vary kegily in the ramghbourheod Furthermare the development would -
have a visual irpiact on historic sites, such as New House Grange with its Grade 11* Barn. No longer would-it be
possible to enjoya country walk as the cievetopment ‘would be wsmle from Footgaths in the area.

The Governmerithas now. recogmsed the damage to the landscape done by selar farms andin ah annowncement
made on’t9 October 2015, Environment Secretary, Elizabeth Truss, said that £ngﬁsh farmiand is some of the Best in
the world and she wanted ‘to see it dedicated to growing guality fodd and érops.” ‘She did ‘iot want to see its
productive potentsaf wasted and its appearance biighted by solar farms., Farmmg is'what our farms are for and 1t is
what keep gur Iandscape beautifil.’ :

The\appﬁcatinn site fsin agricuitu'rai use and the 32 hectares would be lost to food pro_duc{io'n. The Goverhment is
o scrap farming subsidies for solar fields, and planning rules aré to ba amentléd to ensure that “whenever possible

- solarinstallations are niot put in fields that could be used for farming” Furthermore, renewable energy sitbsidies for

new large-scale saiar farmgara o be erided In April. Instead, the Minister said, *solar patels shoold be placed on
the 250,000 hectares of south-facing cammerclal rooftops where they will not compromise the success of our

_ agncultural mdustw

0

—N T
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Gne local fanmer has placed solar'ganelson the roofef a new bar, which i fat less Gbtrusive than ground-based
.. pangls, - ‘Some of the new hoiises i Rowlands Way, Atherstong afso have solat roof panels; 1tis our view that this i is
- the way toherkase the supply of renewabisenergy and not thiough demaging thie visual amenity of the' '
" Countryside, WhICh i§ 8¢ yrecmus 162l of U, espemaiiy urhan hv;ng ws:tocs whit n-aed ‘the countrys:de a5 place of .

recreatlon

We' respectfutly Lrge the Counczi 0 rafuse this plannmg apphcatson
judyVero
- #Hon. Ser:retary
Atherstone Civic Souety

Tel: 01827 712250
: Ema:% Secretarg@atherstongntwcsonegx.ca gl
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e deff Brcwn
' ‘Heatlof Development Control Service .
Nortt Wirnickshire Boraugh Council e

. The Council House - - , AU I E T " BHtHolderot
Sout Street ' I .o o Ephodooft@sguilscom
Atherstone . . L P Cr T DU +A4.(0) 1202 855 903
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- CVQ, D.a | . o ‘ E © Weseex. House
Priots Watk . -
East Borolgh.

Wimbome BH27 1P8
T: 44 10) 1202 B56 800
" savilis.com

“Deaar Mr Brown,

PROPGSED SOLAR FARM :
GRENDON HOUSE FARM; GRENDON, ATHERSTONE

Thank you for your enail with the. attached letter of ob;echon frnm Mr and Mrs Miles.

We respectfu!ty acknowledge their comments and concems, However, o avoid any nor:fusipa,‘ we ciarify the
" foliowing issues.

‘ lntroducl,lon / plarming issues

e The feter states that the submltted reports 'do not contain an assessment of the-cumulative: eﬁecf or
the various. developrients that have alregdy’ ooGlirred. on this property along with the proposed:
deve!opment of, @ Solar Ferm Reference Is drawn to Planmng Guxdance {(KNES24) .

KNE524 s the BRE guidance documeni Planning guldance for the development of large scale ground
-mounted solar PV systems’ which, our client, Belectric, has endorsed. However, that dosufnent explains that .
2 cumuiative assessment is specific to the botential impact fom other fnearby) sclar farm proposals, eithér
exusur:g or approved developrents. There are ho solat schemes within a Skin fadius of the site. The
Iandowner's present fafmmg actvitles / bullding operatlons do not; have any significarice o this cumulative
assessment of other.solar schemes;

. Reference is made to the precaubonary prsncxple which if. applied wauid mean :he scheme would be
‘ rejected .

Excluding the uss of the precautsonary approach‘ for teiecommumcatmn develo;:ments, we are Unsure as to
‘what principle Mr and Mrs Miles aré referring 167 From a plannihg perspectivé, the *Precautionary. Principle’
was invorporated fnto the 1992 Rio Declaration on Envitonment and Developmant, promoting the use of

| renewable technologies such as solar energy stafing thal, “Whers fhets are hrests of serivus or lirsversitie |
dariage, lack of fulf stientific eeﬁamty shaill ot be used as & reason for postpomng cost—effec*:ve MEegsures
fo, prevenr environmental degradat:on "

&
Landscape character -an‘d'visuai issues

> Concern s raised regarding issues about the msibiﬁt’y of the development from Orioh Hill
Conservation Area.

©CAnoes and mvsosiedbe throughout 1 Ameticns, Etrepe, s Pastia, Aftcn and the Middie East

Atenntia Fe., cmmsmmn Ameteiary of Gixdis gic. Regimensd iy Engisns o 2005134, ; o
Frightered aften’ I Sarperad Sooe, Lowsing, wwa&s . . ;
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(ZTV) which i5 a computer generated deskiop (theorefical) calculation fhat does not Include the screening
afforded by bult development and -vegelation, other than the main woodiand Siacks. & ZTV iherefore
_ requires gerification in e feld and this was carried ‘out from a aumber of publicly accessible tncations within -
" the Conservation Area as part of the site assessment,’ a5 sumimansed at paragrapiy 4.38 of the LVIA = I
- particutar: . ) : o U

- ‘The theoretical visibliity from Orton Hill Gonservation Avea wag identified by he Zone of Theorétioal Visibility -

The fand within the Conservation Area slopes soutfiwestwards lowards the Site which would indicate
fhat there Could be views o the Site, -fiawever it reality due fo the density of vege!ation.sumunding-
huilt developm ent along fald bpundaﬁes and roads; views to tha Site:are predicted to be scmea_'_red,

There i no contradiction between theoretical yisiility of the Proposed Development as fustrated on the.
Zone of Theoretical Visibilfty {ZTVY at Figure 4.1 and Notabie-landscape and visual efiecls, as defined by 2
Zone of Primary Vishiity (ZPv) on Figure 4:2. This is bacause theorelival vistbility detatrnined 4t desklop

stage Is different from Notable effects, which are judged folioving the field assessmant, 48 defined at
-paragraphs 4 AZand 413 of the LMIA report respectively. S o

e Reguested provision sf photomnontages from the Oston Hilf Conservation Area.

In responsd, given that foliowing: the: figid ‘assessmient, N0 views of the Site. or Fragpsed'ﬁ'aveldpmenf are
pradicted fram the  designation, this. would not be & proportianate approdch in aceordance with best ptactice
guidance ‘Gidelines for Landscape and Vistal impact Assessment (37 Edifon 2013). As stated at
paragraph 4.7 ‘ofthe LVIA, the guldance states ot paragraph 1:20 that “Yudgemient needs to be exeroised &t
. 4ll stages in tarms of'the seale of the inyestigation that is appropriate and proportiznal”. 1t also stales &t
paragraplt 3.18 of the GLVIA the Jevel of detalf providad should be that which is reasonahly reguired to
‘assess the fhely 50 nificant sffagts” . - : o ' E

'+ Issuessboutthe visugl amenity effects duting Gonstruction.

The temporary construction compotnd is nuoi predicted to be widely visitle from Highﬁe’ids Farm due fo the .
ature vegetation screening along the. western boundary. vgyiever, any thedretical giimpses e.g, from upper..
Qoor windows would not result in Notable visual effects; as the wholé ‘construction process across. the Site

fhtoAt o

iteelf would not be visible due to intervening matire ree ‘soraening, whicly ls where the greatest visual impact o

during the construction period would ereur,
. Raised issues aboutihe affects onviews from private dweliings.

“he responise considers that it s assential that a full detelled agsessment of visual npact on residential

receptors is undertakan in order 16 itform the Blanning Authérity’. We disagres on the basis that intervisibility
was assessed from nearby publi foeations #nd by leoking frarm the Sita back towards propetiies which was
sufficient to. prediel the Hiely significant affecis. Highflelds Farm does ot fall within the: Zong of Primary
islbily as a sombination of intervening harns. and mature tree tovel jestiots visibiity of the: Proposed
_Development {see 4.94 of the LVIAY. . . L B
Councit Officers, during their site visit, would be able to veriy this assessment without visiting Highfields Fam
by looking back at the dwelling from the public foctpath and the highest points on the site In the vignity of
Grendon House Farm. S : T =

The latter states that they areé surprised, that the asgessmaent can determing some residential propérties o be
a "high sensitivity receptar whilst ofhers are ‘medium sensiivity feneptors’, This does not imply, as claimed:
that individual residents can be more of less sensifive to visual impacts than their neighbowrs: As explained
at para 4127 the sensitivity of private views from dweliings at Grenden House Farm are High from grelind
#oor rodms and medium froln uppat flodr FOOMS, assumed to.be bedrooms. Thisis cansistent with the
Jfriethindology at Appendix 4.2 and best practice guidance where at pacagraph 8.36 of GLVIA3 it recognizes
the particular sensitivity of reoms normally oroupled in wiking of daytight howres. ' .

| pagel
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savills

'comphance w:th Loca! ?ohcy

» The contents consider that the scheme i z:ontrary o me key saved Locas Plan poltcies In pamcular

_+ site selection ¢ alternative site anadysis (Policy ENV1), industrisfisation of .the landscape {Policy

¢ ENVID); effect from the - sec:urdy provisions in the scheme and along the boundaries ‘of the
" development ars of concery’ {Policy ENV11); and: potentlal adverse: impatt on the. silihg of the
-Conservation Area {Palicy ENV15). o ' L B

tn o opinion; the P!anning, Desngn and Agtess Statemerat (Ghapter 3 - p2T - 3 pmvldes a

comprehensive anaiysis and response to each of the fisted, ‘saved policies, However, with regard to Polley, -
ENVE, we can aot find any reference to 'Ly carsfl site sefection’ as suggested by the letter.
Not\mmstand;ng, this consideration s fundamental to the scheme's progression and we fefterate that the
submitted Soils. and Agricuitural Use and Quality Report suiveyed the site’and showed that i compfises. T2%
Grade 3b {and 28% Grade 3a). The scheme will not adversely impact:on the best and most versatile
agncu!turat fand, ~We refer 1o ‘the enclosed appeal decislon, at Buthy Farm {(appeal reference;
APP/DDS#O{N14I22123¢D), where the Inspector -determined that the proposed solar Farm's temporary 25
year fifespan would not lead to the permanem loss of igaculture ata sne which similarly consistéd of Grades 5
3a ami Grade 3b larid: : : o :

The appea! ,om,oosaf is for & penod of 25 yeers and.can be candfr;anad acmrdmgly Theredfier it
would revert o sgricultural use, While not necessarily a short pariod in human terms, i would not
amount ko & permanent foss, I faking accoint of the scohormic and offier behefifs of the best and
*. miost versatile agriciffural tend, @s 1 am required fo do' by Framework paragraph 112, 1 da, rial,
« thersfore csnsldar that there woyld be any confict with nations! planning policy in this regard” {vara
22,

-waéver fdr méé‘ns of compléienesa' an ’ Aliernative Agncu!ttiral Land Avallability Report i'iaé beéen

completed and submitted to the Council, That report concludes that there is no préviously developed land in
closa proximity or no fowes -quality Grade 4 agricultural jand or fowest guality Grade § agncuiturai land
available. - ‘ .

' With regard to Polmy ENV1 0, we. beheve that these concems regatding Jandscape impact is overstated

With regard to Foincy ENV11, we note and uaderstand security ¢oncerns.. We draw attention td the. P]anning :
Dasign and Access Sﬁatemem {Chapter &, Design Principles — p.45) we explains that the use of CCTV'
cameras are designed fo jrovide coverage afong the site boundaries, and the cameras wolld not therefore
point away fom {he ste’. Furherto that information, we are happy to address any other specific query
regaa'dfng the CCTV camera dessgn and operatlon, C '

Eeology i issues
in response the Iatter Avian Ecnlogys repivis appended
Aviafion issues ‘

. »  Congems aré raised about the provision of supporting information to addfess the CNIF Aviafion
Authority development from Or‘tcn il Conservatlon Area. .

As part of the application process, we note that the Couacsl has consulted East Midlands Ajrport lé

‘ response, they have confirmed no- objections 1o the scheme,

| hope: 1hss addresses edch of fhe comfnenw raised in his lefter and demonstrates our client’s preparation of
a scherge which, as far as passible, re:iuces possible impacts on the enviranment. Shuuid you have any
qnerles please do nothesitate to contact me.

Paga 3
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*Yours sincerely

Phil Holderoft

Bssodiate Diregtor
Savills _
Enc.. ) ‘Ayi'an'ﬁmeogy — o ' o
: #ppaal declsion - Land =t Bunhy Fam, Surnyriercoutt, Newquay TRE izt
cc:’ ¥ Rogers Botactic ] ’
E e Blark Sayliis

) SOEERajcticAherstonziPos: sylimis
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24" October 2014
Site name’ Atherstone Solar Farm

- AppEtCatmn No. ?AP/2015/0483

lntraductlon -

Th|s statement responds to the .comrients made in the fetter . Edated S October 2014) with the . ‘
rezpect to the Objection & -Concams Regardmg ?AP/ZGlS/MSB Application for Solar Farm at '
Grendon House Farm, Warton Lane, Grendon, This statement addresses those cemments mvade in ]
: .feiatlon tothe Ecology Report (Sectxon S), the three main areas of concern ars; -

1} Protacted species;
2} Timing of survey; afid,
3 Reqmrement for further QCO’OE!CB! ,survey, :

: ‘.Prbt'ected Species' P

Comrent:

A foll protected species survey of the potential ‘Areo of Influence’ of the dévelopment has not been
uridertaken. For extrnple, alf woter bodies within' 250 of the site boundary hove ot been surveped

-nor have adjoining properties. / traes ete. where bat roost sites could be present. Thercfore, the

 patentiol presence of protected species reauiring licerces ete. for undertaking of the works cannot be

" established, Neither can potentiol impacts on shecies which are protected inder legisietion (both
nertono! and European) be sufficiently determifned, This is considered if applyinyg the ‘Precautionary

. Principle” to inedgn the Plamping Authiority fon elther reject or connot determine this gpplieation..

Appig‘c‘an't'Ra;ppﬁs‘e:
* Amphibiabs and Watétbodies

Two 'ponds vigre jdentified within 250m of the applicatiod site)-cne of which {referted to as P1) was
subject to a Habitat Sultabliity Index [HSH) assessment for great crested newts {identified as being of
noor” suitability for great crested nawt), The second pond was located apprasimately 200m north of
 the-application site under different land ownership and was therefore not accessed. A ‘Reasonable
Avoidance Measures” {RANSs) approach was considered appropriate; thisis a perfectly commen and
fully: acceptable approach designed to minimise the potential for adverse effects on newt
‘populations or indeed individual animals. We have adopted this approach for numarous solar farm
: deveiopments across the England and Wales to the full satisfaction of regulators ahd nature
ccnser\ration otganisations.'

_ Survey work serves asa mechanism ) estabhsh potentlal impacts upon the prctected species; but is
not an end in itself. Provided the extent to which a protected species might be affected by &

deve}opment can be- confidently established by the planning acthority on the basis of the "~

infoﬁ‘maﬁdn avallable, then the regliremnent for further survey work would become redundant.
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furthermote, approptiate avoldance measares, as implemenied here, are an sstablished way of '

negating adverse effects and remaining compliant to relevant tegislation and planning poficy. .

For clafity, we are aware that ponds are present in the surrotinding landscape {with two ponds
identified withe250m of the application site} and this wag given congideration when determining the
pdtential for adverse impacts on great crested newts, The simple présénce'of.a pond does not mean
that’ surveys are required; rather it depends on the nature of the developroeny construction
methods ‘and the guality of te;restria% habitats around the ponds fand connectivity between
faatires).

‘High qugﬁt\r?great crested newt habitat sheuld provide (1} permatight ateas of refuge habitat for’

shelter in the mare axirems wanther conditions {l.e drought: In surimer and freezing in winter), (2}

daytime refuges, (3] foraging appottunities, and [4) dispersal opporiunitiss, Permanent refuge

yabitat can be accommodated by ground cover of varions kinds such as rough grasslend, serub and

wouodlaid, For hibernation; amphibians seek locattars that afford them protection: inéluding’

underground crevices, tree root systems, marnmal burrows and rubble pites {Langton et al, 2001}

Tha arabie land within the application site does not offer most of the ahove habitat requiremients. and
is therefore "cu'ns‘:dé'red- to offer sub-optimal for sraphiblans. Arable tand typically supports fow if any
refuges and the poor twerigbrate diversity provide poor foraging habital. In some cases, intensively

managed fareland can resift in & barrier to dispeisal [Langton &t al, 20413, The ﬁéiﬁ! marging and

habitat (e, woodland and tall rudleral vegetation) outside the application site are mofe Hikely 14 be
used by gmphi’bi’ans_.and provide Both improved foraging oppbriunities and places of shelter. While ;hé

arable Jand may occasionialy be used by individual newts while foraging during the active period

[typically  between Mareh o October); habitats such as woodland, 1all ruderal vegpetation and
‘hedgerows are Tikealy to be used all year round in favour of habitaws within the main body of the she.

‘The footprint (Le. the panel supporisjof & solar Farm requires only & very srall parcentage of the total

deve}o;}ment;land-take (typically jess than 4%5). The construction of solar farms 15 alsn of Jow impact,

does not require 1érge_exaiztions or movarmants of earthand the construction phase ate typicafly short

ang usually complete with 13 weiks, Subseguently the potential for advarse impécts is rastricted toa

tow lavel of short-terms effects on low guality newt habitat and the RAMS approach included in the
application 1s clearly appropriate: This is in aceordance with Natural England guidance, which also
states ‘withough graat crested newts tah disperse over 2km from breeding gonds, the probubliity of an

wffence outside the core breeding tnd resting oreg [generally congidered to S0m-100m from breeding

ponds} is ocknowledged to be very smioll and even if on offence takes place, the effect oni popdations is -

fikely ta be negligible.

itis therefore conctided that no fn_rth'er surveys are requifed to both inform the ecological appraisal
or additional mitigation above that already propased. The proposed habital entancement including

thia-Feversion of arable land o grasstand, native hedgerow planting will undoubtedly result ina net

gain loeally for amphibians.

Bats aing Roost: Pctemi’al

No detaiied. surveys of nearby properiies of adjacent rees were undertaken as the proposed
development will not impact these features antd there are no risk bats being disturbed asa rasult of
thaproposed development, :

As part of the sxtended Phasel habitat survey, boundary tress were sybject {0 an initial scoping
axercise 1o as38ss roost potential. During the scoping survey, three mature osk irees were identified
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+ ‘asLategory 2 trees, Category 2 trees are classified an'the basis ‘that they have no obvious potential,
aithough the size-ond.oge mean that.elevated surveys may result in cracks or crevices being found; or
the tree supports seme feaiures which mat hove hmfted potential to support bats’ { Hund; 2012}
Folibwing: gmdance ‘publishied by the Bat Consewatlun Trust, there is no- requnzement 16 vndertaken

fusthersurveyson Categorv 2 treas even where thESe arete be affecterf by arborlculturaE works (;t is
recommended that trees may be felled taking reasonable avmdance measures} B

The proposed habitat anhancement induding the reversion of arabie !and to"grass{iand tative
hedgerow plantmg the inclusion of bat boxes wdi result in a het gatn locally: for bats both i terms of
. foragmg and roost oppurtumtaes

T:mmg of suryey

Comment:

The surttey wos undertaken during one season and given the Jack of water at that pomt cannot he
robustlhy considered to represen: che full pzcture af the Bicdiversity present on thesite and within the
- oreg, ‘

Applicant Reésponse:.

All surveys were comnpleted with reférente {o relevant guidance {e.g, INCC, 2010 stid Hindt, 2012}
and were undertaken within the optimum period of tndeitaken habitat based assesspients {April 1o

. Septamber); whilst it i& atknowledgeil any survey records just a “snapshot’ of time, it Is Intended to
provide an. averview to infarm a planning appllcatmn. it is considered that the survey prcwc%as hoth
a robust and reptesentative baseline on'which ta base stch an appratsal .

Req:yi're'.rﬁe.n't for further ém[ogi:_#! sgrvey..

: ‘animent: - -

We'&obﬂd&rfyrth:r :e'r:ologi'cg! su}vqy; n"rg required before the application can be determined,
Apg!ic‘anf Resﬁc:rise: | | |

it is considered that the Jevel of detail pravided within the Fcology report (Section 5} is sufficient fo
~ allaw the loca! Planning Authority and their ecological. advisers to confidently determine thé
-appfication. It Is also in full accordance: with legislative requirements and policy guidelines. The
appraisal discusses the extent to which 2 protected species might be sfected by the development
and presents mitigation measures where relevant to aveid Impacts on. both habitats and speciées.
Furthermore, the ap;:lmatlon throughout -adajpts standatd best practice spproaches, remgmsed
mitigation and biodiversity enhancement measures and so is- conssdered to be fully rabust, '
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Appeal Decision
- Site visnt made on 5 August 2014

by Brlan Cook BA. (Hons) D;;ﬂ'? MRTPI

an !nspector appointed by the Secretary of st:ta for Communitiw tnd Local Gov¢mment

Dmiston date: 30 Septemher 2014

~ Appeai Ref: APP!DGB40/A/14}2212340

Land at Burthy Farm, Summercourt, Newquay TRB SBN

» The-appeal is made under section 78 of the Town and Country Planntng Act 1980
' agalnst a refusal to grant p tanning permission.

-« The appeal is made by Elgin Energy EsCo Lud aga'inst the dacss‘ian of Cornveall Councl!
-+ Theapplication Ref PA13/05083, dated 3 July 2013, was rafused by notice dated

29 October 2013.
» . The developrhant propesed s lnstaltation of photevoltalc power plant tnaiudlng
. photovoltaic panels, electrical substation, inverter btatiuns, peole- mounted CCrY
i camerasg security fencing and other ancillary works. .

Decusmn

._1. 'The appeal is allowed and pladning permissson is granted fol the msta]lation of .
photovoitalc power-plant including: photovoltaic panels, -electrical substation,
inverter stations, pole-maunted CCTV cameras, security fencing and other
ancillary works at Land at Burthy Farm, Summercourt, Newquay TR8 58N [n
accordante with the terris 6f the app!:cataon Ref PA13/05983, dated 3 July
2013, and the pians submitfed with it sutuect to the fo!lowmg condltlons set-
out in the Schedule at Appendlx A,

Applmatlon for costs

2, An appllcatlon for costs was made by the appellant agamst the Counc:f This

application is the subgect ofa separate Decislon.
'Poijcy

3, Section 10 of the National Planning Pohcy Framework (tha Framework) is very
‘supportive of the delivery of renewable and fow carbon energy and assoma’ced
Infrastructire saylng that this is cantral to the econemic, social and
environmental dimensions of sustainable development (paragraph 93). Local
planning authorities arg asked to consider identifying suitable aréas for
renewable and low carbon ensrgy sources wharg this would help secure the
development of such sources (paragraph 97, 3" builet). Framework paragraph
98 confirms that applicants do not need to show an overall need for renewable.
or low carbon energy and further confirms that local ptanmng authorities {and
by extension the Secretary of State on appeal) should recognise that even
small-scale projects provide a valuable contribution to cutting gresnhouse gas
emissions (1% bullet). It also says that appiications should, ufiless ather
material congiderations indicate otherwrse, be approved if the impacts are or
can be made to be:acceptable.

wwer.plaoningpoertal.gdv ulyplanninginspactorate
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4, However, a balante needs to ba struck between the effects on, for example,
- sensitive landscape and visual recepters and the benefits of the proposed -
development. This is a thenie of the Framework where paragraph 6 confirms -
© that what amounts o sustainable development is set out In the Framework as
awhole, - - N BN : . ‘ R

5. Thig balance has baen further confirmed by the Minister in the statement.
 “accompanying the publication on-line of the Planning Practice Guidance on 6
- ‘March 2014 and in a further statement in the House on 9 April 2014 by the
' Secretary of State, He confirmed that in. publishing the Planning Practice’ -
- Guidance the coalition Government wag making i€ clear that the need for
renewable energy does not automatically overiide envirgnmental protections -
and the planning concerns of local communities. - :

6. The Framework, the Planning Practice Guidance and the two ministerial
' statements referred to are material considerations to which [ attribute very
- substantial weight in the determinétion of this app=al: o
7. Saved policy 10 of the Restormel Borough Council Lacal Plan (LP) adopted in
. 1999 is ¢ited in the second reason for refusal. The suppgrting text to the policy
. does not refer at ail to photovoltaic (PV) energy proposals. However, the policy
itself refers to renewable energy proposals-and, white PV schemas are.not -
mentiched in criterion (2}, the Inciusion of the term ‘such as’ indicates that the
list Is riot-exhaustive. Given the generally permissive wording and the inclusion
of clear reference to the benefits of renewable energy proposals being taken -
- into account in applying the policy, I see no inconsistency between it and the -
Framework policy. T . _ : o

8. “The Council published t_hart:omwali Local Plan Pre-submission document in :
- March 2013, There I3 nothing in the-evidence to say what, If any, progress has
‘peen made since. -Draft Policy 15 addresses Renewable and Low Carbon :
“Energy. It S a criteria-based policy setting stringent conditions only in respect
. of development proposals, in or adiacent to Areas of Qutstanding Natural
Beauty and the undeveloped coast. The supporting text states thata
* supplementary planning document will be formally progressed to accompany
the Local Plan. The implication of the text is that this document is*4n
assessment of the landscape sensitivity to on-shore wind energy and large - -
" 'scale photovoitaic development in Cornwali’ 2011 prepared by {and Use .
- Consultants (LUC). It is not clear what ‘formally progressed’ meaans. since such
“documents are not subject to examination under the 2004 Act regime. .

9. The LUC document provides for each of the landscape character areas (LCA)
" identifled an overalt assessment of landscape sensitivity to wind energy and
solar PV development with 2 landscape strategy put forward to guide decision-
-~ making for each type of venewable anergy scheme. S '

10. From the evidence before me it s not apparent that the LUC docuiment is
" intended fo be drawn into any policy in the emerging Local Plan. While I give
" gome welght to the sensitivity assessments made within it, in the '
circumstances described, 1 consider that very limited weight stiould be
attributad to the landscape strategy since, as it stands, there seems t be no
nmechanism for this to be subject to independent examination. In addition,
following the guldance in Framework paragraph 216, I give very limited weight
* to the emerging Cornwall Local Plan since it is at a very early stage towards -
adoption. : : o - ) . .

Www‘.'pjarjningspema’%.gu‘i;uicgplan'n%ngihs;:‘e‘cbsrabe 2
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+ N apgesl Dedislon APR/DOBAG/A14/2212340

Wl

‘Main Issues

' Reasons

“*ili From fy reading :of:.th'_e avidence 'and‘i“n.y inspection of the $ite and the wider

- area within which it sits T consider the maln issugs to be the effect thet the
-z development would have ont R A B
- {d) the landscape character and visual amenity of the ared; and

. {b) the best and most versatiie agricuitirat land.

‘ ’-'f";a effect on the Iandscape .cf;arac‘t'er aﬁd visual amenity df :t&e‘ a’feé. 7
- 12, The appeal site Hes on the boundary of two LCAs, Newlyn Downs: (CAL4) and &t

. Austell or Hensbarrow China Clay Area’ (CAL7). The bulk of the site is withinr
- CAl4, It comprises six fields with @ total area of about 24 hectares. These
| slope generally towards the west or south west and are typicaily faid to pasture
L or arable. They are bounded and divided by Cornish higdges and treas and
- much of the surrounding area exhibits similar uses and landscape features..

L Generally to the east, the spoil heaps associated with the China Clay workings

. ate prominent and indeed there is an Aggregates Industries site quite close by.

" | appeal site is tore typical of the landscape character of CAl4 thanitis of - -
CCAL7, ‘ - R S

o 13.The pr‘o.bosa!:wwld introduce a 10MW solar &V power plant into these fields

.. comprising static PV panels, a sub statioh, 10 inverter stations, security /(dee’r}
©_fencing some 2.4m i helght with four pole-mounted passive infra-red .-

- technology cameras standing a maximum of 3m high at certain points. The PV

_ panels would be mounted onto racks, angled at some 25¢ end orientated in a
' goutherly diréction. They would be dark blue/black in colour and would be

coated in anti-reflective material; The arrays would be about 6m apart to avoid

any shadowing of one by another and to allow access. between them. Their
- maximum height would be some 2.4 to 2.8m above ground level.

14, The appellant’s zone of theoretical visibility map reveals that the appeal

~proposal would be visible from a relatively limited area. Indeed, the predicted
‘zone of visdal influence, which is based on topography, landscape and built

“form, shows that, for the most part it extends for little more than 1km. Visual -
influence to the south would be even more limited which is important since this.

'is the direction from which the ‘face-on’ view of the atrays would be available.

- 15, The arrays would be installed into each of the six fields and entirely contained -
by the existing field boundary hedging which would be unattered save for some

additional planting to close a gap ndw there. Access (o each field would be via
rexisting gateways so no hedgerows woold be removed. There would be no
- .change therefore to the basic landscape structure, s :

16, Although there would be a change in character from agriculture to one that
_ 'would be a mix of agriculture {assuming the sheep grazing suggested goes .
- ahead) and energy/industrial use, that would not be readily apparent in close

views (such as those from adjoining highways) because the .devE_lopment'wwld ‘

be largely obscured by boundary and field hedges. The change would ba
fimited to the appeal site itself and, in my opinion; although of some direct

local significance, would be appreciated only from the limited humber of higher -

~ground views.

| While these provide 3 backdrop to the appeal development In some views, the -

wwvw.planpingportal gov. Uk/planningindpectorate - 3
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17 The land generalw falls away from the. higher ground which is broad!y t:o the
. east.’ The arrays would be aligned across the contours in order to face south, . -
" Thé view of the develcpment that would be presented would therefore vary. and’
" would mostly include dlews of the reédr and side of the arrays with the upper
parts of the: fields being the most prominent. The associated bui ld:ngs arg
small-scale and would generally be tucked close to the-hedgerows so as not to
compromiise the effectiveness of the installation. From my inspection of the
area I'would agres with the appeliant’s assessment that it is from Seaview .
- Terrace that the gristest visual impact would be experienced. These are
. however private views and Hmited in number with any publidy available view -
from the highiway being largely ebscured by thie few residential properties and
hedgerows. Views across the appeal devélopment from other places, as
indicated by the representative viewpoints, would be limited. As'the reportto
the Strategic Planning Committee acknowledges the intervisibility and thus the |
cumuiative impact of the appeai proposat and the other nearby solar farms Is
very E;mited e .

18. | have also conssderad the extent to wh!ch any. glint or glare might exacerbate _
~the visual impact by drawmg the eye to the proposed development. The ' 3 .
appellant’s assassment, which the Council does not dispute; indicates that glare
* would not be an Issue and that glint would be experienced at the studied
- receptors for @ very few minutes only early morning or early evening (but rot
both) on not raore than 200 (and typically considerably fewer) days in any ong
. yeaf. The modeliing does rict acctunt for any scréening by vegetation or
" buildings and thus rapresaats a theoretical worst case rather than the likely:
actusl position, In my view, attentk)n would not he drawn to the arrays by dny
“glint from them. :

19, For the reasons set out’T do not congider-that the }jmited c%is,;ernab{_e;effect that
. there would be on landscape character and visual amenity as a result of either
_ the developrment itself or the appaal proposal in combination with the other
" Solar farms hearby would amount to the substantial harm necessary té cause a
conflick with LP policy 10, " In sny event, this polity deals only’ with effects on
-designated and protected Jandscapes and the countryside generally and does
not address visual amenity. As stated in the Policy section above, it also -
requires regard to be had to the benefits of renewable energy proposals. »
Thase are set out in Government policy and summarised above. On this issue 1 3
_consider that any tiarm would be outweighed by the contribution that there '
would be to national energy and climate change policies, This reinforces my
conclusion that there would be no conflict with LP policy 10 and to the extent
that a policy addreasmg generai design mattersis relevant to. thls xssua, LP
- policy &.

The effect on the best and fmost vematn‘e agncuitural land

20, The’ appellant has submitted detailed evidehce about the cond‘ttton of the land

-both to the Council prior to determination and &t appeal responding ta the first

- reason for refusal. . The Council does not dispute the evidence that while the .
appaal site s 2 mix of grade 3& and gradé 3b land, the differerice batween the
two Iy thig case is marginal at 2% less clay content. However, the appallant
asserts that because the agriculturg! land quality does not follow the fisld
boundaries exactly, for all practical purposes the land is farmed as if it ware
grade 3b.

e, plannindportal gov.uk/pianninginspactorate 4
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21 However, that does not appear consistent wuth plan KCCZ ir the ‘Agrncuitural
- Corisiderations’ report submittad by tha appellant at-appeal. This shows that
-two of the fields.that would house the arrays are almost wholly-grade 3 with
- only two of the remaining four Being wholly grade 3b. - The Council’s evidence-
is that Tt is the grade 3o f‘e!ds that have been typicaily laid to arable crops.

‘ 22‘ T he appeal site would not go who&iy out of agrlculturaé use: zf as contended byi -

“the appeliant, sheep grazed tha gragg that would grow . between the arrays.

_ There is though no certainty that this would occur and rio mechanism to.ensure

' that it would. Nevertheless, even if this did not occur, the appeal proposal

- would not lead to any permanent loss of agrucuiturai land irrespective of
"quality. The appeal proposal is for.a period of 25 years and can be conditioned
accordingly. - Thereafter it would revert to ggricultural use. ‘Whilg not -
_hecessarily a short period in human terms, it-would not amount to a permanent.
“loss, In taking actount of the economic and other béarafits of theé best and - '
most versatile agricultural land, as-1 am required to do by Framework.
_paragraph 112, Ido not therefore tonsider that.there would be any conﬂ:ct

with natiomal planning policy i thig regard. The Council does not cite any -
conflict with its Renewable Energy Planning Guidance Note'2. A note atthe

. outset of that explains that it has no statutory statis pending the adeption of
the Council’s Core Strategy (si) and conflims that the weight to be éfforded to :
g i reaching dec:smns on planmng applzcatlons i therefore limited.

Otber matters

. 23, The second reason for refusal reflects & concern exprassed by members of the

local community and the Council’s owe landscape officer that the landstapeis
- approaching or has reached its capacity to absorb energy developments. It is
- argued that the number and type of such developmients are beginning to define
the character of the area which is-becoming over industrialised, Others have:
-argued that there should be & pause pending the resoiution of these matters _
~through the emerging local plan.- The appeliant asserts with reférence to
. paragraph 40 of the Planning Practice Guidance for Renewable and Low Carbon,
: Energy (luly 20 13) that this misunderstands how cumulative impact should be
. 1assessed. There itis stated that cumulative impact may arise'where fwo or
imore-of the same type of renewable enargy development would be visible from
- -the'same polnt or Id sefuence. The appellant points out that the reason. for '
‘refugal considers the cumulative impact from. both PV schémeés arid w:nd
| turbines.

24. visually, I consider that in thisiarea_ the eye is ,drawh tp,.the numb’er :ef wind

" turbines, partly because of the size of sbmeé, parily because the blades are
turning and the movement atiracts the eve and partly because it these that
“have come to dominate parts of the expansive landscape that can be
appredated from the open argas and through-routes such as the A30. If
ianything, I belleve the turbines deflect the attention from the far less
Tprominent solar arrays and thus the extent to which they make any
* - contribution to a change in the landscape character. In my judgement, the.
~visual impact of the existing solar arrays and that proposed in this appeal
“would also be limited in such a context of visual competition.

25, Turni ng briefly to the capacity polit ralsed this is not & matter that'is
~addressed in the landscape strategy part of the LUC document. 1-have
_explamed above why I give ng weaght to these LCA strategnes. However, it

www.p_lanninggort&l_gem uk[piah_nirggénspe&grate 3
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seems 6 me that they requlre a case-by»case Judgement to be made in
- accordance with the criteda set out and do not andlcate that there sa ﬁnite
capac:ty for CAl4. - .

. 26. Several references have been made to an sverall constramt on the z:apacuty of
- the grid to accept furthér fower from renewabie erigrgy scheniss.. However, -
. while the grid managemant company has not comimented there is no. ewdence

* beforé me {6 support that contention.

27. St Enoder Parish Council suggests that s c_o.m:mu'nity b;eneﬁt in the. sum of
. .£7,000 has been offered &nd that an oBligation under 5106 of the principal Act
. has been entered into Yo'secure this, The Coundil required some amendments
* to this to broaden the way that the benefit might be used by thi Parish
Councll. Howsver, T have not been provided with any such obligation in either
the orsgmai or amended form and can therefore give no weight to this in my.
-determmatmn of the appeal,

Condltmns T

28 The Counaut has suggested :] number of conditions wh[ch 1 have consldered in
. the light of the Planning Practice Guidance. 1 consider all to meet the tests set
out although the wording of some has been amended for clarity. In addition to
" the standard commancemant condition and one to confirm the approved pfans
-a numbaer of others are necessary to contro] various mattErs :
28, A number of matters need to be secured befdre development takes piane
These include a programme of archaeological work in view of the potential for
buried features of significance and full details of the exact location and external
appearance of the anciliary structures Lo be provided, A number of conditions -
are supgested for the period of construttion and decommissioning to control |
- nolse at occupled rasidential dwellings, the hours when activities rmay takes
place and the way traffic will be managed. . All are required to protect the living
-conditions of nearby occupiers of properties. For similar reasons a condition is
required to control noise during the operation of the development although 1
shall omit the caveat propesed first as it seems unhecessary and, sécond, as it
is-not clear as drafted what Javel it ralates to smce there is no ** in the:
condition Itself.

30. 1t is important that the iandscape and ecokogicai mit;gat:on p[an and the
sustainable urban drainage schema are both implemented as submitted slrice
‘these have been taken intc account in conclisding. that those matters are
satisfactorily addressed. Any rights to carry out development without the need
for express planning permission conferred by the Town and Country Plannmg

. {General Permitted Development) Order 1995 ag amended should anly be -

- removed: by condition where it is }ustlﬁed to do so. Inthis case Thelieve itis
since the uncontrolied development of additional structures, buildings and plant
and machmery cotild. have an unaccaptable nmpact onthe landscape charat:ter ‘

. of the area.

31. Finally, Itis mportant to brmg the development toan end arzd to secure the
- removal of ali the installed equipment gither at the end of the 25 year period
for which planning permission is sought or the cessation of electricity
generation If that Is sooner.. 1t is also necessary for a decommissioning method
statemeant to be approved 1 agree that this should be submitted and approved
_prior to the commencemant of the development in-case electricity generation

www.glstningportal.gov.uk/plenninginspectorate [
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Appeal Decision APP/DOBAD/A/L4f2212340 o

- ‘ends over part or the-whole of the sité before the 25 year period. However,
. although not specified within the condition, I believe that the approved scheme

~: should allow for a review as good practice could develop over what could bea -
" lengthy period before the scheme is implemented. e o

Conclusions .~ - | I |
32, For the reasons given above I conclude that the appeal should be allowed.-

 ®Brian Cook,

' iﬁé,_;:né.ctﬂr

wwiw plesningportal.gov. uk/planninginspactorate 7
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| Appeal Decision APR/DOBA0/8/14/2212340. -

- Appmmx A: SCHEDULE OF z:onomous

T 2)

3

e

5)

&)

The deveiopment hereby permitted shail begiri not tater than three years

_from the date of this dacision. .

The deveiopment hereby permltted shall be carrued out in azcordance

- with the following approved plans: 180/001 Rev 4; iSOfOOZ proposeci
_ 03 152/02 LEMP gnd 152/03 FENCING,

NG development shaﬂ take place until a programme of archaeoiogxcak
work has been implemented in accordance with a written scheme of

investigation (WSI) which has been submitted to and approved:in'writing -
by the focal planning authority. The scheme shall include an assessment :
. of sighificance and résearch questions and: .

} The programme and methociology of site mvesttgation and
recording; : .

i) The programrne for post mvestégatnon assessment _ :
i} Provision to he made for analysis of site mvest:gation and recordmg,

iv) -Provision to be made for publication ahd dissemination of the
-, -analysig and records of the site investigation;

* V) ' Provision to be made for archive deposition of the anatysis and .

reccrds of the site: investigation;

vi} - Nemination of a competent person or personslorgamsataon to
. undertake the works set out within the WSI. -

. N develupmeﬂt shall take place othér than in accordance with the WSIL.'
' The development shall not beé used for the commercial production of

electricity until the site investigation and post investigation assessment -

- has been completed in accordance with the programme set out in the

approved WSI and the provision made for analysis, publication and
dissemination of results and archive deposition has been secured,

The Rating Level LAFTT {to inchide the 5 d8 characteristic’ penalty) of the

noise emanating from the approved scheme shall be at least 5 dB: below
the meagured background noise level at any time at the curtilage of any.

- nuise-sensitive properties lawfully existing &t the date of this planning

permisston. The LAfTr and the background noise level (LASO0) shall be

deterimined in accordance with the guidance and metﬁodoiogy set out in:

B54142: 1997,

The submitted Landscape and Ecclogicai Mitigation Plan {October 2613) .
and its assotiated drawing (152/02) shall be implemented in full in
accordance with the approved timstable and shall thereafter be -
maintained in accordance with the management plan for the duratuon of
the development hereby permitted. In the event of failure ofany .
vegetation to become established or to prosger for & period of 5 years

. following the complation of the approved planting scheme, such

vegetation shall be repiaced on a like-for-like basis,

No development shail take place until a scheme detaliing the t“ nal

location, design, external finishes.and noise attenuation of the Inverter
housings and substation has been submitted to and approved in writing
by the Jocal planmng authority. "rhe development hereby permttted shatl

* www.plenningpertal. gov.ukfmlenninginspeciorata .8
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-Appeal Geclsién APPDOSAN/A/L4/2212340 . ‘

" “then be constructed, dperated:and'..mﬁint_akinéd En éééérﬂﬂanca_ with the

oy

approved scheme. .

No extérnal lighting shail be 'Insta'ii_éct,éufin‘gft_he _;iériod that the |
" development hereby permitted is in place. . - o
‘No deliverles shall be taken at or despatched from the site or

constriiction or decomnissioning works take place outside the Hours of .

. 08:00 to 18:00 Monday to Friday; 08:00 to 13:00 Saturday nor &t any

- tiimig on Sindays, Bank or Public Holidays.

..::'9).-,

The ricise emissions during construction and decommissioning ‘;}'.erifcds of '
the development hereby permitted shall not éxceed 8 LA«T- noise level of

85 dB 1 metre from the fagade of any occupied residential dwelling.

10)

L 13)

The development hereby permitted shall be carried out strictly In
accordance with the approved Construction Traffic Management
Statement - Issue 1, dated 26 July 2013. | Lo
Notwithstanding the-provisions of the Town and Country Planoing .
(General Permitted Development) Order 1995 (or any order revoking, re-
snacting or modifying that Ordef), na fixed plant or machinery, bulldings,

- structures and erections or private ways shall be: erected, extended, -

19

13)

14)

“installed, rearranged, replaced, repaired or altered at the site without.

prigr plan‘niing pérmiésio‘n in writing from thé‘tocal planning atthority,

“Prior tothe first ime that eneray is fed into the national grid from any |

part of the development hereby permitted, the Sustainable Urban

 Drainage Scheme (SUDS) as s6t olt in the submitted H20K drawing 3-4-
30.4-FM.Drawing 3001 rev.D shall be filly implemented and shall

thereafter be maintained to achieve the calculated levels of attenuation -
for the duration of the planning permission. hereby granted. =~ '
Wittiir: 25. yeats following the development hereby permitted being -
brought Irito use (that date being notified to the local planning authority
in writing within 7 days of it occurring) of within 12 months of the

© cessation of electricity generation by the development ‘hereby'permit‘ted

(that date being hotified to the tocal planning authority in writing within.

7 days of it oecurring) whichever ig thé sooner, the solar PV panels,

racking, electrical control cabinets, substations, féncing and associated
structures herby permitted shall be dismantied and removed. The site
shall be decommissioned and restored to agricultural use in accordance
with the Decommissioning Method Statement approved under condition
14. C : :

The development hereby permitted shall not be commenced until a
Decormissioning Method Statement (DMT) has been submitted to and
approved jn writing by the lacal planning authority.” The DMT shall
include the timing for decorimissioning of all, or part, of the sotar farm if
it ceases to be operational, alorg with measures-and a timetable for their
completion to secure the remaoval of PV panels, plant, fencing and
equipment. Decomimissioning shail be carried out in accordance with the
approved DMT and details., T . ' : :

W,pianﬂingpnrxal.gov.uk{#lénalnginspéc%omte 9
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| %88 The Pranning Inspectorate

Cests Dems:on
3 Site visit. made on 5 August 2014 o

by Brian Cook an {Hons) Dlp‘!’? MRTPI

" an Inspector appomted by the Secraunr of Stai:e for (:ommunihﬁ and i.ozal an:rnment
'Deeiswn date: 3G September 2014

Costs apphcatmn in relat;on to Appeai Ref: APP/ 988401:-\/14[ 2212340

.3

.

*

‘Land at Burthy Farm, Sommercourt, Newqguay TR8 5BN
- The appi:catmn is made under the Town and Country Planning Act 1990, sections ?8

322 and Schedule 8,'and the Local Government Act 1872, section 250{%). :
The applicatioh Is made by Elgin Enargy EsCo Ltd fer a full awarci of costs against .
Corawall Council, :

. The: appeal was againét the refusal of planmng permission foris instaiiation of

phatovoltaic power-plint Including: photovoltaic panels, €lectrical substation, Inverter

_ stations, pole-mounted CCTV cameras, security: fencing and other ancillary works.

Pecision

L.

The appiscatlon for an award ef costs is ailowed n the terms set out beiow

Reasons

2

The. app!scatlon was made on behalf of the appeilant by Whttehead Pfannmg by :

letter on 19 March 2014, The Councit responded by letter on 17 April and
Whitehead Ptannmg submitted further comments by letter dated 29 April.

Gui_c_ian_ce on the award of costs in appeal proceedmgs is given in the relevant

: patts of the on-line Planning Practice Guidence. For an award to be justified

there has to be both unreasonable behaviour on the part of one party and
unnecessary or wasted expense incurred by the athet c§1rectly 2538 result of

* that unreasonable behavnadr

The first reason for refusal concerns the mss cf best and nipst, versatne
agricultural land. This matter was the subject of an update report to the
Strategic Planning Corrimittee following further more detailed information from

the appeliant which was peer-reviewed by the Council’s land agent. Members -

were also advised of further representations in addition to those summarised in
the officers’ report. One of these, said to be from someone with a farming |
background, claimed that it was not trug that sheep can graze under the panels
due to the height of the panels and the presence of cabling: On the other

hand, another representation, said to be from a sheep farmer, confirmed their -

experience that grass flourished under the panels and sheep thrwed both from

. ‘the grazing and the sheiter provided by the paneis.

While It'ls correct that off‘cers did not accept the appe%iahts toncluslon thét the -

mixed nature of the grade 3a and 3b land meant that, in ptactice, the land was
farmed 25 grade 3b throughout the appeal site, Members were advised thata

. humber of matters were not disputed, These Inctuded there being no inherent

conflict with planning policy and that the difference between the grade 3a and

ww.pllanning;mr\tai.gov.gk{slanniﬁginspemram
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”.céscs Decision APP/Dd’840fA714]2212340r o

: the 3!1 ciasstf catlon was shght The adv:ce was that although a materiat

- consideration: to be taken. into:account with .other factors in site selection and -
* the assessment of the planning merits, that balance did not Justn‘y a refusat of
piannsng permlssacn on this ground in thls case,

.‘That Members rook a different view is clear from the reason for refusai What
i is unclear is the evidence for doing so. The author of the Council’s appeal -

" statement makes a serles of assertions concerning the quality of the grass that

~could be grown, the fact that sheep may not in fact graze the land (with |

speculatlon as to why), speculation about the purpose of Framework: paragraph :

" 112 and the length of time {*many years") that it would take post~ -
decommissioning of the development to return the fand to optimun food |

producing capacity. 1 am not aware of any evidence to support apy of thase |

N ; assertscms, most of whichy contradrct the professional advice given to the
T Members. -

. A failureto produce ev:dence to. substantuate each reason for refusal on appeai
“and making vagle, genéralised or inaccurate assertions about a propasal’s

- impact which are unsupported by any objective ahalysis are among the

: examplesiisted in paragraph 49 of the relévant part of the Planning Practice

i Guidance ‘as potentially giving rise to a substantive awsrd against a focal -

: planning authority, 1 consider that both are applicable to the first reason for

. refusal and that the Counclt has behaved unreasonably in refusing the

application for'that reasan, Furthermore, the appellant has called expert

" evidence specifically to address this reason and has thus incurred wasted or .
unnecessary expense. The two conditions for-arn award to be made in respect o

-of the first reason for refusal have therefore been met,

“ Turnmg now o the second reason f6r refiisal, 1 consider this to be: prlméniy 8.
matter of judgement. It is clearfrom the officers’ report that, the Council’s

. landscape officer is becoming increasingly concerned that the sheer numberof .
- energy schefmes being permitted on an incremental basis is creating an energy
: landscape in the vidinity of the appeal site, -While posing the question about
. whether the capadity to absdrb further such developments 1s belng reached,

“the officer unhelpfilly does not offer an opinion on the answer. However, what,

1s said is also a reflection 'of some of the representations from the local
commumty on this matter.

| The case officer quite properly does advise the Members. Paragiaph 59.0f the
treport confirmis that, on balance, the appesl proposal would not ‘tip the

- balande” to create a landscape defined by rénewable enérgy. However, that

i paragraph gaes on to say that future applications would have to be assessed

s on their owe merits. The next paragraph confirms that thére wolld be limited

: views of the site from vantage polnts and Important recreational footpaths. it

. doas however tonclude by saying that the key taridscapé characteristics would
_not be undermined in a significant way when weighed against the positive

: support for renewable enerdy. The balancing exercise of harm agamst henefits
- is thus clearly put befare the Members.

10,

It seems to me that the Members took a-different view of that bafance having -
welghed the considerations about which they were advised differently to the
officers, It is a ciear principle that weight is a matter for the decision maker -

and thatunless it is irrational there can ba no cntncasm of that decusuon

www.planningpomieg_nveulg‘pl.a#m:sglnspecto;rate o2
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. Costs aeclsi‘oh AP?;ooaa'07N1412212340

11 T agrea ‘with the appeliant that soine of the assertaons rade in the Counc:i 5.
appeal statement to Support the reason for refusal contradict what is said.in - -
the officers”report and are not supported by the evidents. 1 agree also that
expréssing the turmulative impact int terms of the effect of both solar schemes

- and wind turbines, as the reason for refusal. does, appears to be dontrary to the

- Planning Practace Gwdance at paragraphs 13, i4 and 22 of the raievant
section.

12, Nevertheless, the second reason for refusal is underpinned by a: balancing
axercise that the Members were entitled to Carry out and the decision they
' .reachad is not therefore unreasonabie. .

: Conclusmn

- 13,1 therefore ﬁnd that unreasonabte behawour rasuitmg in unnecessary or
wasted expense, as described in the Planning Practice Guidance, has been
damonstrated and thata partsal award of <osts is justified. '

' Costs Order .- . ,
14, 1n exercise of the powers undar section 250{5} of the Local Government Act

1972 and Schedule 6 of the Town and Coéuntry Planning-Act 1990 as amended,

“and afl uther enabling powers in that behalf, IT 15 HEREBY ORDERED that -
Cormwall Council shall pay to Eigin Energy EsCo Lid, the costs of the appsal’
. proceedings describad in the heading of this declsion limited to those costs
incurred n addressing the first reason for refusal.’ : .

185, The appllcant is now Invited to submit to Cornwall Ceunc;l 10 whom & copy of.
- this declsion has been sent, details of those costs with a view to reaching
agreement as to the amount. In-the event that the parties cannot agree on the

amount, a copy of the guidance niote on how to apply fora detassed assessment :

..o by the Senior Courts Costs Ofﬂce is enciosed
- Brign Cao{,

: ln_sp.ec:tor _

ww.pianniagpcml.'gav.uk[p&an‘rilngm'spectomm 3
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© Brown, Jeff

Fram: ... U'phil Holderaft sPH'oldcroft@-ﬁéviils.com$"

©oSemt - 30 October 2014 1124 '
S Tor S Browm, Jeff - S _ o N
C Subject . .. FW: PAP/2014/0483; Land East of Grendon House Farm, Warton Lane, Grendon

Atfachménts: - . ATTO0001.5¢ ATTO00DZ hteri-

' Deat N Brown; -

. i'ur%her to the _@mments of Atherstorie Civic Society, which you foraarded (betow), | provids, ba behalf of mipelieht.
Belectie, ouf Fasponse befow. . .. T T s e S
Referenne is midé to the recantly adopteil Core Strategy (Oclobst 20141, In partiotiar, Policy N - Renswable
Ensrgy ard Ensrgy Efficiency, conficns the Coundil's comitment to green technology, The Plioy sigtes that

“developmient... will be assessed on their individual and cuniuiative impact on farxiscaps qualily, sites or features of
nabiral imporiance, sites.of buiidings of historic or cultural jmporiance, residentistamenily and the fosal - -
gsonomy’. Willlst the Qivic Sodiety’s viewis that the proposalfails to. satisfy any of fhese crifbrié, we refer to the.

application’s detalied reports and plans which address, in detail, all fhese key corisiderations, .

Sechion 100 the Nationa! Planning Polley Framswork (he Framework) Ts very suppottive of the delivery of fengwable
and low carbon energy and assuciated infrastritcture saying thetthis is pentratio the ecdriomic, sochl and’ )
environmental dimensions of sustainable development {paragraph 83}, Locat planning autharities are asked te
consider identiiving suitable areas for renawable and jow sarbon energy sourtes where this would-help secure the
davelopment of sush sourdes (paragraph 97, 3rd bullet). Framework-paragraphi 88 confirms that applicants do not
rbed to shevw an overall need for reneweble oF foiw carban energy ani further donfirms that local planning authofities
shauld resogrise thateven smeli-scdle projects. provide a valiatle contFibiition 1o uttihg greenhouse gas
. ernissions. The fact that the site has not been identified within the Cors. Strategy is not roievant, The gpplicalion
should be considered on the basis of the development plan (as’a whole) together with other matedal considerations,

With refarence o the Envicahmerital Repart, inderms of Viewpeint categofies, the seheitivity of theviewpointis only
one aspect'of the assessment and s bast préttice diclates the asshesrivand of visual sigrnificannd should combing
. sensitivity with magnitude. Apart fiom the immedigte vicinity of the Site, the magnitiude of change as a resull of the,
- Propused Development would be modest and consaquently the geagraphica extent of Notable sfects would be -
fimnfled. Itis coneludad that the-wider amenity-of the countrysids expadiericed by users of public rights of way woutd: -

fiot be adversely . affected. Simitarly, with regard to-the nearést isted Buildings, the Envirenmenial Report (Chapler 5)
identified five designated assets. The nesrest being a clusterof listed buildings it Newv House Grenge, anproximalely
1.4%m nosth-east of the sita., This includes the " Great Barit’ (Grade I%). The sefiing and significance of those heritsge.
mssets was Aot congidered to be impacted on byihe proposed development The regort chndides that Development

“of the site wodkd net leed to any harm to kitown heritage assels iirough. Alieration of thelr sefing. Thusihe o
development propasals are considered o be compliant with bolh nationat and focal plarning policy for herfage’
tparad.88}.- : ‘ : =

Refarence Is also made to the quote from Environmeit Secretary, Elizabeth Teuss {made direct to the Sunday Halt

. newsgaper) regarding the removal of farming subsidiss for farmers switching to solar developmant and her viawson -
ugty greenfleld solar developmient’ and ‘boosting faod production’. Firstly, those avaliable monies {under the ‘

- Carmmen Agriculiural Policy - CAP) arg not relevant to this scheme-and have very little finahcial impact armers with
solar panels are sxpecterd to lose aboul £220 pet year per haclare of jand). Singiing oul solar schérmes as a means.

 of redusing food produttion is misguided and no reference was drawn Lo otfier non-food procuction processes that’

" iake plade on agricultural fand {such as growing energy trops, hosting camping Flourist sites ete). Rather, ber
somments need to be pulinte contextof next years general election (and the newspaper to whom shewas heing

-inerviewsd by). Similady, in lerms of roof-meunted sblar the avaability and crucially usanifity of rooftops needs o be
fully-understood. To provide context; the-largest oot mounted solar installation in the UK is o the Bentley Molors
faclory, in'Crewe, where thiz overall site extends to approximately 27ka, but the useshle roof spate only extends 10

"2 8ha, where SMW of solar pariels were installed, Reference to individual, nearby iomes having new solar panelsis
to be applaudes but even collectively this i il unable to.match the energy produation benehs of this single solar
seheme ’ ‘ o : S .

The views of Atb}éréxéa_e Civg Soci’e%y;aré réspec_':fuﬂy noted 5{5"{ we céhsider that alt ra%evam pignai n_{; issues have.
been appropriately addressed inthe application. . : : :

1
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7) Application No: PAP/2014/0520
Land North of, Eastlang Road, Fillongley,

Residential development comprising of houses and bungalows including
associated highways, external works, landscaping and boundary treatments, for

Mr James Cassidy - Cassidy Group UK
Introduction

This application is reported to the Board at this time for information. It will be referred to
the Board for determination at a later date as there would need to be a Section 106
Agreement associated with any approval and because should the Council be minded to
support the proposal, it would have to be referred to the Secretary of State under the
2009 Direction to see if he wishes to determine the application himself.

The Site

This is on the east side of Eastlang Road and extends to some 1.3 hectares of open
green pasture used presently as a paddock, on the north-eastern side of Fillongley.

It is triangular in shape, generally flat but with a slight fall from east to west. To the north
the boundary is marked by mature trees and hedgerows, beyond which lies an un-
named stream/brock and the Fillongley park/recreation ground in which there is a car
park, changing facilities and a children’s play area. To the east, the boundary is also a
hedge line with trees and pasture land beyond. To the south are the Fillongley
Community centre, a collection of older persons bungalows as well as residential
development fronting both sides of Eastlang Road before its junction with the Coventry
Road some 150 metres away. To the west is Church Lane which again has residential
properties fronting either side of the road. There are some high voltage overhead lines
running through the southern tip of the site.

It is more particularly illustrated at Appendix A.
The Proposals

It is proposed to construct 27 dwellings on the site with all vehicular access off Eastlang
Road, and an additional pedestrian access onto Church Lane.

21 of the dwellings would be affordable units — defined by the applicant as being low
cost home ownership and for affordable renting. These would consist of thirteen two
and three bedroom houses; 2 four bedroom houses, 5 two bedroom bungalows and 1
three bedroom bungalow. The market houses would be six, two and three bedroom
bungalows. The parking provision is 200% - two spaces for each unit. All of the houses
would be two-storey.

Vehicular access is proposed off Eastlang Road leading into a cul-de- sac with two
arms. There would be a mix of houses and bungalows throughout the site. Two area of
public open space are proposed, one in the southern corner and the other alongside the
pedestrian access onto Church Lane.

471178



The overall layout is shown at Appendix B with street scenes at Appendix C.

There is a significant amount of supporting documentation submitted with the
application, and the various reports are summarised below.

A Tree Condition Survey identifies that there are several semi-mature and mature trees
within the sites boundaries with an important group aiongside the banks of the stream
running along the northern boundary. No tree represents a major constraint because of
the low density and the fact that the proposed dwellings and associated infrastructure
are o be located away from the site boundaries. Suitable protection measures will
however be needed.

A Protected Species Survey describes the site and exiting habitats. There are no
national, regional, local or potential wildlife designations affecting the site or its locality.
Survey work showed no signs of amphibians, water voles, otters or reptiles, but the
habitat to the north — particularly the stream and its banks - has potential and should be
retained. No evidence of bats or badgers was found but further survey work is needed
for the presence of great crested newts. The report recommends that the northern
boundary is retained in as natural a form as possible so protecting trees, hedgerows
and the stream banks themselves. Further l[andscaping should be considered within the
site to enhance bio-diversity.

A Ground Conditions Survey concludes that there is a low environmental risk in
developing the site and thus only limited further investigation would be advisable.

A Flood Risk Assessment concludes that there is no overall objection subject to
sustainable drainage measures being incorporated into the layout and the design.
Appendix D is a copy of the conclusions.

A Utilities and Infrastructure Assessment attaches a number of responses from a variety
of infrastructure providers. Severn Trent Water say that there should not be an issue
with use of the existing drainage infrastructure to accommodate both foul and surface
water drainage as well provision for a water supply, provided that sustainable drainage
measures are incorporated into the design. No objections are included from gas and
electrical agencies.

A Sustainability Assessment reviews a number of relevant factors concluding that the
site is sustainable given its location on the edge of Fillongley which has a range of
services within walking distance. The assessment also concludes that the development
would help the local economy as weli as providing a wide range of quality homes that
are well-designed and that would meet at least Code level 3 for sustainable homes, as
well as provide sustainable drainage measures.

A Transport Assessment describes the site and the surrounding highway network
pointing out that Eastlang Road is an adopted highway with street lighting and
footpaths. The range of services and facilities in the village are identified — village store;
primary school, public houses, a medical practice, village hall and recreation facilities.
These are close to the site and within walking or cycling distance. The village has
regular bus services info Coventry and Nuneaton. The Assessment calculates that over
a twelve hour day the development would generate some 126 movements with most
movements occurring the peak hours - up to 16 movements. it is said that in pre-
application discussion with the Highway Authority that it would have no objection.
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A Fillongley Housing Need Questionnaire has been submitted which shows an 11%
response to 648 questionnaires delivered in the village. The applicant concludes that
this shows a demand for open market and low cost home ownership options with some
demand for bungalows.

A Public Consultation Report summarises two local events in the village. The first on
May 2014 attracted 90 visitors. 48 responses were received which were said to support
the proposed development. A further event was held in August 2014 with 29 attendees
and 12 responses with the majority said to support the proposals. The responses from
the two events are also said to have influenced design, appearance and the tenures
now being proposed.

A Design and Access Statement describes the location and setting of the site and how
these matters have influenced the proposed layout and appearance of the houses also
drawing on local features in the area.

A Planning Statement draws on the conclusions reached from all of the above
documentation and puts it into planning policy context. The NPPF is outlined in full with
the conclusion that the proposal is consistent with the approach set out therein. The
applicant identifies those policies from the 2006 Local Plan and the Submitted Version
of the Core Strategy which he thinks are relevant. The site is in the Green Belt but he
argues that the development is appropriate at is falls within one of the NPPF’s
exceptions — namely that it is limited infilling and provides affordable housing for local
community needs. His overall conclusion is that the proposal is sustainable
development providing locally affordable housing, and assisting the Council in meeting
its five year housing supply without significant or demonstrable adverse impact.

Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — Core Policy 2
(Development Distribution); Core Policy 3 (Natural and Historic Environment), ENV1
(Protection and Enhancement of Natural Landscape), ENV2 (Green Belt), ENV4 (Trees
and Hedgerows), ENV6 (Land Resources), ENV8 (Water Resources), ENV11
(Neighbour Amenity), ENV12 (Urban Design), ENV13 (Building Design), ENV14
(Access Design), HSG2 (Affordable Housing), HSG3 (Housing Outside Development
Boundaries) and TPT6 (Vehicle Parking)

The North Warwickshire Core Sirategy 2014 — NW1 (Sustainable Development); NW2
(Settlement Hierarchy), NW3 (Green Belt), NW4 (Housing Development), NW5 (Split of
Housing Numbers), NW6 (Affordable Housing Provision), NW10 (Development
Considerations) and NW12 (Quality of Development)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — the “NPPF”

The National Planning Practice Guidance 2014
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Observations

The site is wholly in the Green Belt. The Board will first have to assess whether the
proposal is inappropriate or not inappropriate development in the Green Belt using the
definitions in the NPPF. If it is found to be inappropriate then the presumption is one of
refusal unless there are material planning considerations to amount to the “very special
circumstances” of such weight to override the harm caused by that inappropriateness.
Whilst the applicant considers that his proposal is not inappropriate he does suggest
what those material circumstances might be — meeting a local affordable housing need;
assisting the Council’s five year housing supply, it being sustainable development and
that there are no significant or demonstrable adverse impacts. The Board will need to
explore all of these issues.

Recommendation

That the application be noted.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2014/0520

Backgroun Nature of Background
d Paper No Author Paper Date
1 The Applicant or Agent Application Forms, Plans | o5/10/5014

an

d Statement(s)

Note: This list of background papers excludes published documents which may be referred fo in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparting the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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18.0

18,1,

18.2.

18.3..

18.4,

18.5.

18.6.

18.7.

18.8.

18.8,

18.10.

18.11.

18.12.

18.13.

18.14.

v § anamars

“group

Lomdling Engnesis

G

CONCLUSIONS

The majorily of the site is lacated within Fiood Zong 1 (low risk), The norihern part of
the sitg is located within Flood Zones 2 and 3 (medium and High),

Onsite Ficod Zone 2 & 3 have bean estimates ¥rom EA fload maps and topographical
data-to be +15m and 114.5m AQL respectively,

The main channelisation of Fiood Zons 2 & 3 fiood waters is within Church Lane
some 2.7m downslope of the main development area ol the site.

The proposed development has taken due consideration of the tioodplain and =it
dwellings &re-located beyond the {locdplain,

Prefiminary desklop information and WRAP soil classification for the sits indicate the
underlying ground to be of low / poor permeability which may be unsuitable for
infillration systems as a primary means of surlace water disposal. Datailed grounc
investigation is required to canfirm:

In the avan! that delailed ground ifivastigation corifirms the- unsuitable Yor infiltration
systems, suriace waler discharge shall be to the fand drainage ditch aleng the
northern boundary.

Surface water flows from the site shall not excsed the Greenfield Rurioff rates and
where possible, provide a 20% reduction as betterment to ihe modelled downsiream
flood area.

Where post davelopment volume runaff excesds pre-develdpment volumes and the
residual velume cannol be reduced via infiliration, discharge from the site shall be
fimited to Qbar for ail return periods in accordance with The Gode for Sustairiable
Homas.

Maximium onsite attenuation volumes are eslimated at 257m3 {Greenficld Runoff) or
31tm3 (Qbar) to be atiervated in oversized pipswork, detenlion ponds and
underground geoceliular fanks.

Where practical, permeabie pavements, swales; ‘Smarl’ sponge-shall be considered
to provide water quality benefits prior to discharge o surface water 1o ground or
walercourses,

An allowance for climate change has been made within the hydraufit calculationg
within this report in accordance with The: NPPE.

Nolevels shall be raised nor material stockpiled within ihe floodpiain.

Proposed finished Hoor levals shall e set a minimum 600mm above the floondplain
levels and & minimum 150mm above the immediate surrounding ground.

Alt propoesed site levels shall e set 1o direct surface water flows away from
proparties.

AT " pwaprrr e o
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Cdrwiting Sogieenes

18.15. Bafe dcowss and egress can be mainiained al all times via Fasllang Faad during
fioad avenis,

18.16. The maing diainage nehwork sheb be offared i Severn Trent Waer for 5104
adoption. SURs leatures such as delention ponds shall be offered w the disirict
cauricl of Counly councl for mainlenance and adoplion. Underground geoceliular
anks and permeable pavemerts shall be maintained by a privale managament
sompany 10 be setup by the develypes,

18,17, Foul watkgr shall onngot [o the existing 228mis dia public combines sewer in Churah
Lane subject o lormat consent and $106 sawsr connestion appication 1o STW.

18.18. The above surface water and food risk mitipation measures gre dearnad appropriate
and sultable for this development.

HEBIIEERA ) A 3014 ’ Page 5T
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8) Application No: PAP/2014/0540 and PAP/2014/0542
Land at Durnos Nurseries, Old Holly Lane, Atherstone, CV9 2HD

Outline application for 620 dwellings together with a detailed application for 108
dwellings as a first phase for

Merevale and Blythe Estates and Bloor Homes Ltd
Infroduction

Members will be aware of these proposals as a consequence of presentations made to
them by the applicant in the last few months. The applications have now been
submitted.

This report is for information only and provides an introduction to the proposals
summarising them and the supporting documentation. It will also draw attention to the
relevant Development Plan background.

Consultations and notifications are underway and responses will be reported to the
Board in due course when it comes to determine the applications. These consultations
include local residents as well as the usual range of Agencies and infrastructure
providers.

The Site

The outline application covers an area of 31 hectares comprising four large arable fields
and the Durno Nursery site to the north west of Atherstone. It is bounded to the south by
Whittington Lane, the Aldi Distribution Centre and the residential site currently being
completed by Redrow Homes. To the east is the River Drive estate and the Sheepy
Road whilst to the north is Alder Mill and the River Anker. The west is demarcated by a
stream, hedgerows and open land. The land generally is flat falling evenly to the north
towards the River Anker.

It is bisected by Old Holly Lane which runs from the Aldi roundabout on the commercial
estate to the south to Alder Mill and the Sheepy Road. It connects with Rowland Way,
Holly Lane and to the AS.

There are a number of mature hedgerows within the site but most noticeably around its
perimeter and around the Nursery site itself. it is here foo where there is the greatest
concentration of trees. One large house, Westmoorlands, fronting Old Holly Lane would
remain outside of the site. The Innage Brook runs down from Rowland Way on the
eastern side of the site, under Old Holly Lane via a culvert to the River Anker. The
unnamed stream that runs along the western boundary flows from the balancing pond
and surface water attenuation measures on the Aldi site to discharge into the Anker.

The larger outline site is illustrated at Appendix A.
The first phase of the proposed development would be in the south-east corner of the

larger site and this essentially covers the whole of the Durno Nursery site. The first
phase site is at Appendix B.
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The Proposals

The outline application is for the residential redevelopment of the site with up to 620
dwellings, open space, landscaping and associated infrastructure. A Master Plan has
been submitted in order to illustrate a potential way in which this could be achieved. It is
attached at Appendix C.

The proposal would extend either side of a re-aligned Old Holly Lane to the west of its
present alignment. The northern and southern ends of the existing route would be
retained in order to provide access to the first phase as described above and also one
of the later phases. The central section would be converted to a combined footpath and
cycle way to enable links between and across the larger site. A central new open space
and amenity area would be created here.

The new road would run from the Aldi roundabout across Whittington Lane and then
west of the existing line to meet up with it at the northern end of the site. Residential
areas would be developed either side with access to it and through other phases. A new
access onto the Sheepy Road, north of River Drive would serve one phase to the east
of the course of the Innage Brook.

There would be pedestrian connections throughout the site and these would lead to
routes via Rowland Way so as to enable access to Gypsy Lane and the town as well as
across the Sheepy Road to enable access to the Royal Meadow Drive recreation area.

Bloor Homes have submitted a detailed application for the first phase of this Master
Plan — 108 dwellings — in the south east corner. This shows a more detailed estate
layout utilising access from the retained southern section of Old Holly Lane but with
improved re-alignment to meet the Aldi roundabout. There would be substantial
drainage attenuation measures alongside the Innage Brook to the east thus connecting
to those designed in connection with the Redrow Homes development.

The overall layout is attached at Appendix D and examples of house types are at
Appendix E. There would be 30% onsite provision of affordable housing and a further
contribution for off-site provision equivalent to an extra 10%.

A substantial amount of supporting documentation has been submitted with the two
applications. This is now summarised.

A Built Heritage Statement provides an assessment of the proposals on the existing
heritage assets in the locality. The site itself contains no such assets but it is close to a
number of Listed Buildings, to a Registered Park and Garden at Merevale Hall which
itself is a Grade 2 star Listed Building and the most prominent of the Listed structures.
The closest Listed Buildings are at Whittington Farm, the Sheepy Road bridge and
Pinwall Farm. There are two Conservation Areas in Atherstone. The assessment
describes the historic development of the town through to the present time. It aiso
describes the surrounding Listed Buildings, their settings and significance. Its overall
conclusion is that there would be limited harm to the setting of the nearby Listed
Buildings, but that some form of recognition should be given to the historic route of Old
Holly Lane from the bridge to the Hall. There would be no impact on the character and
appearance to the Conservation Areas.
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An Archaeological Assessment points to no designated assets being present at the site
or within a wider area, and that it contains a low potential for the presence of unknown
assets. Saxon finds arising from the Redrow development to the south suggests the
possibility of extension of these finds into the larger site and as a consequence planning
conditions are to be considered.

A detailed Arboricultural Report has been undertaken for the Phase 1 development that
of the Durno Nursery site in view of its past use. The survey shows many dense groups
of trees, both native and non-native, but generally all are of low quality and common
being typically for use as amenity planting. No high quality trees were found. The
proposed redevelopment would remove these trees as they are centrally located and
the impact of their loss would be considered not to be high. Improvements to the
nursery's access would necessitate further removal of trees. The perimeters of the site
are significant as they are marked by a substantial hedgerow to the north and east as
well as a combination of trees and hedgerows to the south. New planting is
recommended to enhance these features.

An Ecology Report concludes that the [arger site is dominated by habitats of negligible
nature conservation interest but that those of the highest interests are to be retained ~
the Innage Brook, hedgerows and scattered trees. New drainage attenuation measures
and open space would greatly enhance the overall value of the site. There are no
statutory or non-statutory nature conservation designations affecting the site although
there are five SSSI's within five km and a number of potential local sites nearby. The
closest being the balancing pond on the Aldi site. In terms of species the the site is
considered to be of low local importance only for bats, badgers and water voles and of
negligible importance to reptiles, otters, great crested newis and other invertebrates.
Mitigation measures and bio-diversity enhancements will be important to raise the
ecological value of the whole site.

A Landscape and Visual Appraisal describes the setting and sets out that the site lies
within the “Anker Valley” designation of the North Warwickshire Landscape Character
Appraisal of 2010. This describes a broad, gentle topography of the valley and the open
landscape with a few areas of woodland and pockets of riparian scrub within a
predominantly arable landscape, but with variation as a result of a variety of urban land
uses as well as setilements both large and small. The Appraisal concludes that the
proposals do integrate with the urban edge of Atherstone and that appropriate retention
of hedgerows, trees and the brooks means that the scale of the development proposed
has limited landscape impact and that its “envelope” fits into existing features. There
would clearly be some loss of landscape character but overall it is concluded that it is a
limited loss.

A Noise Assessment concludes that mitigation measures should be built into the design
of the houses — e.g. appropriate glazing — particularly along the realighed route of the
road.

A Travel Plan outlines that the development would comprise a series of walkable
neighbourhoods benefitting from access to formal and informal open space, and with
opportunities for footpaths and cycle connections to the wider area and particularly to
the town. These links are said to be easy to use following “desire” [ines. The town is well
served by public transport and these services are within the normally accepted 2km
walking distance as is the majority of the town centre facilities. Schools however are
little more distant.
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A Flood Risk Assessment describes the topography of the site and its geological
underlay. The River Anker is to the north and the Innage Brook to the east and the
stream along the western boundary are described. The Assessment concludes from its
work that fluvial flooding is likely as consequence of the development from both the
Brook and the Anker. The applicants have therefore updated the EA’s modelling, which
was out of date, to include the Brook and the western stream in order to show both 1 in
a 100 and 1 in a 1000 year floods. This now shows that the site would be in Flood Zone
1, the least vulnerable but that parts of the siie would be in Flood Zones 2 and 3. The
conclusion is that with appropriate sustainable attenuation measures, particularly
alongside the Innage Brook, the whole site is capable to being developed without
causing flood impacts. The Assessment indicates that Severn Trent Water has no
objection to the foul water using the existing Atherstone works where there is capacity.

A Transport Assessment indicates that the location is a suitable site for the proposed
development, including a network of pedestrian and cycle routes and links that
penetrate the whole site and link with existing connections into the town. The Master
Plan includes a hierarchy of suitable routes and the Assessment concludes that the
surrounding road network has capacity. The re-alignment of the road over the rail bridge
to the south of the site is supported.

A Design and Access Statement describes the site and outlines how the main
components of the Master Plan have been arrived at and for the first phase of the
development

A Consultation Document provides a description of the pre-application consultation
carried out by the applicant prior o submission with exiracts of the exhibition material
displayed, and summaries of the feedback received. The main issues raised were
impacts on the environment, particularly flooding, the highway network and existing
services in the town. The applicant explains that on the flooding issue the whole issue
has been updated and re-modelled and sustainable drainage measures introduced. In
respect of highway matters it is said that the relevant Authorities are supportive in
principle and that impact on local services will be dealt with through a Section 106
Agreement involving developer contributions.

A Planning Statement outlines the existing planning policy background at the local and
national level particularly referring to the Core Strategy and the emerging Site
Allocations Document. It sets out how the applicant considers that the proposals accord
with this background.

Section 106 matters are included in the Planning Statement. Aside from the affordable
housing matter the statement confirms a willingness to include an education
coniribution; an open space and sustainable drainage system maintenance contribution
and the realignment of the highway over the railway bridge.
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Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — ENV4 (Trees and
Hedgerows); ENV6 (Land Resources), ENV8 (Water Resources), ENV11 (Neighbour
Amenity), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design),
ENV15 (Conservation), HSG2 (Affordable Housing), TPT1 (Transport Considerations),
TPT3 (Access and Sustainable Travel) and TPT6 (Vehicle Parking)

The North Warwickshire Core Strategy 2014 — NW1 (Sustainable Development); NW2
(Settlement Hierarchy), NW4 (Housing Development), NW5 (Split of Housing Numbers),
NWG6E (Affordable Housing Provision), NW10 (Development Considerations), NW11
(Renewable Energy and Energy Efficiency), NW12 (Quality of Development), NW13
(Natural Environment), NW14 (Historic Environment), NW16 (Green Infrastructure),
NW18 (Atherstone), NW20 (Services and Facilities) and NW22 (Infrastructure)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — (the “NPPF")
The Draft Pre-Submission Site Allocations Plan 2014

The Council's Affordable Housing SPD 2008

The Council's Green Space Strategy 2008

Observations

These are the most substantial housing proposals ever considered by this Council.
They have been submitted in direct response to the Government's NPPF and as a
consequence of the Borough Council’s work on replacing its 2006 Local Plan with the
new Core Strategy to plan for growth in the Borough up to 2029.

The Board will have to assess whether the proposals accord with both parts of the
Development Plan — that is to say the saved policies of the Local Plan as well as the
recently adopted Core Strategy. The latter will carry more weight in the case of conflict
as it is up to date, based on evidence and has found to be sound, thus fully according
with the NPPF. The Council’s progress on identifying preferred sites for allocations to
meet housing requirements will also carry weight in this judgement.

As is the case with all development proposals, it will be necessary to establish what the
likely impacts might be. In this case the proposal is large and the range of impacts is
wider but not unusual. The scope of the supporting documentation described above
focusses on the main issues — flooding, highways and services are probably the main
ones — and these too reflect the outcome of the public consultation undertaken prior to
the submission. All of the relevant Agencies have been consulted on the application,
and their responses will be reported as part of the determination process. Members will
wish to know that in view of the flooding issues here, additional consultation has been
undertaken with an independent consultant who has been specifically requested to look
at the applicant’s Flood Risk Assessment and the Environment Agency's response to it.
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The scale of the proposal also has impacts beyond the site particularly in terms of the
town’'s services and facilities. The Education Authority and local health providers have
been involved at pre-application stage and they have now been formally consulted on
the submitted proposals. The applicants have indicated their willingness to deal with
contributions through a Section 106 Agreement.

It will be seen that the proposals include full 40% provision of affordable housing — 30%
on site and a 10% off-site contribution as was followed in the recent Redrow Homes
development of Rowland Way. This pattern would be fikely to be followed throughout
the remainder of the larger site.

At this stage, this report is for information purposes alone as the consultation period has
just commenced. A determination report for the applications will be brought to the Board
in due course. The documents referred to in this report are all available to view on-line
and a full set is also available in Atherstone Library. All Members can view the sites
from the surrounding highway network, but a full site visit is recommended below for
those wishing to do so.

Recommendation

That the applications be noted and that the Board undertakes a visit to and around the
site.

47194



BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2014/0540

Backgroun
d Paper No

Author

Nature of Background
Paper

Date

1

The Applicant or Agent

Application Forms, Plans
and Statement(s)

13/10/14

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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General Development Applications

PAP/2014/0446
PAP/2014/0433
PAP/2014/0302
PAP/2014/0301
PAP/2014/0157
PAP/2014/0399
PAP/2014/0569

9) Application No:
10) Application No:
11)  Application No:
12)  Application No:
13) Application No:
14)  Application No:
15) Application No:
INTRODUCTION

In recent months a significant number of planning applications have been received
proposing new housing across the settlement of Austrey. The various applications are
set out in the table below.

Application | Address Application Number of Planning Context
Number Type dwellings
Proposed
PAP/ Land North | Fult Planning | 38 dwellings Outside Development
2014/0446 | Of Manor Application (13n0: 3 Boundary
Barns, bedroom
Newton houses; 3 no: Not allocated in the
Lane, 2 bedroom Site Allocations Plan
Austrey bungalows; 10
no: 2 bed Not allocated in the
houses and 12 | Draft Neighbourhood
no: 1 bed Plan
apartments)
PAP/ Land Outline 5 dwellings Mostly Outside
2014/0433 | Adjacent Planning Development
And Rear Application Boundary
Of Manor
Croft, With details of Not allocated in the
Newton means of Site Allocations Plan
Lane, access,
Austrey layout. Not allocated in the
Draft Neighbourhood
Plan _
PAP/ Land Outline 10 dwellings Outside Development
2014/0302 | Adjacent Planning Boundary
The Application
Headlands, Not allocated in the
Warton With details of Site Allocations Plan
Lane, means of
Austrey access. Allocated in the Draft
Neighbourhood Plan
PAP/ Land South | Outline 4 dwellings Qutside Development
2014/0301 | of Pumping | Planning Boundary
Station Application
Warton Not allocated in the
Lane With details of Site Allocations Plan
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Austrey means of
access. Allocated in the Draft
Neighbourhood Plan
PAP/ Applegarth | Outline 14 dwellings QOutside Development
2014/0157 | and The Planning Boundary
Croft, Application
Norton Hill, Allocated in the Site
Austrey With details of Allocations Plan
means of
access. Allocated in the Draft
Neighbourhood Plan
PAP/ 4 Warton Outline 3 dwellings Inside Development
2014/0399 | Lane, Planning Boundary
Austrey Application
With details of
means of
access,
appearance,
layout and
scale
PAP/ Crisps Qutline 40 dwellings Outside Development
2014/0569 | Farm Planning Boundary
Church Application
NB Lane Allocated in the Site
Application | Austrey With details of Allocations Plan
received means of
and access. Allocated in the Draft
currently Neighbourhood Plan
being
checked to
ascertain
thatitis a
valid
planning ~
application.
Consultatio
n yet to be
undertaken

It is a very rare occurrence that so many proposals are submitted seeking housing
development in the same settlement in such a short period of time. Whilst it is
appropriate to consider each proposal as a separate entity, on its merits, it is also
appropriate to have regard to the wider picture across the settlement.

This section of the report will set out the policy context that applies in respect of all of

the applications looking at Development Plan Policy and identified housing need as well

as setting it in the context of NPPF guidance.
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CONTEXT
Development Plan:

North Warwickshire Core Strategy (October 2014):

The North Warwickshire Core Strategy was adopted on 9 October 2014. There is
consequently a material change in the weight to be afforded to its policies. It is up to
date, adopted and in accordance with the NPPF. It will be afforded full weight.

The following Strategic Objectives of the Core Strategy are relevant to the above
planning applications:

S01 — To secure a sustainable pattern of development reflecting the rural character of
the Borough

S02 - To provide for the housing needs of the Borough

SO6 - To deliver high quality developments based on sustainable and inclusive designs
SO7 - To protect and enhance the quality of the natural environment and conserve and
enhance the historic environment across the Borough

SO8 - To establish and maintain a network of accessible good guality Green
Infrastructure, open spaces, sports and recreational facilities

S09 - To ensure the satisfactory provision of social and cultural facilities

The following Policies of the Core Strategy are relevant to the above planning
applications:

NW1 — Sustainable Development
NW2 — Settlement Hierarchy

NW4 — Housing Development

NWS5 — Split of Housing Numbers
NWG - Affordable Housing Provision
NW10 — Development Considerations
NW11 — Renewable Energy and Energy Efficiency
NW12 — Quality of Development
NW13 — Natural Environment

NW14 — Historic Environment

NW15 — Nature Conservation

NW?22 - Infrastructure

Policy NW1 indicates that planning applications that accord with the policies in this Core
Strategy (and where relevant, with other policies in Neighbourhood Plans) will be
approved without delay, unless material considerations indicate otherwise.

Policy NW2 sets out the Seftlement Hierarchy in the Borough indicating the type of
development that will be suited to different categories of settlements. Austrey is
identified as a Category 4 settlement because it has limited facilities and accessibility
and is deemed to be in the lower order of sustainable locations for new development.
Policy NW2 sets out that development will be limited to that identified in the Core
Strategy or has been identified through a Neighbourhood or other locality plan.

NW?2 also indicates that development for affordable housing outside of development

boundaries will only be permitted where there is a proven local need; it is small in scale
and is located adjacent to a village.
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Policy NW4 sets the minimum number of dwellings (3,650) that are required across the
Borough throughout the plan period. It confirms that there should be a variety of types
and tenures that reflect settlement needs and that development will only occur if the
appropriate infrastructure is available or can be made available and sites will be
released in order to ensure a consistent delivery of housing for the Borough.

Policy NW5 indicates the split of housing according to a settlement hierarchy. In
respect of Austrey, it is identified as one of the Category 4 settlements, and it is set out
that it will cater for a minimum of 40 units, usually on sites of no more than 10 units at
any one time depending on viability. It confirms that a Neighbourhood Plan may
allocate more.

Policy NW6 sets out the requirements for affordable housing. On schemes of 15 or
more dwellings 30% of housing provided on-site will be affordable, except in the case of
Greenfield (previously agricultural use) sites where 40% on-site provision will be
required. On schemes of between 1 and 14 inclusive units 20% affordable housing
provision will be provided. This will be achieved through on site provision or through a
financial contribution in lieu of providing affordable housing on-site. This will be
calculated using the methodology outlined in the Affordable Housing Viability report or
subsequent updated document and is broadly equivalent to on-site provision.

North Warwickshire Local Plan 2006 (Saved Policies):

ENV4 - Trees

ENV8B — Water Resources

ENV10 - Energy Generation and Energy Conservation

ENV11 - Neighbour Amenities

ENV12 - Urban Design

ENV13 — Building Design

ENV14 — Access Design

ENV16 - Listed Buildings, non-Listed Buildings of Local Historic Value and Sites of
Archaeological Importance (including Scheduled Ancient Monuments)
HSG4 — Densities

TPT1 - Transport Considerations in New Development

TPT6 — Vehicle Parking

Other Relevant Material Considerations

Site Allocations Plan (Draft Pre-Submission June 2014)

The following is the complete extract from the Site Allocations Plan (SAP) as it relates to
Austrey.

5.63 The village lies mosty north of the church and is situated within atfractive countryside
close o the Leicestershire border. it consists of approximately 400 houses, two
churches, a primary school and a pre-school, public houss, 2 playing fields and a
shopipost office. There are also some ancient earthworks in the field by the church
and ridge and furrow surviving in a few surrounding fields.

564 The village has an active community and Patish Coundll, which is currently developing
a neighbourhood plan. There are at least 14 Listed Buildings/Structures, some with
altered fronts, but at least five of them show old timberframing. The village has
firnited services and its rural location and limited public transport services reduce its
sustainability and capacity/potential for significant new development. Neveriheless
thera is some potential for small scale redeveiopment or expansion.

‘Total amount of housing units to be provided = 40
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5685  Since the 1% of April 2011 only 1 unit is avaitable with valid extant planning consent
within Ausirey Parish. There is a need to identify a minimum of approximately 40 units
and there are a number of sites potentially available to address this need. The
principal site ufilises & number of landowners sireiching from Main road to Church
Lane and will help address a number of needs indicated by the Parish, including
provision of a village green open space area and parking for the church and village
hall, both of which are currenily limited In availabllity. This figure may need to be
intreased if viabilily issues arise to ensure the delivery of the facilities sought. An
element of flexibility is built info the site allocations to ensure defivery to meet the
housing regquirement.

Site ADDRESS Site Net ISSUES & SITE REQUIREMENTS
atlocation size Figures | IDENTIFIED

s code {ha)

AUSY4 Land between | 2.25 40 New Access from Main Road io serve siles
{Formarly | Main Road off Church Lane. Parking and Open Space
AUS1h, and Crisp to be included comprising village green {or
AUS 7 & | Farm Church off site delivery if agreed with parish as part
£5143 Lane Austrey of neighbourhood Flan} and parking for

village hall and church, Careful and
sensitive design is required {o address the
proximity of the Grade 2* Church. Trial
trenching for archasological impact is also

recommended.
ALIS4 Applegarth, 0.29 +|20 May involve demoliion of exisiing dwelling
{Combines | Norton Hill 0.49 to enable access. Net figures reflect
AUS 4 & redevelopment  of on-site  dwellings.
3} Retention of existing dwellings would be

preferred and better reflect village character.
Trial trenching for archaeological impact

recommended.
AbJS2/9 Haolty Bank | 0.27 7 STA concems over lack of foolway,
Farm, No aithough road frontage improvement is
Mans  Heath possible ufilising both sites. Retention of
Lane existing coftage on site frontage and

convenea Darns [0 Fear In comimercial use)
expected to refsin character of site which
adjoins a number of listed buildings.
Developable area primarily on northem
AUSBY part of site utilising AUS2 frontage to
enable highway improvements..

TOTAL OF PROPOSED SITES 87

The site at Holly Bank Farm now has planning permission for 3 dwellings (granted
earlier this year) and the two remaining allocated sites are the subject of current
planning applications.

Government Advice: National Planning Policy Framework (NPPF).
Achieving Sustainable Development;

Core Planning Principles,

Delivering a wide Choice of High Quality Homes,

Conserving and Enhancing the Natural Environment

Conserving and Enhancing the Historic Environment

The Austrey Neighbourhood Plan.
The Austrey Parish Council has produced a first consultation draft of the Neighbourhood
Plan, which, amongst other things, allocates land for housing. It must be stated that the
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Neighbourhood Plan is at a very early stage of preparation, it carries little weight until it
is voted for in a referendum and is then formally adopted. At this early stage of
preparation there is some uncertainty about the final form of the Plan and whilst it is
indicative of the direction of travel of the Parish it can be afforded only little weight in the
consideration of the planning applications.

Local Finance Considerations: New Homes Bonus (NHB) will apply in respect of all of
these proposals.

Context - Housing Need

When several of these proposals were first presented the Council was unable to
demonstrate that it had identified a five year, or five year plus twenty percent buffer, of
housing land supply. This leant greater prospects to sites which would normally not be
supported but which were in locations on the periphery of existing settlements, in
relatively sustainable positions. However, since then, the Council has calculated its
current housing land supply. As at 30 September 2014, the Council can demonstrate
6.3 years supply. There is therefore an argument to suggest that there is no pressing
need to approve applications for housing development that are not on allocated land or
in locations beyond identified Category 4 settlement boundaries at this time.

Context- Presumption in Favour of Sustainable Development

The NPPF states that development that is sustainable should go ahead — a presumption
in favour of sustainable development should be the basis for and every decision.
Development proposals that accord with the development plan should be approved
without delay.

Applications for planning permission must be determined in accordance with the
development plan, unless material considerations indicate otherwise. Paragraph 12 of
the NPPF affirms that proposed deveiopment that conflicts with an up-to-date Local
Plan should be refused unless other material considerations indicate otherwise.

Given the up to date position of the Development Plan, where a proposal would be
contrary to its provisions, it is necessary to examine whether there are any material
considerations that indicate that the proposal should be supported contrary to the
provisions of the Development Plan.

Consultations Generic to All Applications

Landscape Manager — Highlights the needs for a hew play space in Austrey. Thereis a
small equipped play area at Hollybank, but this is very limited, and the one at the
playing field at Newton Lane is too far for unaccompanied children to access safely.
Land and financial contributions are both required in order to provide a play area in the
village — which might need to come from several sources.

Warwickshire County Council Development Management - Austrey Primary is currently
able to meet the demand from all of the proposed developments for Primary age pupils,
therefore no contribution is requested for this age group. The local Secondary School,
The Polesworth Academy is currently full to capacity and forecast to remain so,
however the school has a significant proportion of children from out of County who
would subsequently be displaced to create space for local children, therefore no request
will be made for secondary / sixth form pupils.
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Matters Concerning Cumulative Impact

It is in the above context that all eight applications must now be considered on their own
merits. However, before turning to each application, the following considerations are
relevant to cumulative impact.

The Education Authority confirms that there would be no adverse impact on education
provision in the event that planning permission is forthcoming for all of the current
applications (NB. This excluded the latest application at Crisps Farm because that
application was not received at the point that that the Education Authority was
consulted)

The cumulative scale of development will help maintain, and potentially improve the

viability of improving, existing services and facilities. The market will respond to
increased demand for health and dental services.
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