
To: The Deputy Leader and Members of the 
Planning and Development Board 

 
 (Councillors Butcher, Barber, L Dirveiks, 

Humphreys, Lea, May, B Moss, Phillips, 
Sherratt, Simpson, A Stanley, Sweet, Turley, 
Watkins and Winter)  

 
For the information of other Members of the Council 
 

 
 
 
 
 
 
 
 
 
 

 

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

13 OCTOBER 2014 
 

The Planning and Development Board will meet in                   
The Council Chamber, The Council House, South Street, 
Atherstone, Warwickshire CV9 1DE on Monday 13 
October 2014 at 6.30 pm. 

 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on 

official Council business. 
 
3 Disclosable Pecuniary and Non-Pecuniary 

Interests  
 
 

 
 
 
 

This document can be made available in large print 
and electronic accessible formats if requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
 



4 Minutes of the meetings of the Board held on 14 July, 11 August 
and 8 September 2014 copies herewith to be approved as a 
correct record and signed by the Chairman. 

 
PART A – ITEMS FOR DISCUSSION AND DECISION  

(WHITE PAPERS) 
 
5 Budgetary Control Report 2014 / 2015 - Period Ended 30 

September 2014 - Report of the Assistant Director 
(Finance and Human Resources) 
 
Summary 
 
The report covers revenue expenditure and income for the period from 
1 April 2014 to 30 September 2014. The 2014/2015 budget and the 
actual position for the period, compared with the estimate at that date, 
are given, together with an estimate of the out-turn position for services 
reporting to this Board. 
 
The Contact Officer for this report is Nigel Lane (719371). 

 
6 Planning Applications – Report of the Head of Development Control. 
 

 Summary 
 

 Town and Country Planning Act 1990 – applications presented for 
determination 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 
7  Tree Preservation Order – Report of the Head of Development 

Control. 
 

 Summary 
 

 A request for Tree Preservation Orders to be considered for trees in 
Coleshill has been investigated and a recommendation made 
accordingly. 

 

 The Contact Officer for this report is Jeff Brown (719310). 
 

 
 

PART C – EXEMPT INFORMATION 
(GOLD PAPERS) 

 

8 Exclusion of the Public and Press 
 

 Recommendation: 
 

 That under Section 100A(4) of the Local Government Act 
1972, the public and press be excluded from the meeting for 



the following items of business, on the grounds that it 
involves the likely disclosure of exempt information as 
defined by Schedule 12A to the Act. 

 
9 Breaches of Planning Control – Report of the Head of Development 

Control 
 

The Contact Officer for this report is Jeff Brown (719310). 
 
 
 
 
 
 
 
 
 
 
 
 

JERRY HUTCHINSON 
Chief Executive 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 

MINUTES OF THE             14 July 2014 

PLANNING AND DEVELOPMENT BOARD 
 

Present:  Councillor Butcher in the Chair. 
 
Councillors Humphreys, Lea, Lewis, May, B Moss, Phillips, 
Sherratt, Simpson, Smith, A Stanley, Sweet, Turley, Watkins and 
Winter  
 
Apologies for absence were received from Councillors Barber 
(substitute Councillor Smith) and L Dirveiks (substitute Councillor 
Lewis). 
 
Councillor Hayfield was also in attendance and with the consent 
of the Chairman spoke on Minute No 14 Planning Applications 
(Application No 2013/0452 - Land adjacent to Castle Close, 
Coventry Road, Fillongley).   
 

11 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 Councillor Lea declared an interest in Minute No 14 Planning 
Applications (Application No 2014/0013 - KSD Recyled Aggregates Ltd, 
Lichfield Road, Curdworth, Sutton Coldfield, B76 0BB) and took no part 
in the discussion or voting thereon. 
 
 Councillor Watkins declared an interest in Minute No 14 Planning 
Applications (Application No 2014/0167 - The Depot, Station Road, 
Arley, Warwickshire, CV7 8FG) and took no part in the discussion or 
voting thereon. 
 
 Councillors Humphreys and Winter declared an interest in Minute No 14 
Planning Applications (Application No 2014/0168 - Ivy Cottage, 
Freasley, B78 2EZ) left the meeting and took no part in the discussion 
or voting thereon. 

 
12 Minutes 
 
 The minutes of the meetings of the Board held on 10 March, 14 April, 19 

May and 16 June 2014, copies having been previously circulated, were 
approved as a correct record and signed by the Chairman. 

 
13 Budgetary Control Report 2014/2015 – Period Ended 30 June 2014 
 

The Assistant Director (Finance and Human Resources) reported on the 
revenue expenditure and income for the period from 1 April 2014 to 30 
June 2014. The 2014/2015 budget and the actual position for the period, 
compared with the estimate at that date were detailed, together with an 
estimate of the out-turn position for services reporting to the Board. 
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Resolved: 

 
 That the report be noted. 
 
14 Planning Applications 
 
 The Head of Development Control submitted a report for the 

consideration of the Board. Details of correspondence received since 
the publication of the agenda is attached as a schedule to these 
minutes.  
 
Resolved: 
 
a That  in respect of Application No 2014/0013 (KSD Recyled 

Aggregates Ltd, Lichfield Road, Curdworth, Sutton Coldfield, 
B76 0BB) the Council strongly objects to this proposal on the 
following grounds: 

 
1. The site is in the Green Belt and it is not considered 

that there are the very special circumstances of such 

weight to override the presumption of refusal for this 

inappropriate development. 

2. The proposals would cause substantial harm to the 

setting of Dunton Hall, a grade 2 Listed Building. 

3. The proposal for the green waste plant would lead to 

an over- supply of such facilities within the Borough. 

4. These grounds would cause adverse environmental 

impacts and thus not accord with policy CS3 of the 

Waste Core Strategy 2013. 

b That provided the applicant first enters in to a Section 106 
Agreement to provide an off-site contribution for affordable 
housing as set out in Appendix A to the report of the Head of 
Development Control, Application No 2013/0452 (Land 
adjacent to Castle Close, Coventry Road, Fillongley) be 
approved subject to conditions set out in the report and to 
any additional conditions required by the Highway Authority; 

 
 [Speakers Adrian White and Matthew White] 
 

 c That Application No 2014/0080 (Cherry Tree Farm, Atherstone 
Road, Hartshill, CV10 0TB) be approved subject to the 
conditions set out in the report of the Head of Development 
Control;  

 
 [Speakers John Lorriman and James Hammond] 
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 d That Application No 2014/0167 (The Depot, Station Road, 

Arley, Warwickshire, CV7 8FG) be approved subject to the 
amendment of condition 5 to read as follows 

 
  “5 No car transporters shall deliver any cars to or take 

any cars away from the site.”  
 
  [Speaker Ben Henry] 
 

e That in respect of Application No 2014/0168 (Ivy Cottage, 
Freasley, B78 2EZ)  

 
i planning permission be refused for the reasons set out 

in the report of the Head of Development Control; and 
 
ii the Assistant Chief Executive and Solicitor to the 

Council be authorised to issue an enforcement notice 
requiring the removal of the wall, the greenhouse, the 
hen house, the potting shed and the raised planting 
beds together with the restoration of the land to its 
former condition, within a period of three months. 

 
[Speakers Peter Farmer and Richard Smith] 

 
 f That subject to the Highway Authority having no objection, 

Application No 2014/0228 (1-7 (odd nos), Church Walk, 
Mancetter, Atherstone, CV9 1PZ) be approved subject to the 
conditions set out in the report of the Head of Development 
Control.  

 
  [Speaker John Holt] 

 
15 Five Year Housing Supply 
  

The Assistant Chief Executive and Solicitor to the Council reported on 
the latest information in respect of the five year housing supply. 
 
 Resolved: 

 
 That the report be noted. 

 
16 Exclusion of the Public and Press 

   
 Resolved:  
 

That under Section 100A(4) of the Local Government Act 1972, 
the public and press be excluded from the meeting for the 
following item of business on the grounds that it involves the 
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likely disclosure of exempt information as defined in Schedule 
12A to the Act. 

 
17 Breaches of Planning Control 
 

The Head of Development Control reported on an alleged breach of 
planning control and the Board was asked to agree a suggested course 
of action. 
 
Resolved:  

 
That in respect of land to the rear of 125a Coleshill Road, 
Hartshill, the Solicitor to the Council be authorised to take 
legal action through the Magistrates’ Court in response to 
the non-compliance with an extant Enforcement Notice. 

 
 
 
 
 
 
 

D Butcher 
Chairman 
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Planning and Development Board 
14 July 2014 

Additional Background Papers 
 
 
Agend
a Item 

Application 
Number 

Author Nature Date 

 
6/2 
 

 
PAP/2013/0452  

 
Warwickshire County 
Council 
 
Mr Purchase 
 
Mr Purchase 
 
Anon 
 
Petition (50 signatures) 
 
Anon 

 
Consultation 
 
Objection 
 
Objection 
 
Objection 
 
Objection 
 
Objection 

 
7/7/14 
 
13/7/14 
 
13/7/14 
 
14/7/14 
 
14/7/14 
 
14/7/14 

 
6/4 

 
PAP/2014/0167 

 
Warwickshire County 
Council 

 
Consultation 

 
8/9/14 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 

MINUTES OF THE             11 August 2014 

PLANNING AND DEVELOPMENT BOARD 
 

Present:  Councillor Butcher in the Chair. 
 
Councillors Barber, Davis, L Dirveiks, Lea, May, Moore, Morson, 
Phillips, Sherratt, Simpson, Smith, Sweet, Turley and Winter  
 
Apologies for absence were received from Councillors Humphreys 
(substitute Councillor Smith), B Moss (substitute Councillor 
Morson), A Stanley (substitute Councillor Moore) and Watkins 
(substitute Councillor Davis). 
 
Councillor Fox was also in attendance.  
 

18 Disclosable Pecuniary and Non-Pecuniary Interests 
 
None were declared at the meeting. 

 
19 Planning Applications 
 
 The Head of Development Control submitted a report for the 

consideration of the Board.  
 
Resolved: 
 
a  That in respect of Application No 2014/0015 (Land at Hill 

Farm, Plough Hill Road, Galley Common, Nuneaton) 
Nuneaton and Bedworth Borough Council be informed that 
whilst the Council has no objection to the proposal, it does 
raise concerns about the impacts of the development as set 
out in the report of the Head of Development Control; 

 
b That Application No 2014/0282 (1 Farm Lane, Grendon, 

Atherstone, CV9 3DR) be refused for the reasons set out in 
the report of the Head of Development Control; 

 
  [Speaker Ellie Jones] 
 

c That in respect of Application No 2014/0339 (Daw Mill 
Colliery, Daw Mill Lane, Arley) a site visit be undertaken prior 
to determination; and 

 
d That the report in respect of Application No 2014/0345 (C W 

Young Limited (Builders Yard), Common Lane, Corley, 
Coventry, Warwickshire, CV7 8AQ be noted. 
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20 Progress Report on Achievement of Corporate Plan and 
Performance Indicator Targets April – June 2014 

 

The Board was informed of progress with the achievement of the 
Corporate Plan and Performance Indicator targets relevant to the 
Planning and Development Board for April to June 2014. 
 

 Resolved: 
 

 That the report be noted. 
 
21 Neighbourhood Plan Designation Consultation Periods 

 
The Assistant Chief Executive and Solicitor to the Council reported on a 
proposal for the time period for the formal consultation on 
Neighbourhood Plan Designations to be 8 weeks. 

 
 Resolved: 

 
That the Neighbourhood Plan Designation consultation period be 
for 8 weeks. 

 
 
 
 
 
 
 

D Butcher 
Chairman 
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NORTH WARWICKSHIRE BOROUGH COUNCIL 
 

MINUTES OF THE             8 September 2014 

PLANNING AND DEVELOPMENT BOARD 
 

Present:  Councillor Butcher in the Chair. 
 
Councillors L Dirveiks, Humphreys, Lea, May, Moore, Phillips, 
Sherratt, Simpson, A Stanley, Sweet, Turley and Winter  
 
Apologies for absence were received from Councillors Barber and 
B Moss (substitute Councillor Moore)  
 

22 Disclosable Pecuniary and Non-Pecuniary Interests 
 
 None were declared at the meeting. 

 
23 Planning Applications 
 
 The Head of Development Control submitted a report for the 

consideration of the Board. Details of correspondence received since 
the publication of the agenda is attached as a schedule to these 
minutes.  
 
Resolved: 
 
a That in respect of Application No: 2014/0017 (Tamworth 

Road/Bennetts Road South, Coventry) this Council urges  
Coventry City Council  to meet its housing needs within its 
own area and particularly on brownfield land and at the 
highest possible densities. As a consequence this Council 
strongly objects to this proposal being inappropriate 
development in the Green Belt. In view of the City Council’s 
work in undertaking a review of the Green Belt, the Borough 
Council would urge the City Council to defer determination of 
this application until completion of this review; 

 
b That consideration of Application No: 2014/0031 (Priory Farm 

Karting Circuit, Priory Farm, Robeys Lane, Alvecote, B78 
1AR) be deferred; 

 
 [Speakers Stephen Doyle, Antony Madge and Charles 

Graham] 
 
c That Application No: 2014/0293 (The Woodlands, Watling 

Street, Dordon, B78 1SS) be approved subject to the addition 
on new condition (v) as follows and the remaining conditions 
to be renunbered accordingly 
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 “(v) All vehicle sales from the site shall be undertaken via 
advertisement and marketting on the internet and specifically 
not through the display of any signage whatsoever at the 
site.”  

 
 [Speaker Chris Nash] 

 
d That Application No: 2014/0316 (Littlebrook Farm, 

Birmingham Road, Ansley, CV10 9PU) be approved subject 
to conditions set out in the report of the Head of 
Development Control.  

 
 [Speaker Anna Summat]  
 

24 Government Consultation 
  

The Head of Development Control reported that the Government had 
published a further consultation paper with a view to removing more 
development from the need to submit a planning application and to 
speed decision making. The Council was invited to submit its 
representations. 
 
 Resolved: 

 
 That the Head of Development Control be ask to respond to the 

consultation as set out in his report. 
 
 
 
 
 
 
 
 

D Butcher 
Chairman 
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Planning and Development Board 
8 September 2014 

Additional Background Papers 
 
 
Agenda 
Item 

Application Number Author Nature Date 

 
4/2 
 

 
PAP/2014/0031  

 
Councillor Cooke 

 
Representation 
 

 
28/8/14 
 

 
4/3 

 
PAP/2014/0293 

 
Agent 

 
Representation 

 
3/9/14 
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Agenda Item No 5 
 

Planning and Development Board 
 
13 October 2014  
 

Report of the Assistant Director 
(Finance and Human Resources) 

Budgetary Control Report 2014 / 2015 
Period Ended 30 September 2014 

 
1 Summary 
 
1.1 The report covers revenue expenditure and income for the period from 1 April 

2014 to 30 September 2014. The 2014/2015 budget and the actual position 
for the period, compared with the estimate at that date, are given, together 
with an estimate of the out-turn position for services reporting to this Board. 

 
 
 
 
 
 
 
 
2 Consultation 
 
2.1 Councillors Butcher, N Dirveiks, Smith and Sweet have been sent an 

advanced copy of this report for comment. Any comments received will be 
reported verbally at the meeting. 

 
3 Introduction 
 
3.1 Under the Service Reporting Code of Practice (SeRCOP), services should be 

charged with the total cost of providing the service, which not only includes 
costs and income directly incurred, but, also support costs relating to such 
areas as finance, office accommodation, telephone costs and IT services. The 
figures contained within this report are calculated on this basis. 
 

4 Overall Position 
 
4.1    Net controllable expenditure for those services that report to the Planning and 

Development Board as at 30 September 2014 is £18,756 compared with a 
profiled budgetary position of £197,800; an under spend of £179,044 for the 
period.  Appendix A to this report provides details of the profiled and actual 
position for each service reporting to this Board, together with the variance for 
the period.  Where possible, the year-to-date budget figures have been 
calculated with some allowance for seasonal variations in order to give a 
better comparison with actual figures.  Reasons for the variations are given, 
where appropriate, in more detail below. 

Recommendation to the Board 
 
That the report be noted and that the Board requests any further 
information it feels would assist it in monitoring the budgets under the 
Board’s control. 

 

 
. . . 
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4.2 Planning Control 
 
4.2.1 Income is currently ahead of forecast by £182,414, the bulk of which is 

attributable to four large planning applications of £189,338 and the remainder 
is due to additional medium / large applications received. This has been offset 
in part by additional expenditure on Professional Fees.  

 
4.3 Local Land Charges 
 
4.3.1 Income from Local Land Charges is currently £4,260 ahead of profile due to 

the sale of additional searches.   
 
5 Performance Indicators 
 
5.1 In addition to the financial information provided to this Board when the 

budgets were set in February, performance indicators were included as a 
means of putting the financial position into context. These are shown at 
Appendix B. 

 
5.2 Despite the number of planning applications received being lower than 

profiled, the profile is a Net Cost per Application, but the actual is currently a 
net income per application. This would support the fact that we have handled 
more medium to large applications in this period.   

 
5.3 The gross and net cost per Land Charge is lower than expected due to the  

number of searches undertaken having exceed the profiled level by 38%. This 
upturn is as a result of the increased buoyancy in the housing market. 

 
6 Risks to the Budget 
 
6.1 The key risks to the budgetary position of the Council from services under the 

control of this Board are: 
 

 The need to hold Public Inquiries into Planning Developments.  
 

 Reductions in income relating to planning applications. 
 

 Proposed plans by government to relax planning permission on certain 
extensions may affect the level of planning income received. 

 
 Risk to the mix of Local Land Charge applications not bringing in the 
 expected level of fee income. 

 
7 Estimated Out-turn 
 
7.1 Members have requested that Budgetary Control Reports provide details on 

the likely out-turn position for each of the services reporting to this Board. The 
anticipated out turn for this board for 2014/15 is £353,730 as detailed in the 
table below:-  

. . . 
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 £ 
Approved Budget 2014/15 453,730 
Additional Planning Fee income (100,000) 
Expected Out-turn 2014/15 353,730 

 
7.2 The figures provided above are based on information available at this time of 

the year and are the best available estimates for this board; and may change 
as the financial year progresses. Members will be updated in future reports of 
any further changes to the forecast out turn.  

 
8 Building Control 
 
8.1 Figures provided by the Building Control Partnership indicate that this 

Council’s share of the costs up to 31 August 2014 show a favourable 
variance.  

 
8.2 The approved budget provision for Building Control is £60,330, which should 

be more than sufficient to cover the full year costs currently estimated by the 
Partnership. We will continue to monitor this over the course of the year. 

 

9 Report Implications 
 

9.1 Finance and Value for Money Implications 
 

9.1.1 The Council’s budgeted contribution from General Fund balances for the 
2014/15 financial year is £595,463. This is expected to decrease by £100,000 
as shown above. Income and Expenditure will continue to be closely 
managed and any issues that arise will be reported to this Board at future 
meetings.  

 
9.2 Environment and Sustainability Implications 
 
9.2.1 The Council has to ensure that it adopts and implements robust and 

comprehensive budgetary monitoring and control, to ensure not only the 
availability of services within the current financial year, but in future years. 

 

The Contact Officer for this report is Nigel Lane (719371). 
 



APPENDIX A

Description Approved 

Budget 

2014/2015

Profiled 

Budget 

September 

2014

Actual 

September 

2014

Variance Comments

Planning Control 320,190         160,410        (12,840)         (173,250)    Comment 4.2

Building Control Non fee-earning 76,070           7,870            7,708            (162)           
Conservation and Built Heritage 45,250           28,861          28,840          (21)             
Local Land Charges (780)               (5,841)           (9,356)           (3,515)        Comment 4.3

Street Naming & Numbering 13,000           6,500            4,404            (2,096)        

453,730         197,800        18,756          (179,044)    

North Warwickshire Borough Council

Planning and Development Board 

Budgetary Control Report 2014/2015 as at 30 September 2014



Appendix B

Key Performance Indicators for Budgets Reporting to the Planning and Development Board

Budgeted 

Performance

Profiled 

Budgeted 

Performance

Actual 

Performance 

to Date

Planning Control
No of Planning Applications 800 400 362
Gross cost per Application £886.39 £901.03 £1,020.44
Net cost per Application £400.24 £401.03 -£38.71

 
Caseload per Planning Officer
All applications 148 74.1 67.0

 
Local Land Charges  
No of Searches 450 225 311
Gross cost per Search £89.78 £87.96 £67.57
Net cost per Search -£1.73 -£25.96 -£30.45
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 Agenda Item No 6 
 
 Planning and Development 

Board 
 
 13 October 2014 
 
 Planning Applications 

Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling 
of trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most 

can be seen from public land.  They should however not enter private land.  If 
they would like to see the plans whilst on site, then they should always contact 
the Case Officer who will accompany them.  Formal site visits can only be agreed 
by the Board and reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers 

dealing with Planning Matters”, in respect of Site Visits, whether they see a site 
alone, or as part of a Board visit. 
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5 Availability 
 
5.1 The report is made available to press and public at least five working days before 

the meeting is held in accordance with statutory requirements. It is also possible 
to view the papers on the Council’s web site: www.northwarks.gov.uk.  

 
5.2 The next meeting at which planning applications will be considered following this 

meeting, is due to be held on Monday, 10 November 2014 at 6.30pm in the 
Council Chamber at the Council House. 

 
6 Public Speaking 
 
6.1 Information relating to public speaking at Planning and Development Board 

meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/. 
 
6.2 If you wish to speak at a meeting of the Planning and Development Board, you 

may either: 
 

 e-mail democraticservices@northwarks.gov.uk; 
 telephone (01827) 719222; or 
 write to the Democratic Services Section, The Council House, South Street, 

Atherstone, Warwickshire, CV9 1DE enclosing a completed form. 

http://www.northwarks.gov.uk/
http://www.northwarks.gov.uk/downloads/file/4037/
mailto:democraticservices@northwarks.gov.uk
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Planning Applications – Index 
 
Item 
No 

Application 
No 

Page 
No 

Description General / 
Significant 

 
1 PAP/2014/0131 4 Land adj. to, 4, Church Lane, 

Shuttington,  
Erection of one dormer bungalow 
dwellinghouse. 

General 

2 PAP/2014/0345 15 C W Young Limited ( Builders Yard ), 
Common Lane, Corley, Coventry, 
Warwickshire,  
Proposed development of 8No. 2.5 storey 
semi detached house, 2 No. semi 
detached 1.5 storey dormer bungalows, 1 
No. detached dormer bungalow and 2No. 
garages with storage above with 
associated highways, hard standing and 
landscaping. Scheme also includes the 
clear up of the remainder of the builders 
yard. 

General 

3 PAP/2014/0374 43 Ivy Cottage, Freasley Common, 
Freasley,  
Variation of condition no: 1 & 13 of 
planning permission PAP/2013/0210 
relating to amendments to previously 
approved plans; in respect of erect stable 
building and form menage (retrospective 
application) 

General 

4 PAP/2014/0483 55 Land East Of Grendon House Farm, 
Warton Lane, Grendon,  
Development of solar photovoltaic panels 
including new access track (off existing 
farm track); temporary construction 
compound; double inverters; transfer 
station; collecting station; security 
fencing; CCTV cameras and poles; 
landscaping and associated works and 
infrastructure 

General 
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General Development Applications 
 
Application No: PAP/2014/0131 
 
Land adjacent  to 4, Church Lane, Shuttington.  
 
Erection of new dormer bungalow dwelling house, for  
 
Mr Brian Frost  
 
Introduction 
 
The application is referred in accordance with adopted Scheme of Delegation to 
Authorised Officers as a statutory consultee objects to the proposed development. A 
Section 106 Agreement is also submitted with the application. 
 
The Site 
 
The application site is an area of 0.06 ha of undeveloped land adjacent to 4 Church 
Lane. The site lies outside the identified settlement boundary for Shuttington. The site 
slopes away from Church Lane towards open countryside and the pools adjoining the 
River Anker. Church Lane is a cul-de-sac leading from Main Road to the entrance to the 
Church of St Mathew, a grade 2 listed building. This is a private road which has been 
provided with a bound surface for a short distance from the junction with Main Road; the 
remaining length has a loose bound surface. Public footpath (T109) runs along Church 
Lane from Main Road and on through the churchyard.  
 
The Proposal 
 
It is proposed to erect a new three bedroom dwelling house with a parking/turning area 
to its front and a garden to the rear. The proposed design is for a dormer bungalow; a 
single storey building with a double pitched roof with dormers and roof lights to enable 
accommodation to be provided within the roof space. The roof plane facing Church 
Lane, will include a one dormer and two roof lights, the roof plane facing open 
countryside to the rear will include two dormers and a roof light. Vehicle access will be 
from Church Lane. A parking/turning area, will provide parking for two cars to the front 
of the new building. 
 
An obligation made under Section 106 is submitted with the application.This provides 
for a financial contribution of £8970 for the provision of affordable housing within the 
parish of Shuttington or adjoining parishes. 
 
Background 
 
Church Lane is a private road and the ownership of the land over which it runs is 
unknown. Planning permission was previously granted in 1981 for three dwellings on 
the land now occupied by Numbers 2 and 4 Church Lane. Drawings submitted with this 
historical application indicated the current application site would be used to provide 
parking space for visitors to the nearby church. These drawings also indicated that 
Church Lane itself could be widened. The permission was however never implemented 
and works to widen Church Lane were not undertaken. Two planning permissions were 
subsequently granted to permit the development of the existing dwelling houses at 
Numbers 2 and 4 Church Lane. These are both single storey bungalows.  
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Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 2 
(Development Distribution); ENV11 (Neighbour Amenities), ENV12 (Urban Design), 
ENV13 (Building Design), ENV14 (Access Design), HSG2 (Affordable Housing), TPT3 
and TPT6 (Vehicle Parking). 
 
The North Warwickshire Core Strategy 2014 – NW1 (Settlement Hierarchy); NW3 
(Housing Development), NW5 (Affordable Housing); NW8 (Sustainable Development); 
NW9 (Renewable Energy and Energy Efficiency) and NW10 Quality of Development). 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
Consultations 
 
Warwickshire County Council (Rights of Way) – No objection 
 
Warwickshire Museum – No objection subject to a pre-commencement condition for 
investigative work 
 
Warwickshire County Council (Highway Authority) - The Council objects for the following 
reasons: 
 
1. Although the visibility splays for the Church Lane/Main Road junction are 

appropriate for the junction, vehicles parked on Main Road frequently restrict the 
visibility. The Authority therefore consider the visibility for drivers emerging from 
the junction and the visibility of the junction for drivers travelling south-westerly to 
be less than that recommended in guidance.  

  
2. Church Lane is too narrow. The carriageway is 3.2 metres wide and provides 

vehicle access to four dwellings and the Church. Guidance recommends a shared 
access should be 5.0 metres in width to allow two vehicles to pass.  

 
3. The access and parking arrangements for service vehicles and vehicles 

associated in the construction of the dwelling. Church Lane is not wide enough for 
vehicles to park in and no turning head is available for large vehicles to turn 
around in. Service vehicles should be able to get within 25.0 metres of a dwelling, 
and the public highway carriageway will be over 40 metres away. HGV’s will have 
reverse further than recommended, or the public highway will have to be used to 
unload/load, which could be hazardous to other highway users 

 
Representations 
 
Shuttington Parish Council – Expresses concern about the access and the building line. 
 
Ten representations have been received. Eight object to the proposed development, 
whilst two raise queries over procedure. The concerns raised include:- 

 
1. Query as to why all residents of Church Lane were not notified of application.   
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2. Query over application procedure where the applicant is related to a Council 
employee. 

3. Query over legislation that prevents the siting of new buildings close to existing 
sheds. 

4. The use of the site to provide parking for visitors to the Church.  
5. Concern construction will require access onto adjoining private property.  
6. Detract from views from existing properties.  
7. New development should be identified through local plan rather than permitted in 

response to need to meet housing quotas. 
8. Alternative sites are available within Shuttington to provide housing to meet local 

need. 
9. Adverse impact on highway safety arising from the increase in vehicular traffic, 

limited visibility at junction with Main Road and the narrow width of Church Lane.  
10. Application site is not large enough for development proposed. 
11. Adverse impact on visual amenity. 
12.  Overlooking of neighbouring properties. 

 
The following initial responses can be made. 
 
Points 1 and 2 - The appropriate procedures have been followed with regard to the 
requirements for notification of this application and in respect of the relationship of the 
applicant to an employee of the Council. 
 
Point 3 - No statutory legislative provisions are known to exist that preclude the siting of 
buildings close to existing sheds.  
 
Point 4 - The site is not currently used for this purpose nor is it allocated for such use 
within the Development Plan. This possible alternative use of the site is not therefore a 
material consideration in the determination of this application.  
 
Point 5 - The applicant has certified the application site is all within his ownership. The 
submitted plans show the development will be entirely contained within the application 
site which can be accessed from the public highway. The permission of the owner will 
be required to access private land and this is thus a matter for the relevant landowner.  
 
Point 6 - Guidance makes clear this is not a material planning consideration.  
 
Points raised in 7 to 12 are considered below.  
 
Observations 
 

a) Housing Need  
 
The application site is outside of the settlement development boundary defined for 
Shuttington in the North Warwickshire Local Plan 2006.  This plan promotes 
development within development boundaries and also requires new housing in smaller 
settlements such as Shuttington to be provided only as affordable housing. The adopted 
local plan housing policies however are no longer fully in accord with national planning 
guidance. 
 
The National Planning Policy Framework 2012 (NPPF) requires Local Authorities to 
identify sufficient available land to meet the identified need for housing, plus an 
additional 20%, of this need, over the subsequent five year period. This is set as a 
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minimum requirement and therefore does not preclude the provision of additional 
housing. The NPPF also sets a clear presumption in favour of permitting sustainable 
development. 
 
 
The adopted Core Strategy reflects the requirement within NPPF guidance to meet 
housing need. This identifies a need for a minimum of 10 additional dwellings in 
Shuttington.  The Site Allocations Preferred Options identifies the preferred sites for 
housing development in Shuttington, but the application site is not one of these 
preferred sites. This is however the minimum requirement and should not preclude the 
development of other suitable sites where development can be shown to be sustainable 
and to have no overriding adverse impact. 
 
Shuttington is a settlement with local services, including a shop, pub and church, and is 
accessible by public transport. The application site is adjacent to existing houses and 
adjoins the development boundary. Although the new dwelling is likely to result in 
additional vehicle trips by private car, given the edge of settlement location, availability 
of local services and public transport, the proposed development could reasonably be 
considered to be sustainable.  
 

b) Affordable housing 
 
The Core Strategy includes a requirement for developments to contribute towards the 
provision of affordable housing. The expected contribution here would be 20% of the 
units developed. Where this cannot be achieved on site, a financial contribution towards 
provision elsewhere is allowable. A financial contribution is appropriate in this case and 
a sum of £8970 is offered in lieu of provision on site. This is in accord with the 
mechanism set out in the Core Strategy to determine the financial contribution 
appropriate for a given development. This contribution is secured through the legal 
agreement submitted.  
 

c) Highway matters 
 
The Highway Authority object to the proposed development for the reasons set out 
above. 
 
The first relates to visibility at the Church Lane/Main Road junction. The required 
visibility splays can be achieved here, however the Highway Authority considers the 
available visibility is frequently compromised by vehicles parked outside houses on 
Main Road. There are no on-street parking restrictions currently in place on this part of 
the road. The Highway Authority could seek to impose restrictions to maintain the 
visibility at the junction. However, it is not possible to provide off-street parking to 
dwellings on this part of Main Road, and thus the imposition of a waiting restriction 
would thus inevitably increase the demand on the limited available parking on nearby 
highways and would be likely to result in inappropriate on-street parking.   
 
Vehicles that will regularly use Church Lane will be limited to those used by the 
occupiers of the dwellings. The existing four dwellings on Church lane provide off-street 
parking spaces for up to eleven cars. A further parking space in the rear garden of 22 
Main Road is also accessed from Church Lane. The additional dwelling with extant 
permission and the dwelling here will each have two off-street parking spaces.  The 
additional adverse impact arising from the new dwelling is considered marginal. The 
narrow width of Church Lane effectively discourages on-street parking. This reduces the 
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attractiveness of these properties to those who would wish to keep more vehicles than 
can be parked within the available off street parking space at each dwelling. 
 
Church Lane also provides vehicle access to the Church. The narrow width and the lack 
of parking or a turning area within the Church grounds or at the head of Church Lane 
however discourages use by vehicles to visit the Church. At times when vehicle access 
is necessary, such as a burial, only essential vehicles are likely to use Church Lane. 
These occurrences are also likely to be infrequent. It is possible to access the Church 
by footpath from Coronation Crescent and School Lane. 
 
The second matter relates to the width of Church Lane. It already provides access to 
four dwellings and has done so for many years. The carriageway is some 3.2 metres 
wide. Whilst this is insufficient to allow two vehicles to pass, grass verges at the edge of 
the carriageway and drive entrances can be utilised to allow vehicles to pass each 
other. The Highway Authority would like the carriageway to be widened to 5.0 metres to 
accord with current design guidance for a shared driveway. Although some widening 
could be achieved by incorporating the existing grass verge adjacent to the carriageway 
at the junction with Main Road, the Highway Authority accepts this may be difficult to 
implement as the ownership of Church Lane and the grass verge is unknown.  
 
Even if the widening of Church Lane close to the junction could be achieved, it is not 
possible to widen the entire length or to provide a turning space within the lane. In this 
context the narrow width at the access to Church Lane may exert a positive influence in 
that it is likely to discourage larger vehicles from turning into the lane. If Church Lane 
appeared wider this could entice larger vehicles to enter, these would then have to 
reverse out onto Main Road. Church Lane is also the route of a public footpath. Whilst 
a wider carriageway near to the junction would allow two cars to pass, it would not be 
wide enough to also provide a separate footpath; this could increase the risk to users of 
the public footpath. 
 
The final matter relates to the construction period. Service vehicles already use Church 
Lane to access the existing properties. The proposed development will not alter the 
present configuration of Church lane or introduce any additional restriction. The existing 
access strategies used by service vehicles would thus not be compromised. Refuse 
vehicles currently reverse along Church Lane. Refuse bins for the new dwelling would 
be collected from a point close to No.4 Church Lane, thus there would no greater 
distance involved than at present. 
 
The Highway Authority concerns focus essentially on the increase in risk arising from 
the impact of the additional dwelling.  In this instance however, it is not considered that 
the overall adverse impact arising from the above concerns will amount to a severe 
residual cumulative impact, identified within the National Planning Policy Framework 
2012, as necessary for the refusal of development on transport grounds. 
 
Disruption and disturbance, due traffic and noise, could occur during the construction 
phase if this is not planned and managed appropriately. Access limitations will need to 
be considered when arranging for necessary plant, machinery and materials to be 
delivered to the site, and construction activities and hours of working will need to take 
into account the impact on occupiers of nearby dwellings. An appropriate construction 
management plan will be required to be submitted and approved prior to 
commencement of development on the site. This would be secured by a condition. 
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d) Design and Amenity 

 
Revised plans submitted have lowered the roof height and reduced the roof volume by 
removing the rear dormer closest to No.4 Church Lane to reduce the visual impact and 
remove the potential for overlooking of No.4.     
 
The new dwelling house will be 13.65 m long and 9.66 metres wide - the gross ground 
floor area of the building is thus some 130m2, a further 40 m2 of floorspace will be 
provided within the roof space.  The application site has a total area of some 577 m2.  

The footprint of the new building will thus occupy around 25% of the application site. 
The new building will be situated in the centre of the site, alongside the existing 
bungalow at No.4. This will allow a parking and turning area to be created to the front 
and an amenity/garden area to the rear.  These parking, turning and garden areas 
proposed are appropriate for the dwelling proposed.  
 
Given the slope to the application site, levels will altered, areas to the front of the site 
will be lowered and the existing ground level towards the rear will be raised slightly by 
0.75 metre to provide a level site for the new house. This will allow for earth materials 
from changes in ground levels to be accommodated within the site.  
 
The proposed site level will be the same as that of No.4. The new building will be 6.4 
metres high to the roof ridge with eaves at 2.1 metres.  The existing bungalow at no.4 is 
some 5.9 metres high, thus the new building will taller by 0.5 metre. 
 
The proposed dwelling will be of a similar style to existing bungalows at 2 and 4 Church 
Lane, although these do not include roof dormers. These newer buildings contrast with 
the appearance of the older two storey properties, No’s 1 and 3, on the other side of 
Church Lane.  
 
Whilst the new dwellinghouse will interrupt the view from the front of 1 and 3 Church 
Lane, this of itself is not a valid planning concern. The new building will be some 19 
metres distant from the front No. 3 Church Lane. It will be at a significantly lower level 
given the slope of the land. The distance between the buildings and the lower height of 
the new dormer bungalow will offset the visual impact. There will no significant loss of 
privacy or adverse impact on amenity from overlooking for existing residents or for the 
occupiers of the new dwelling. 
 
The application site is close to the entrance to the graveyard of St Matthews Church, a 
Grade 2 listed building. The Church itself is sited on raised ground some 50 metres 
distant from the nearest point of the proposed building. Views of the proposed 
development from the Church will however be screened by the line of mature trees 
along the southern boundary of the graveyard. The new building will have an impact on 
the approach to the Church from Church Lane this will not however be detrimental to 
the setting of the Listed Building. 
 
The layout and appearance is considered to accord with saved policies ENV11, ENV12 
and ENV13 of the North Warwickshire Local Plan 2006 as well as policies NW8 and 
NW10 of the Core Strategy.   
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e) Archaeology  

 
The application site is considered to be in an area of potential archaeological interest. A 
condition to ensure the appropriate archaeological investigation of the site prior to 
commencement of any development is recommended.   
 

f) Other matters 
 
The application is within the Coal Referral area identified by the Coal Authority. A recent 
Coal Authority assessment for a site nearby identified no specific legacy concerns. An 
informative advising that the Coal Authority should be contacted prior to development is 
included.   
 
The development will create one new dwelling which will contribute to meeting the 
identified need for additional dwellings.  This benefit however must be balanced with 
other impacts arising from the highway concerns and the location outside of the 
settlement boundary; in this instance. The former is not considered to be severe and the 
latter is not considered to be substantial. The development will not adversely affect the 
appearance or character of the local area or amenity. Overall, the identified harm is thus 
not considered to outweigh the benefit from the proposal. 
 
Recommendation 
 
That the Board resolve that permission be granted subject to the following conditions 
following the completion of the legal agreement under Section 106 to secure the 
financial contribution for provision of affordable housing. 
 
1. The development to which this permission relates must be begun not later than 
the expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 
 
2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plans numbered CL5/01/01 and CL5/01/05 received by the Local 
Planning Authority on 8/7/2014; the plan numbered CL5/01/02 received by the Local 
Planning Authority on 15/7/2014 and the plan numbered CL5/01/06 received by the 
Local Planning Authority on 11/8/2014 and the plans numbered CL5/01/03/RevB, 
CL5/01/04/RevB and CL5/01/07/RevA received by the Local Planning Authority on 
20/8/2014. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the approved 
plans. 
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3. For the avoidance of doubt the development shall be constructed in accordance 
with the site level details shown on approved drawing CL5/01/05. 
  
REASON 
 
In the interest of amenity. 
 
4. No development shall take place until the implementation of a programme of 
archaeological work has been secured in accordance with a written scheme of 
investigation which has been submitted to and approved in writing by the Local Planning 
Authority. 
  
REASON 
 
To ensure the recording of any items of archaeological interest. 
 
5. No development shall commence until such time as a Construction Method and 
Management Statement has been submitted to and approved in writing by the Local 
Planning Authority.  This Plan shall include details of how the site will be laid out during 
the construction period including the areas to be used for the storage of construction 
materials; the arrangements for :- deliveries to the site, parking for construction workers, 
for the minimisation and the removal of site waste; and the hours of working. The 
approved plan shall be implemented at all times. 
  
REASON 
 
In the interest of amenity. 
 
6. No development shall be commenced before details of the facing bricks and 
roofing tiles, retaining wall facing bricks and surfacing materials to be used have been 
submitted to and approved in writing by the Local Planning Authority. The approved 
materials only shall then be used. 
  
REASON 
 
In the interest of amenity. 
 
7. No development shall commence unless a scheme for the construction of the 
foul and surface water drainage systemto be provided has been submitted to and 
approved in writing by the Local Planning Authority.  The development shall be 
constructed in accordance with the approved details. 
  
REASON 
 
To prevent pollution of the water environment and to minimise the risk of flooding on or 
off the site. 
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8. The development hereby permitted shall not be occupied until the vehicle parking 
space has been laid out in accordance with the approved details and the area shall 
thereafter be maintained for the parking, loading and unloading of vehicles. 
  
REASON 
 
In the interests of amenity and highway safety. 
 
9. No development whatsoever within Classes A, B or E of Part 1 of Schedule 2 of 
the Town and Country Planning (General Permitted Development Order) 1995, as 
amended, shall commence on site without details first having been submitted to and 
approved in writing by the Local Planning Authority. 
  
REASON 
 
In the interest of amenity. 

 
 
Notes 
 

1. The proposed development lies within a coal mining area which may contain 
unrecorded coal mining related hazards.  If any coal mining feature is 
encountered during development, this should be reported immediately to The 
Coal Authority on 0845 762 6848.  It should also be noted that this site may lie in 
an area where a current licence exists for underground coal mining.  Further 
information is also available on The Coal Authority website at 
www.coal.decc.gov.uk. Property specific summary information on past, current 
and future coal mining activity can be obtained from The Coal Authority's 
Property Search Service on 0845 762 6848 or at www.groundstability.com. 
 

2. Construction of the approved  development should avoid  creating undue 
disturbance or nuisance to occupiers of nearby properties. With regard to 
condition 4 above, construction works should be restricted to the period between 
0730 and 1800 hours on a weekday and 0800 and 1300 hours on a Saturday, 
with no working or deliveries on a Sunday or a public holiday; site deliveries 
should be managed to minimise the impact for residents. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0131 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

18/4/14 
8/7/14 

15/7/14 
3/9/14 

2 WCC HA Consultation  10/6/14 
3 WCC PRoW Consultation 19/6/14 
4 WCC Archaeology  Consultation 1/5/14 
5 Shuttington PC Consultation 23/4/14 

6 T Jones Representation 

114/14 
24/4/14 
1/5/14 

28/5/14 
30/5/14 
18/8/14 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 



 6/14 
 

 
 

 
 



 6/15 
 

 
 
(2) Application No: PAP/2014/0345 
 
C W Young Limited (Builders Yard), Common Lane, Corley, Coventry, 
Warwickshire, CV7 8AQ 
 
Proposed development of 8 No. 2.5 storey semi detached house, 2 No. semi 
detached 1.5 storey dormer bungalows, 1 No. detached dormer bungalow and 
2No. garages with storage above with associated highways, hard standing and 
landscaping. Scheme also includes the clear up of the remainder of the builders 
yard, for 
 
Mr James Cassidy - Cassidy Group 
 
Introduction 
 
The receipt of this application was reported to the August meeting of the Board and a 
copy of that report is attached as Appendix A. It includes a description of the site and 
the proposal together with an outline of the planning background associated with this 
site and the relevant Development Plan policies and other material planning 
considerations that will need to be considered in the determination of the application. 
That report should be treated as an integral part of this current report. 
 
Amendments to the Proposal 
 
Since the August meeting there have been changes made to the proposal. These are 
listed below: 
 

 the internal road layout has been slightly re-aligned to overcome concerns from 
the Highway Authority; 

 there have been minor revisions to the appearance of the proposed houses – 
slightly lowered eaves lines and the introduction of small hipped ridges for the 
larger houses, and 

 an increased off–site financial contribution towards affordable housing has been 
made rising from £10k to £35k.  

 
The revised layout and appearance are attached at Appendices B and C. 
 
Additional Information Submitted by the Applicant 
 
The applicant was requested to provide evidence to support some of the arguments he 
was putting forward for his proposal. 
 
He has said that the existing employment provision on site connected to the lawful use 
and responses from three locally based timber merchants indicate employment levels of 
around a half dozen people is about average. Also all three were asked if they would 
consider moving to the site with the benefit of the lawful use. All three were not 
interested for the following reasons: poor overall location; poor access for deliveries, 
extra associated costs from an isolated site and because the current access 
arrangements are poor. 
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Consultations 
 
Warwickshire County Council as Highway Authority – No objection to the amended 
plans subject to standard conditions 
 
Warwickshire County Council (Public Rights of Way) – No objection 
 
The Coal Authority – No objection 
 
Environmental Health Officer – No objection subject to standard conditions requiring 
remediation prior to work commencing and verification that such remediation has taken 
place.  
 
Environment Agency – No objection subject to the same conditions as the 
Environmental Health Officer. 
 
Severn Trent Water Ltd – No objection subject to conditions. 
 
Representations 
 
Three letters of support have been received from local residents referring to the 
consequential visual improvement of the area; safer highway conditions, the smart 
appearance of the houses and the provision for affordable houses. 
 
Three objections have been received from local residents referring to the land being 
Green Belt; greater traffic generation, the illegal use should end first, an un-ambitious 
design, a flawed public consultation undertaken by the applicant and no affordable 
housing 
 
The Parish Council say that it has received mostly objections from residents. It 
continues by saying that commercial considerations have influenced the application and 
that there are differences here to the recent Corley Nurseries approval; if there are no 
sites available in Corley for affordable housing why is it being promoted here, the 
development is not in-keeping and the existing Enforcement Notices should be 
complied with first before any decisions are made on the lawful side of the site. 
 
On the revised plans, and bearing in mind the lawful uses here, the Parish Council has 
the following comments: 
 

 The Council acknowledge the lawful uses and therefore that some limited 
development is inevitable 

 The Council wishes to see all of the remaining parts of the site completely 
returned to Green Belt with no business activity. 

 The Council remains concerned about the affordable housing contribution. 
 The Council has concerns about the access although understands that the 

County Council will comment, and 
 Still considers that the overall design is not in-keeping. 
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Changes in Material Planning Considerations 
 
There are matters that need to be brought up to date since the last report. 
 

a) The Development Plan 
 
Firstly the Inspector handling the submitted Core Strategy has submitted his report 
indicating that in his view the Strategy is sound subject to proposed Modifications. The 
Council has resolved to adopt the Strategy subject to these Modifications. This adoption 
is however subject to a six week period to enable legal challenge, but the Modified Core 
Strategy should now be treated as part of the Development Plan.  Whilst it replaces the 
North Warwickshire Local Plan 2006 in many respects, some of the saved policies do 
carry weight. 
 
As a consequence it is appropriate to outline below those Development Plan policies 
that are now relevant to the determination of this application. They are:  
 

a) North Warwickshire Core Strategy 2014 – NW1 (Settlement Hierarchy); NW2 
(Green Belt), NW3 (Housing Development), NW4 (Split of Housing Numbers), 
NW5 (Affordable Housing), NW8 (Sustainable Development), NW9 (Renewable 
Energy and Energy Efficiency), NW10 (Quality of Development) and NW11 
(Natural and Historic Environment). 

 
b) Saved Policies of the North Warwickshire Local Plan 2006 – ENV4 (Trees and 

Hedgerows); ENV6 (Land Resources), ENV7 (Development of Existing 
Employment Land Outside of Defined Development Boundaries), ENV8 (Water 
Resources), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13 
(Building Design), ENV14 (Access Design), HSG3 (Housing Outside of 
Development Boundaries) and TPT6 (Vehicle Parking) 

 
The National Planning Policy Framework 2012 and the National Planning Practice 
Guidance 2014 remain as material planning considerations.  
 

b) Housing Supply 
 

Secondly, the Council has very recently indicated in July, that it does not have a five 
year housing supply. Because of historic under delivery, a 20% uplift has to be added, 
thus making the five year supply in effect a six year supply. The Council has a 5.7 year 
supply.  
 

c) Enforcement Action 
 
Thirdly, the prosecution referred to in the Background section of Appendix A is to be 
heard in mid-December.   
 
Observations 
 

a) Introduction 
 
As indicated in the previous report, the planning history here leading to the current 
prosecution in respect of the non-compliance with extant Enforcement Notices, is a 
material planning consideration. The issue is as always, what weight should be given to 
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this matter. However this has to be considered at the end of the process when a final 
assessment is made of all relevant matters, not at the beginning of the process. The 
following report will therefore start by looking wholly at how the current development 
proposals sit against the Development Plan and other planning policy considerations. 
The recommended approach to this is set out in the following paragraph. Once this has 
been resolved it will then be appropriate to balance that outcome against other material 
considerations – including the planning history. 
 
In dealing with the application, Members should be aware that the application site is the 
whole of the land shown on the plan at Appendix D. The actual residential 
redevelopment proposal is confined to one area – the south west of the whole site. This 
area coincides exactly with the area covered by a Certificate of Lawfulness for a B2 
General Industrial Use namely the manufacture of timber products and ancillary storage 
of timber and timber products together with their sale. A second Certificate includes a 
small office building which for all intents and purposes should be treated as being within 
the B2 lawful area. In effect therefore the applicant is seeking the exchange of these 
lawful uses for new residential use. Members are asked to approach this application in 
this way too.  
 
From the consultation section above, it can be seen that there are no objections from 
the consultation responses and thus there is no case here for refusal of the application 
based on potential adverse impacts arising under these matters. The substance of the 
case is therefore very much a planning policy matter. There are two policy matters that 
need to be resolved first – whether the proposal is appropriate or not appropriate 
development in the Green Belt, and secondly whether it is “sustainable development” in 
terms of the NPPF given that such development would carry significant weight 
 

b) Green Belt 
 
The site is in the Green Belt. The control of new development here will be determined in 
line with the NPPF. The erection of new dwellings in the Green Belt as proposed here is 
inappropriate development in the Green Belt by definition within the NPPF. As such the 
proposal carries a presumption of refusal (paragraph 87). However Members will know 
that there are exceptions to this and that these are defined in the NPPF at paragraph 
89. In this case there is just one that is relevant here. This will now be explored. 
 
The exception is where a development is for “the partial or complete redevelopment of 
previously developed sites, whether redundant or in continuing use, which would not 
have a greater impact on the openness of the Green Belt and the purposes of the 
including land within the Green Belt, than the existing development”.   
 
Whilst the application site is not wholly previously developed land, the actual 
redevelopment area is. It benefits from two Certificates for industrial/commercial uses 
hence the proposal does fall within the scope of this exception. The exception does not 
differentiate between uses, as the redevelopment referred to in the NPPF does not say, 
“in the same use class as the existing”. Hence the residential redevelopment here will 
fall within the scope of the exception. The two critical matters are thus the two 
conditions set out – the impact on openness and the impact on the purposes of 
including land within the Green Belt. 
 
Taking the first of these, then there are two measures that can be applied – one 
quantitative, the other qualitative. In terms of the former, then the footprint of the 
existing lawful buildings within the lawful site is 100 square metres, and the volume is 
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380 cubic metres. The equivalent figures for the footprint and volume of the new houses 
are 750 square metres and 3500 cubic metres. The proposal on this basis is 
substantially greater than the existing and not just marginally. The increase is 
substantial. However, it must be remembered that the B2 Certificate also refers to 
storage of timber and timber products. This is an essential element of the operation of 
lawful use and thus should be taken into account in the quantitative measure. Members 
and officers are aware that there has always been timber stored outside on this part of 
the site and also that local timber merchant’s yards also depend on outside timber 
storage in their yards. The question is how to calculate a meaningful measure based on 
the description in the Certificate. This is because the site could be taken over by a 
different timber merchant quite lawfully and operated in a more modern and regulated 
way than presently. It has been agreed with the applicant that around 75% of the site 
regularly has stored timber and that this proportion is also seen at other local timber 
yards. Timber is stored in stacks and over time and season the heights of these stacks 
will change. It has been agreed that a reasonable volume for stacked timber within the 
terms of the lawful use would be around 5000 cubic metres. When added to the lawful 
building volume that becomes 5380. This is greater by 35% than the volume of the 
proposed houses. It can thus be seen that using a volumetric quantitative measure, the 
proposal is likely to have less of an impact on openness than the continued lawful use 
particularly if operated by a different occupier.  
 
Turning to the qualitative measure, then it is considered that there would be an adverse 
worsening on the openness of the Green Belt hereabouts using a timber merchant as 
the base-line. There are several reasons for this - permanent built development 
throughout the site; the heights of buildings, tall development behind the road frontage, 
tall buildings at the rear and development in depth.  
 
When these two measures are combined it is considered that there will be an overall 
moderately worse impact on the openness of the Green Belt arising from the proposed 
redevelopment of the existing lawful site. 
 
In respect of the other condition – the impact on the purposes of including land within 
the Green Belt - then there are five such purposes. The first is to check the unrestricted 
sprawl of large built up areas. Here the site is divorced from such areas and thus there 
would no change if a different use was made of the land. The second is to prevent 
neighbouring towns from merging. The same conclusion is reached here too. The third 
is to assist in safeguarding the countryside from encroachment. Here the 
redevelopment site is confined to the site of lawful commercial use which is not a 
countryside use. The fourth is not relevant as it refers to the setting of historic towns. 
The fifth is to assist in urban regeneration. This purpose is not affected as the site 
already has lawful brown field status and thus cannot prejudice urban regeneration. As 
a consequence it is considered that this second condition of the exception is satisfied.  
 
Concluding all of these matters therefore, and in respect of the first of the two central 
planning policy matters referred to in the introduction to this section, it is considered that 
the proposed redevelopment here remains as inappropriate development in the Green 
Belt and is thus de facto, harmful. The degree of actual harm is considered to be 
moderate. 
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In these circumstances, Members will be aware that they now have to consider whether 
the planning considerations put forward by the applicant are of such weight as to 
amount to the “very special circumstances” necessary to overcome the presumption of 
refusal by way of the inappropriateness of the proposed development (paragraph 87 of 
the NPPF). These will be explored following consideration of the second of the two 
central planning policy matters – that of sustainability. 
 

c) Sustainable Development  
 
The site is not in a sustainable location as it is not within an identified settlement as 
being appropriate for new housing in the Development Plan. Moreover it is isolated from 
local services and facilities and is dependent upon car travel. These matters certainly 
count against the proposal. On the other hand there are matters which count in its 
favour, namely that the houses would be Code 3 houses and include renewable energy 
measures such as heat recovery and whole house ventilation; sustainable drainage 
measures would be introduced and there would be the remediation of contaminated 
land not only on the redevelopment site but over a substantially larger area of adjoining 
land. Additionally there is some weight to the fact that the lawful use itself would 
generate HGV and light traffic, and that the proposed use would probably generate less 
traffic and of a different nature – not the HGV’s. The location is after all unsustainable 
whether occupied by the lawful or the proposed use. In conclusion therefore the matter 
here is balanced, without there being a strong case either way. This neutral position will 
have to be weighed in the final assessment. 
  

d) Very Special Circumstances 
 
The applicant has put forward a number of considerations which he argues do carry 
sufficient weight to overcome the presumption of refusal here. Before looking at these it 
is convenient here to say that he considers that in terms of the openness argument that 
the quantitative figures expressed above would suggest that there is no worse impact 
on openness than a continuation of the lawful use. Additionally he considers that 
qualitatively the proposal is superior to such a continuation, and that because there is 
no worse impact on the five purposes, he would argue that his proposal is appropriate 
development in the Green Belt. However he acknowledges that a different view can be 
taken and that is why he has put forward his case for very special circumstances here. 
 
The first of these is that the proposed “exchange” of uses is supported by the NPPF in 
principle. Reference is made to paragraph 51 which says that, Local Planning 
Authorities, “should normally approve planning applications for change to residential use 
from commercial buildings (currently in the B use class) where there is an identified 
need for additional housing in the area, provided there are not strong economic reasons 
why such development would be inappropriate”. There are several elements to his 
argument here. Firstly as will be explained below, there is an identified housing need. 
Secondly, the approach set out in the NPPF paragraph contains a proviso – there being 
no “strong economic reason why such a development would be inappropriate”. In 
essence this is a “safeguarding” condition saying that the retention of a site in 
employment use might be better in economic terms than a housing redevelopment. The 
present employment on the site is limited – just three or four people, and even if the site 
were occupied by a different timber operator, that figure would be around six – the 
applicant’s evidence on this is sound as it is based on actual research. Moreover that 
evidence also shows that there is very little reasonable prospect of a new occupier 
actively wanting to take over this site because it is too remote and not convenient – 
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again this evidence is sound, based on actual research. Overall therefore it is not 
considered that there is a demonstrable economic case to be made to support the 
safeguarding of this site. Thirdly and notwithstanding the NPPF’s focus on economic 
reasons it is considered that there should be an environmental argument here too. The 
applicant argues that if lawful use continues, even if operated under different 
management, there would continue to be an industrial use in a rural area, with all of its 
potential noise, pollution and traffic impacts. Moreover there would be a substantial 
visual improvement to the lawful site. There is certainly merit to this argument. When all 
of these matters are put together then it is considered that there is support for the 
applicant’s reference here to paragraph 51 being treated as a material consideration. 
That support is considered to be significant for the following reasons. The Council has 
previously agreed to such “exchanges” in the past both locally in the Green Belt at 
Corley and elsewhere; there is no overriding case to retain the site as employment land, 
and there are environmental adverse impacts in retaining the lawful use. It is considered 
therefore that in principle given the setting of this site and the nature of the local 
highway network, that this argument does carry significant weight in support of the 
proposal. 
 
The second is that the Council still does not have a five year housing supply. This is 
accepted. It carries weight. Members will know that the NPPF particularly addresses 
this issue and that where there is no five year supply then the Council would have to 
evidence “significant and demonstrable” adverse impacts if it is to refuse this application 
(paragraph 14).  As concluded earlier in this report there are no such impacts arising 
from technical issues – highways, drainage or contaminated land. The two potential 
adverse impacts are on the openness and thus the “integrity” of the Green Belt and 
whether the proposal can be considered to be sustainable development. It has been 
concluded above that there would only be a moderate adverse impact on the openness 
of the Green Belt but that the issue of whether the proposal is “sustainable” in terms of 
the NPPF is balanced without a strong indication one way or the other. In these 
circumstances therefore the applicant’s position carries weight. However Government 
guidance in its National Planning Practice, clearly states that, “unmet housing need is 
unlikely to outweigh the harm to the Green Belt and other harm, to constitute the “very 
special circumstances” justifying inappropriate development on a site within the Green 
Belt”. As there is moderate harm here to the openness of the Green Belt, the applicant’s 
case would not carry significant weight.  
 
The third is that taken together the redevelopment site and the whole of the adjoining 
land would be remediated from contamination. Contamination carries the risk of 
pollution both on and off-site, and the survey work submitted with the application clearly 
indicates that this land is contaminated. Both the Council’s own Environmental Health 
Officer and the Environment Agency highlight the need to remove this contamination 
through agreed remediation procedures. This can be dealt with by planning condition 
supplemented by a Section 106 Agreement. This argument therefore does carry weight 
in support of the proposals. 
 
The fourth is that the development would provide some benefit in terms of the 
contribution towards off-site affordable housing. This matter will carry weight given the 
Development Plan’s housing requirements for the Borough. It is acknowledged that the 
site is not appropriate for on-site affordable housing given the lack of locally accessible 
services and facilities. As such an off-site contribution is thus appropriate here in lieu of 
such on-site provision. Given the clearance and decontamination of the land the subject 
of the lawful use here, it is considered that the value of the contribution here is 
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acceptable, and that it can be dealt with through a Section 106 Agreement. The 
applicant’s argument does therefore carry weight. 
 
The final consideration put forward by the applicant is that there would be an overall 
visual improvement to the area. Again here there is some weight to be attached to this 
given the removal of the B2 lawful use and all of its associated characteristics, and its 
replacement with a more conforming use. The overall visual character and appearance 
of the local area is not one of wide open countryside free of built development. There 
are significant numbers of frontage and dispersed dwellings in Common Lane itself as 
well as nearby in Corley Moor. The presence of the M6 motorway too is very apparent. 
As a consequence there is some weight to the applicant’s case. 
 
So the matter now becomes a question of what weight should be given to these matters 
to see if they amount to the very special circumstances necessary to outweigh the 
presumption of refusal here by way of the inappropriateness of the development. It is 
considered that on balance they do. In support of this conclusion are the exchange of 
uses where there is a record of environmental and highway concern arising from the 
lawful use and the new use would lessen that harm; the de-contamination of the site 
and surrounding land and the off-site affordable housing contribution. Against the 
conclusion would be that it is not whole-heartedly a sustainable development and 
because Government guidance states that Local Planning Authorities should not 
necessarily release Green Belt land for housing development in order to meet a gap in 
their five year land supply. It is considered here that this latter point is the critical one, 
and what tips the balance is the conclusion that the actual impact on the openness of 
the Green Belt arising from the redevelopment would cause only moderate harm. If the 
degree of harm had been greater then the balance might well have reached a different 
conclusion.  
 
As a consequence therefore the initial view is that the recommendation to the Board 
should be one of “minded to support”.  Before actually reaching this conclusion however 
there are other issues to consider – the most pressing being the planning history of the 
site. 
 

e) The Planning History 
 
Both the content of the last report – Appendix A – and the introduction to this report 
outlined the significance of this matter in the consideration of this application. In short 
there are extant Enforcement Notices that apply here which have not been fully 
complied with over time. As a consequence the argument is that redevelopment should 
not be supported as a means of achieving final compliance with those Notices.   
 
This is wholly an understandable argument and one that has been referred to by the 
Parish Council and other objectors. In approaching the matter therefore, as set out 
earlier in this report, officers have been very aware that the approach should be one of 
establishing the planning merits of the actual proposal as if the Notices did not exist. In 
other words had there been no enforcement background at all, what would the 
recommendation be to the Board for this redevelopment proposal. Indeed that it is the 
approach that Members are recommended to adopt in their own assessment of this 
proposal. However that background will always remain in people’s minds. In order to 
assist here, there are two matters that Members might wish to consider. 
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The first is that there is also a lawful use established here. It is the “exchange” of that 
use by an alternative that is the content of this redevelopment proposal and thus the 
approach to be taken is exactly that which has been taken in the past with other cases. 
There is no difference. The second is a little more technical, but the extant Enforcement 
Notices require the discontinuance of the unlawful uses and the removal of associated 
stored materials. These unlawful uses have not been factored into the arguments set 
out above – particularly those on the visual impacts and the impacts on openness. 
Moreover none of the Notices require remediation of the contaminated land on the 
Notice sites or indeed its return to pasture or green fields. Hence even if there was 
compliance, the land could be left in a contaminated and degraded state. As a 
consequence of these two matters, officers are confident that consideration of the 
enforcement background to the land here can be and has been, properly divorced from 
consideration of the planning merits of the current application. 
 

f) Section 106 Agreement 
 
The provision of the off-site affordable housing condition can be dealt with in the normal 
way through a Section 106 Agreement.  
 
There was reference above to such an Agreement also potentially including matters to 
do with the remediation works.  Indeed the Parish Council in its latest comments also 
refers to the need to secure overall restoration back to green fields for that land outside 
of the redevelopment area. This needs further explanation. In view of the weight given 
to the remediation of the whole of the land here – that within the redevelopment site 
itself and that beyond – it is considered that the conditions set out below should be 
supplemented by clauses within an Agreement. This is largely because there are 
different land owners involved; because remediation needs to be completed before work 
commences on any works connected with the construction of the layout or the houses 
within this proposal, and final restoration to green field needs to be completed before 
occupation of the new houses. As such it should require commitment to that 
remediation within say six months of the date of any planning permission. Additionally, 
given the enforcement history here, the 106 Agreement should contain a clause in 
which the owners undertake not to breach the requirements of the extant Notices, and 
not to re-start any of the uses and activities enforced against, following the grant of any 
planning permission. Such an Undertaking in an Agreement would be enforced directly 
through Injunction Proceedings. In effect these clauses would in essence renew the 
Enforcement Notices thus maintaining the Council’s position.   
 
Because of the need to ensure swift action on site, it is recommended that rather than 
the usual standard three year life of a planning permission, this should be shortened to 
require commencement as soon as appropriate given the remediation needed. A twelve 
month condition is therefore recommended below. 
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g) Other Matters 

 
There are other matters which also need to be considered. The first is that the applicant 
does put forward the argument as a material consideration that his proposal does 
represent the only realistic and practical proposal to resolve the enforcement situation at 
the site. One can understand his approach, but the report above has deliberately 
avoided giving any weight to this consideration and thus it is advised that it should not 
be included in the considerations to be assessed as to whether they amount to very 
special circumstances. In other words the proposals should stand on their “own two 
feet” in planning terms. 
 
The second matter is the financial appraisal of the applicant. This is not made public 
because of commercial confidentiality, but it is considered that it is robust. 
 
Finally the Parish Council is worried about how an approval here can be aligned with 
the decision to grant approval for the redevelopment of the former Corley Nursery site in 
Church Lane a few months ago. Firstly the two situations are the same in principle – 
both have been found to be inappropriate development in the Green Belt but that in both 
cases there are planning considerations of such weight to amount to the very special 
circumstances to override the presumptions of refusal. In short these are paragraph 51 
of the NPPF; the Council’s lack of a five year housing supply, the provision of affordable 
housing and the lack of any other adverse impacts. At the Corley Nursery site the 
affordable housing provision is to be on-site and here there is an off-site contribution in 
lieu of on-site provision. That contribution can be used in Corley or elsewhere, with first 
priority going to adjoining parishes. There is no in-compatibility here.  
 

h) Conclusions 
 
The matters raised above do not carry sufficient weight to alter the preliminary 
recommendation from section (d) of this report.   
 
The proposed development here is over the threshold set out in the 2009 Direction 
relating to matters to be referred to the Secretary of State to see if he wishes to “call-in” 
the case for his own determination. The recommendation below makes allowance for 
this. 
 
Recommendation 
 
That subject to the completion of a Section 106 Agreement relating to the provision of 
an off-site affordable housing contribution as set out in this report together with clauses 
to ensure remediation of the land adjoining the redevelopment, and subject to the 
following conditions, the Council is minded to support this development proposal and 
therefore refers the case to the Secretary of State under the 2009 Direction, to see if he 
wishes to determine the matter himself.  
 

1. The development to which this permission relates must be begun not later than 
the expiration of twelve months from the date of this permission.  

 
2. Standard Plan numbers condition – plan number 6749/19A received on 28/7/14 

and plan numbers 6749/7J, 8B, 9C, 10C, 11B, 12A, 13A, 14C and 17B received 
on 9/9/14. 
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Pre-commencement Conditions 
 

3.  No work on the construction of any development hereby approved shall 
commence until full details to show how foul and surface water is to be disposed 
of have first been submitted to and approved in writing by the Local Planning 
Authority. Only the approved measures shall then be implemented on site. 

 
REASON 

 
In order to reduce the risks of pollution and flooding. 

 
4. No works whatsoever, including demolition and site clearance, shall take place 

until a UXO (Unexploded Ordnance) threat assessment has been carried out for 
the site, and that assessment submitted to the Local Planning Authority. 

 
REASON 
 
In the interests of the safe development of the site 

 
5. No works whatsoever, including demolition and site clearance, shall take place 

until a written assessment of the nature and extent of contamination over the 
whole site has been submitted to the Local Planning Authority. This assessment 
shall include contamination whether or not it originates on the site, and assess 
risks to human health, property (including buildings, crops, livestock, pets, 
woodland and service infrastructure), adjoining land, ground and surface waters, 
ecological systems and archaeology.  

 
REASON 
 
In order to reduce the risk of pollution. 

 
6. The assessment referred to in condition (5) shall include recommended 

remediation measures so as to render the whole site suitable for the 
development hereby approved. No work shall commence on site, including 
demolition and site clearance, until such time as remediation measures have 
been agreed in writing by the Local Planning Authority. Only the approved 
measures shall then be implemented on site. 

 
REASON 
 
In order to reduce the risk of pollution. 

 
7. Within three months of the completion of the measures agreed under condition 

(6) above, a Verification Report shall be submitted to the Local Planning 
Authority demonstrating that the agreed remediation measures have been fully 
completed. No work whatsoever shall commence on the construction of the 
buildings, layout or infrastructure of the development hereby approved, until such 
time as the Verification Report has been agreed in writing by the Local Planning 
Authority. 
 
REASON 
 
In order to reduce the risk of pollution. 
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8. No work shall commence on site, including demolition and site clearance, until 

such time as full details of a scheme to eradicate/control Japanese Knotweed, 
including the timing and phasing of the measures, have been submitted to and 
approved in writing. Only the approved scheme shall then be implemented.  

 
REASON 
 
In order to reduce the risk of pollution 

 
9. No work shall commence on the construction of any dwelling hereby approved 

until such time as full landscaping details based on plan number 
LDA/L1007/9001 have first been submitted to and approved in writing by the 
Local Planning Authority. Only the approved details shall then be implemented 
on site. 
 
REASON 
 
In the interests of the visual amenities of the area. 

 
10. No work whatsoever shall commence on the construction of any dwelling hereby 

approved until such time as details of all facing and roofing materials, ground 
surface materials and boundary treatments have first been submitted to and 
approved in writing by the Local Planning Authority. Only the approved details 
shall then be implemented on site. 

 
REASON 
 
In the interests of the visual amenities of the area. 

 
11. No work whatsoever shall commence on the construction of any dwelling or road 

or service infrastructure hereby approved until such time as full details of the 
measures to be used to protect the oak tree during construction have first been 
submitted to and approved in writing by the Local Planning Authority. Only these 
measures shall then be implemented and they shall remain present on site until 
agreed that they can be removed by the Local Planning Authority. 

 
REASON 
 
In the interests of the visual and ecological amenities of the area. 

 
 Pre-Occupation Conditions 
 

12. No dwelling hereby approved shall be occupied until the whole of the access 
arrangements, the road layout and all parking and turning areas as shown on the 
approved plan have first been completed in full to the satisfaction in writing by the 
Local Planning Authority. 

 
REASON 
 
In the interests of highway safety 
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13. No dwelling hereby approved shall be occupied until the whole of the new 
highway footpath to be constructed alongside the site as shown on the approved 
plan has first been fully completed to the written satisfaction of the Local 
Planning Authority. 

 
REASON 
 
In the interests of highway safety. 

 
On-going conditions 
 

14. All of the garages shown on the approved plan shall remain as such at all times 
and shall not be used for any other purpose other than the parking of vehicles. 

 
REASON 
 
In the interests of highway safety  

 
Notes 
 

1. Public Footpath M299 runs alongside the west boundary of the site and should 
remain open and unobstructed at all times. 

2. Advice on the scope, content and the method of undertaking the assessment 
required under condition 5 should be taken from both the Environment Agency 
and the Environmental Health Officers of the Borough Council. You are strongly 
advised to take that advice. 

3. Advice on the content and scope of the report required by condition 7 can be 
obtained from the Environment Agency and the Environmental Health Officers of 
the Borough Council. The report will need to contain results of sampling and 
monitoring carried out during remediation and include a long term monitoring and 
maintenance plan. 

4. Coal Authority Standard Standing Advice 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0345 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

3/7/14 

2 Mrs Turnball Objection 24/7/14 
3 Mr Burdett Support 28/7/14 
4 Mrs McDonald Objection 25/7/14 
5 Mrs Griffiths Objection 10/8/14 
6 Parish Council Objection 12/8/14 
7 Mr and Mrs Willis Support 14/8/14 
8 Mrs Lewis Support 21/8/14 
9 Severn Trent Water Ltd Consultation 18/8/14 

10 
Environmental Health 
Officer 

Consultation 24/7/14 

11 Environment Agency Consultation 19/8/14 
12 Coal Authority Consultation 28/7/14 
13 Coal Authority Consultation 11/8/14 
14 WCC Footpaths Consultation 4/8/14 
15 WCC Highways Consultation 21/8/14 
16 Applicant E-mail 29/8/14 

17 
Head of Development 
Control 

Letter 4/8/14 

18 Applicant  Letter 4/8/14 

19 
Head of Development 
Control 

Letter 1/9/14 

20 Applicant E-mail 2/9/14 
21 Applicant E-mail 5/9/14 

22 
Head of Development 
Control 

E-mail 10/9/14 

23 Applicant E-mail 10/9/14 
24 Applicant E-mail 12/9/14 
25 Parish Council Representation 24/9/14 

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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          APPENDIX A 
General Development Applications 
 
(#) Application No: PAP/2014/0345 
 
C W Young Limited (Builders Yard), Common Lane, Corley, Coventry, 
Warwickshire, CV7 8AQ 
 
Proposed development of 8No. 2.5 storey semi detached house, 2 No. semi 
detached 1.5 storey dormer bungalows, 1 No. detached dormer bungalow and 
2No. garages with storage above with associated highways, hard standing and 
landscaping. Scheme also includes the clear up of the remainder of the builders 
yard, for 
 
Mr James Cassidy - Cassidy Group 
 
Introduction 
 
This application is to be reported for determination by the Board at the discretion of the 
Head of Development Control in view of the two matters referred to below.  This initial 
report however just notes its receipt; describes the site and the proposals together with 
the supporting documentation and outlines the relevant Development Plan policies and 
other material planning considerations. 
 
The site is wholly in the Green Belt and in the event of the Council resolving that the 
proposed redevelopment represents a departure from the Development Plan as defined 
by the 2009 Direction it could be referred to the Secretary of State for determination. 
 
Secondly, the site has been the subject of formal enforcement action over very many 
years and as a consequence of this, the application description refers to “further 
clearance work”.  
 
The Site 
 
The application site is a rectangular piece of land of just over 5 hectares in extent on the 
northern side of Common Lane about 900 metres east of Corley Moor and 1.5 
kilometres west of Corley. There is a substantial hedgerow fronting the site and along 
the eastern boundary. A large oak tree stands centrally within the site. There are three 
detached house on the opposite side of the road and other dispersed houses and an 
equestrian centre to the north-west at Corley Moor with more substantial residential 
ribbon development nearby towards Corley Moor, otherwise the site is in open 
countryside. The M6 Motorway is situated about 800 metres to the north. It is generally 
a flat site with slight incline to the north into the site.  
 
The application site can be seen in two halves. On the eastern side of the site is the 
area known as C W Young’s Builders Merchants. Until very recently this has been 
covered in stored builder’s materials, paving slabs, timber and aggregates. However in 
recent months much of the rear of this part of the site has been partially cleared and 
there are now stock piles of crushed materials here.  There is a small porta-cabin office 
at the front behind the hedgerow; a few other small storage buildings on either side of 
the central access and some small brick buildings in the southeast corner behind the 
road frontage. Vehicular access is directly off Common Lane central to the site’s 



 6/31 
 

frontage on the outside of a bend in the lane.  The western half of the site – in different 
ownership – contains an overflow storage area for materials as well as more open grass 
land.  
 
Appendix A illustrates the location of the site in general terms. 
 
Background 
 
The eastern half of the site was used agriculturally in the 1950’s together with the 
construction of timber sheds. However in the 1960’s commercial uses took over 
completely with the continuation of the timber business and the introduction of a 
builder’s merchants business. This latter use was unauthorised and the Council 
commenced formal enforcement action. Notwithstanding several appeals both against 
refusals of planning permission and Enforcement Notices, the situation is that there are 
extant Notices affecting the whole site – both halves as described above. These require 
the removal of all building materials and the cessation of the builder’s merchants 
business. Failure to comply with these Notices has led to successful prosecution of the 
business by the Council on two occasions. However continuing non-compliance has led 
the Council to authorise a third prosecution in the Courts. This is currently on-going and 
is being dealt with by the Crown Court rather than with the Magistrates Court.  
 
Notwithstanding this background, there are two Certificates of Lawfulness affecting the 
front part of the larger site. One dating from 1996 relates to a small portion of land on 
the left hand side of the access and covers an office use. The second dating from early 
2014, relates to the front portion of the site – roughly equivalent to the redevelopment 
site - and covers the manufacture of timber products.  
 
The proposed residential development is for that part of the site covered by the two 
Certificates referred to above. All builders merchant’s activity would cease and the 
entire site – including land to the west - would be cleared of builder’s materials and hard 
standings. The land outside of any residential scheme would then be returned to grass 
land. If granted and implemented, such a planning permission would extinguish the 
lawful uses too.  
 
Appendix B illustrates the extent of the site covered by the extant Notices. 
 
The Proposals – Description 
 
In short the proposal is for the construction of 11 houses on the front portion of the 
eastern half of the site covering 0.98 hectares and the whole of the remaining land to 
the rear and to the west being cleared, remediated and returned to grass land. The 
redevelopment area amounts to around 20% of the whole site. 
 
The housing scheme would comprise a short cul-de-sac extending back into the site 
from an improved vehicular access in its present location roughly along the line of the 
existing track. The housing mix would comprise 8 three bedroom semi-detached 
houses; 2 three bedroom semi-detached bungalows and one four bedroom detached 
bungalow.  Four of the eight houses would front the site behind the retained frontage 
hedgerow and the others would be to the rear on the eastern side of the cul-de-sac. 
These would be two and a half storeys tall – 9.6 metres to their ridge line. The two semi-
detached bungalows would be located on the right hand side of the access at the front 
of the site; one and a half storeys in height – 6.5 metres to their ridges. The detached 
bungalow would be central to the site. There are also two detached garage blocks 
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proposed together with on-site parking. This would allow 200% parking provision 
throughout the site.  The oak tree would be retained within a communal amenity space. 
The proposed layout and elevations are illustrated at Appendix C. 
 
The residential redevelopment as described and illustrated above would cover about the 
area of the sites the subject of the two Certificates. The implementation of a planning 
permission for this scheme would clearly extinguish those lawful uses. Additionally the 
applicant is proposing: 
 

 Clearance of all building materials throughout the larger site and adjacent land 

 Remediation of that land and restoration to grass land, and 

 The provision of a new 2 metre wide footpath along the Common Lane frontage. 

No affordable housing is proposed on-site, but an off-site contribution of £10k is offered. 
 
The Proposals – Supporting Documents 
 
Ground Conditions Report 
 
This concludes that the likelihood of underground coal mine workings affecting the site’s 
stability is very low and that natural ground subsidence hazards are also considered to 
be not significant, provided that specific ground investigations are undertaken prior to 
development. Radon gas and other landfill gas emissions are considered not to be 
significant. Ground waters are considered to be of moderate risk from contamination on 
site and the proposals will need to incorporate suitable surface water discharge 
measures. An intrusive ground investigation will need to be carried out to assess levels 
of contamination arising from the existing uses on the site, including the need to remove 
any asbestos and to assess whether there are areas of made ground. Interestingly the 
report identifies the site as being of moderate risk from ordnance from the Second 
World War and thus a suitably qualified investigation should take place. 
 
Preliminary Ecology Report 
 
The tree and hedgerows should be retained and new landscaping should include 
species that will enhance local bio-diversity. Further survey work is needed to establish 
the presence of greater crested newts in the ponds at the rear of the site. The bat 
survey suggests that there is limited potential for roosting bats or for on-site foraging but 
the tree and hedgerows should be retained.  The report says that construction work and 
remedial work should be undertaken with regard to the bird-nesting legislation; that that 
the removal of likely habitats for hedgehogs and reptiles should also have regard to the 
appropriate legislation and that mammal ramps may be needed. As there is Japanese 
Knotweed on site, its clearance should be supervised under the recommendations of a 
qualified expert. 
 
Arboricultural Survey 
 
The single oak tree; other hedgerow trees and the hedgerows themselves have good 
visual impact and are a long term asset for the site. Appropriate protection measures 
should thus be undertaken during the construction period. 
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Utilities Assessment 
 
This says that Severn Trent Water has confirmed that there are no public sewers 
crossing the site and that mains water is available through installation of new 
infrastructure. Both the National Grid and Western Power indicate that there is adequate 
availability within the vicinity of the site, with British Gas confirming that mains gas can 
be provided. It is said that the proposed access has been designed following advice 
from the Highway Authority.  
 
Sustainability Statement 
 
This argues that the proposal would contribute to the local economy; assist in providing 
new housing, meet Building for Life housing standards, re-use brownfield land, provide 
Level 3 Sustainable Homes, deliver sustainable drainage systems, enhance bio-
diversity and remediate the land.  
 
Transport Assessment 
 
This describes the surrounding highway character - Common Lane with a 40mph limit; 
grass verges outside the site and a pavement running down to Corley Moor. There is a 
limited bus service along Common Lane into Coventry and Nuneaton. The Assessment 
concludes that this network is capable of accommodating the traffic likely to be 
generated from the scheme and that this is likely to be less than that arising from 
continuation of the existing site activities. 
 
Design and Access Statement 
 
This Statement describes how the layout design has been arrived at and how the 
elevations are considered to reflect any local characteristics.  
 
Public Consultation Report 
 
This describes a consultation undertaken by the applicant in advance of submission. 
This amounted to hand delivered consultation forms to 58 local households. 24% of 
these were returned. Of these – 64% agreed that they would like to see the site remain 
open; 64% agreed that the site caused highway problems, 50% considered that an 
urban site was more appropriate for a builders merchants, 71% preferred housing on 
brownfield land, 43% preferred housing on the site rather than commercial use and 57% 
supported the proposal. 
 
Planning Statement 
 
This Statement begins by outlining the planning policy background to the case. It then 
provides the applicant’s arguments in support of his proposal.  In particular it refers to 
the redevelopment of brown-field land; the remediation of the site and its wider setting, 
the delivery of housing to meet the five year housing supply and the provision of an off-
site financial contribution towards affordable housing. 
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Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 – Core Policy 2 
(Development Distribution); Core Policy 8 (Affordable Housing) and policies ENV1 
(Protection and Enhancement of the Natural Landscape), ENV2 (Green Belt), ENV4 
(Trees and Hedgerows), ENV6 (Land Resources), ENV7 (Development of Existing 
Employment Land outside Defined Development Boundaries), ENV8 (Water 
Resources), ENV11 (Neighbour Amenities), EMV12 (Urban Design), ENV13 (Building 
Design), ENV14 (Access Design), HSG2 (Affordable Housing), HSG3 (Housing Outside 
of Development Boundaries) and TPT 6 (Vehicle Parking). 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 – (the “NPPF”) 
 
The Council’s Submitted Core Strategy – 2013:  Draft policies NW1 (Settlement 
Hierarchy); NW2 (Green Belt), NW4 (Split of Housing Numbers), NW5 (Affordable 
Housing) and NW8 (Sustainable Development) 
 
The Inspector’s Proposed Main Modifications – 2014:  MM14 (to NW1); MM24 (to 
NW4), MM30 (to NW5), MM51 (to NW8).  
 
The Town and County Planning (Consultation) (England) Direction - 2009. 
 
Observations 
The planning history of this site and the adjoining land is a material planning 
consideration in the determination of this application, but that has to be balanced 
against assessment of the proposals against the Development Plan; the emerging 
replacement Plan and the NPPF. This will not be straight forward. 
As the site is in the Green Belt the Board will first need to determine whether the 
proposals are appropriate or not appropriate development. If the latter, then it will need 
to assess those considerations put forward by the applicant to see if they amount to the 
very special circumstances necessary to outweigh the presumption of refusal. If it is 
considered that they do, then there may be a need to refer the matter to the Secretary 
of State as a departure under the 2009 Direction. The Council is free to refuse planning 
permission if the Board does not consider that there are the very special circumstances 
here, without referral.  
 
As usual the Board will have also to consider issues of design, layout access and 
appearance as well as the offer of the off-site financial contribution. Any matters arising 
from representations made and through consultation responses will also need to be 
considered. 
 
Recommendation 
 
That the report be noted at this time 
 
 
 
 



 6/35 
 

BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0345 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

17/7/14 

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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(3) Application No: PAP/2014/0374 
 
Ivy Cottage, Freasley Common, Freasley, B78 2EZ 
 
Variation of condition numbers 1 and 13 of planning permission PAP/2013/0210 
relating to amendments to previously approved plans in respect of the erection of 
a stable building and the formation of a menage (retrospective application), for 
 
Mr and Mrs Pritchard  
 
Introduction 
 
The application is reported to Board as authorisation is required to proceed with 
enforcement action if the recommendation of refusal is agreed. 
 
The Site 
 
The site is located on the east side of the lane that runs through Freasley and is 
adjacent to Freasley Common. It is north of Ivy Cottage. The application site consists of 
a stable block which is virtually complete with a ménage which is not yet developed and 
the land would be used for exercising horses.   
 
The site is served by an informal access off the lane. The main dwelling - Ivy Cottage - 
is sited on a separate parcel of land further to the south. 
 
The plan at Appendix A illustrates the location of the stables, the ménage and Ivy 
Cottage.  
 
The Proposal 
 
The application is a retrospective application to vary conditions 1 and 13 of planning 
permission PAP/2013/0210 in order to retain alterations to previously approved plans 
for the stable building. 
 
The scheme seeks to alter the Condition 1 pertaining to the approval, since the stables 
have been constructed higher than approved and with new openings not previously 
shown on the approved plans.  
 
The scheme also seeks to vary Condition 13 since some of the openings approved as 
louvre openings would be altered to a wired glass georgian window design.  
 
Background 
 
The site has been subject to numerous planning permissions in recent years including a 
conservatory on the dwelling and a new separate garden room. The site also gained 
consent for the stable block and ménage on a separate parcel of land beyond the 
curtilage of the dwelling house in 2013.  
 
Recently permission was refused for an allotment including raised beds, green house, a 
supporting wall to the green house and a hen house. This element of the site does not 
form part of the consideration of this application and is a separate planning matter.  
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During the course of the current application the site plan pertaining to the stable and the 
menage has been altered to remove the unauthorised elements relating to the allotment 
development. The revised site plan is available at Appendix B.  
 
The variation of condition seeks to regularise retrospective changes. These are as 
follows: 
 
Condition 1: The height of the stable block has increased. The approved plans detail 
three separate ridge heights and these are: 3.8m high, 4.3m high and 4.8m high.  
Measurement on site, however, revealed that the actual ridge heights are 4.12m, 4.46m 
and 6.32m high respectively.  The highest ridge is therefore more than 1.5m above the 
approved height.  Additionally, the approved eaves height is detailed as 2.4m high, but 
measurement has revealed that the actual eaves height is 2.5m high.  
 
Condition 13: A rear opening had been omitted from the previously approved plan, 
though no additional windows have been installed. Additionally one window on the 
south elevation and one on the west elevation are both are fitted with glass in breach of 
Condition 13 of the planning consent. Condition 13 relating to the glazing of windows 
states, “the approved openings shall not be converted to glass”. It is understood by the 
agent that the WC window to the rear of the stables was pre-existing and glazed when 
the planning permission was granted and thus the agent states that it has not been 
subsequently converted to glass.  
 
A plan illustrating these features and some photographs are included in this report 
below. A copy of the previously approved plans can be viewed at Appendix C for 
comparative purposes. 
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Development Plan 
 
Saved policies of the North Warwickshire Local Plan 2006 - Core Policy 2 (Development 
Distribution); ENV1 (Protection and Enhancement of the Natural Landscape), ENV11 
(Neighbours Amenities) and ENV13 (Building Design). 
 
The North Warwickshire Core Strategy 2014 - NW10 (Quality of Development) and 
NW8 (Sustainable Development) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 - (“NPPF”). 
 
Observations 
 
The site lies within open countryside and outside of any settlement boundary.  The main 
issue here is the impact of the variations on the visual amenities of the area and the 
openness of the countryside hereabouts.  
 
A stable block would normally be an appropriate structure in the open countryside and 
there is indeed a planning permission here for a stable block of a lower scale. The 
variation of condition would inevitably alter the already implemented design of the block 
relating to its height and alteration to the openings.  
 
The unauthorised increase in the height of the stable block is excessive at its highest 
point. This has resulted in a hay loft feature. It is understood that the hay loft is 
accessed internally by a fixed ladder and hay is lifted/moved by a conveyor system 
which is a moveable piece of equipment (on wheels). An example of the layout of the 
stable block and the section of the hay store is illustrated at Appendix D.  
 
An area for the storage of hay is required by the applicant to serve the stable 
development. The applicant’s agent has mentioned that it is appropriate that the hay 
barn is positioned above the horse box store in order to prevent the need for either an 
extension to the stables or the provision of a further separate hay barn building. The 
agent has advised that the tack room and rug store have their own purpose and there is 
no available space for the hay within these parts of the building. 
 
It is considered that the size of the approved stable block is sufficient to allow for some 
storage of hay within one of the existing stalls without the overall increase in the height 
of the stable block being formed here. The increase in the height of the stables is not 
considered to be justified on account that it would compensate for the future need of an 
additional hay store. There are many simple stable designs with a ground floor hay 
store and there is capacity within this block for a hay store at ground level.  
 
The plan shows a timber gate would be added to an open walkway feature; this 
encloses the stable block and was not approved on the original plan. The gates are 
open “hit and miss” timber gates. They do not enclose any additional floor space but are 
required for practical reasons when horses are being tacked and for guiding them out of 
the stables to the menage. It is considered there is no additional harm in respect of this 
element. 
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With regards to the matter of the openings, then these openings had been approved 
under the previous planning application, albeit one was omitted from the plan in error.  
Following a site visit in 2013 none of the opening arrangements had been installed with 
glass, a feature which did not seem necessary in a stable block, whether serving a toilet 
or not. For this reason condition 13 had been applied to the permission in order to 
ensure the stable block was as simple as possible.   
 
However the wired windows would be installed to the WC (back of the horse box store) 
and the openings were in situ at the time of the previously approved application. It is 
understood from the agent that glazing to this window is essential to ensure the security 
of the horse box store (which accommodates a highly valuable piece of equipment) as 
well as affording privacy to the WC area.  
 
With the matters relating to the openings having been considered, though the openings 
had previously been approved it is not considered appropriate to form glass windows in 
a stable block as it changes the characteristics of an equestrian building. The 
preference is that openings remain as louvre vents as previously approved.  
 
The remainder of the observations will consider the variations in terms of policy and 
material considerations.  
 

a) Design 
 
On balance, it is considered that the material impact on the scale of the structure in 
terms of its height at roof level is excessive in scale compared with the previous 
approved plans. The stable building does not appear as a simple structure when taking 
into consideration the alterations that have been made collectively. In this respect the 
variation of condition could not be supported as it does not accord with saved policy 
ENV13 which seeks to ensure that new development “positively integrates into its 
surroundings”.  This saved policy carries weight as it accords with Policy NW10 of the 
Core Strategy and the NPPF advises at Paragraph 61, that decisions should address 
the integration of new development into the natural environment.  
 

b) Visual amenities of the Open Countryside 
 
Due to the scale of the structure then this inevitably impacts on the visual amenities of 
the area and reduces the character of the countryside hereabouts in turn reducing 
openness. The stable block by virtue of its increased height is not an inconspicuous 
structure and is clearly visible from the surroundings and does not accord with saved 
policy ENV1 which seeks to protect and enhance the intrinsic qualities of the existing 
landscape. Policy ENV1 accords with policy NW10 of the Core Strategy, and can also 
be read in conjunction with ENV13. It thus carries weight in respect of looking at the 
overall design characteristic of this building in terms of its size. It clearly affects the 
openness of the countryside when read in the context of the rural character of the 
landscape hereabouts.  
 

c) Use 
 
Saved Core Policy 2 looks to only allow development outside of development 
boundaries which requires a rural location. Stables and equestrian use is a reasonable 
use in the open countryside and so there is no concerns relating to the building being 
used for horses.  Though there is no evidence of horses have being introduced to the 
site, this is understood to be because the stables and ménage are not yet complete 
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and, at present, the stables are not yet authorised by the requisite planning permission. 
Until such time that the stables are complete, secure and authorised, then horses will be 
purchased.  
 
It is not unreasonable to allow for the stable or ménage to be completed prior to horses 
being purchased. There is no evidence on site to support the case that this building 
could be put to any other use.  If the Council have concerns over the use of a building 
there are appropriate enforcement powers to act if breaches take place. 
 

d) Transport Considerations 
 
The Highway Authority has raised no objection to the application, subject to the 
conditions attached to the previous permission. Though a large horse box is proposed it 
is understood there is a sufficient turning area, a small trailer is more likely to have a 
better fit into the vehicle store. 
 

e) Common Land 
 
There is an area of Common Land which runs through Freasley and this contributes to 
the open character of the area. The development the subject of this application appears 
to be located outside this common land and thus would not impact on the right of others 
to use that land beyond how the previous application was determined.  
 

f) Enforcement 
 
Given the recommendation below, the Board if it agrees to this, will also have to 
consider whether it is expedient or not to authorise enforcement action. This would 
require the removal of the unauthorised element on the stable block being the 
alterations beyond those approved by previous application. The reason for such action 
is to reduce the impact of the building on the visual amenities of the area, which 
presently causes an adverse visual impact. It is considered that the revised plans 
pertaining to the height of the stable does not accord with saved design policies of the 
North Warwickshire Local Plan or guidance requiring good design outlined under 
section 7 of the NPPF.  The compliance period should be three months. 
 
There will clearly be a cost to the owner here but then the construction of the stable 
block with a higher ridge line was implemented at the owner’s risk. That cost is not 
considered to be substantial and neither would it have other adverse consequences. 
The owner has the right of appeal against both a refusal and the issue of any Notice. 
 
Recommendation 
 
A) That planning permission be REFUSED for the following reason: 
 

1. The unauthorised changes to the height of the stable block has resulted in a 
development that is uncharacteristic for rural stables that being the scale and 
height of the stables in excess of what would reasonably be required to serve 
as stables, which is considered to have a detrimental impact on the visual 
amenities of the area and on the openness of the countryside hereabouts. As 
such, the proposal is contrary to policy NW10 of the North Warwickshire Core 
Strategy 2014 and saved policies ENV13 and ENV1 of the North 
Warwickshire Local Plan 2006. These are considered to carry full weight as 
they accord with the National Planning Policy Framework 2012. 
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B)  That authority also be granted to the Assistant Chief Executive and Solicitor to the 
Council to serve an enforcement notice requiring alterations to the stable building such 
that it accords with the approved plans, within a compliance period of six months. 
 
Notes 
 

1. Notwithstanding this refusal, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking further information. 
However the planning issues at this site cannot be satisfactorily addressed.  As 
such it is considered that the Council has implemented the requirement set out in 
paragraphs 186 and 187 of the National Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0374 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 Agent Plans and application forms 15/07/14 
2 Agent E-mail 28/08/14 
3 Highways Authority Consultation response 03/09/14 
4 Case Officer Correspondence 08/09/14 
5 Agent E-mail 15/09/14 
6 Agent E-mail and revised plans 18/09/14 
7 Case Officer E-mail 18/09/14 
8 Agent E-mail 19/09/14 
9    
10    

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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Appendix D 
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(4) Application No: PAP/2014/0483 
 
Land East Of Grendon House Farm, Warton Lane, Grendon,  
 
Development of solar photovoltaic panels including new access track (off 
existing farm track); temporary construction compound; double inverters; 
transfer station; collecting station; security fencing; CCTV cameras and poles; 
landscaping and associated works and infrastructure, for 
 
Big 60 Million Ltd 
 
Introduction 
 
This application is reported to the Board at this time for information alone. It describes 
the site, the nature of the application and sets out the planning policy background.  
 
The appropriate Agencies have been consulted and neighbour notification letters have 
been circulated, including the Parishes that adjoin the Borough in Hinckley and 
Bosworth. 
 
The Site 
 
In short this covers two fields, amounting to 32 hectares in extent, to the east of 
Grendon House Farm off Warton Lane about 750 metres north of its junction with the 
B5000.  
 
The Farm itself stands well back from Warton Lane – some 500 metres – and is 
accessed directly from that Lane via a long drive. The farm itself comprises the farm 
house together with ranges of farm buildings within close proximity of each other to the 
north and west. There are two cottages on the side of the access track and other 
dispersed dwellings and farmsteads along the B5000 and Warton Lane – ranging from 
600 metres to over a kilometre away. The area is open countryside in appearance and 
characterised by large arable fields. There are hedgerows and hedgerow trees, 
particularly along the road sides. There is not a substantial copse or woodland cover 
and hedgerows around the farm itself have been removed. 
 
The land here generally rises away from Warton Lane towards the north east and there 
is a more marked incline to the north of the farm up towards Orton-on-the-Hill. The 
farmstead itself however does stand on a small “island” of higher ground, such that the 
site is on lower ground.  There is around a 6 to 7 metre height difference across the site 
as a whole. 
 
The two fields the subject of the application, are both surrounded by existing mature 
hedgerows with an occasional hedgerow tree. 
 
A small stream runs to the west of the site and there is a ditch alongside the access 
drive.  
 
A public footpath – the AE13 – crosses diagonally north-west/south-east through the 
more southern of the two fields, connecting to the local footpath network throughout the 
area around the farm. 
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The site’s general location is illustrated at Appendix A. 
 
Background 
 
Many of the buildings at the farm benefit from planning permissions for business uses.  
 
The Proposals 
 

a) Description 
 

This is for a solar array with an overall area of 32 hectares contained within two existing 
fields - together with a variety of ancillary operational developments. A layout of the 
array is provided at Appendix B.  
 
There would be a temporary construction compound occupying around 3600 square 
metres of land within a further field to the south-west. This would provide the base for 
the construction of the array which would be fully installed in around 12 weeks. It is 
located close to the access drive and would be re-instated to its former agricultural use 
following the construction period.  All vehicular access for construction would be via the 
B5000 and Warton Lane, utilising the existing drive over its first half but latterly a new 6 
metre wide permeably surfaced drive would be created parallel to but adjoining that 
track over its last 300 metres. 
 
The solar panels would amount to some 1028 modules with an overall 154,200 
individual panels, generating some 14.6 MW of electricity. These arrays would not 
wholly follow the ground contours but the whole array would vary between 2500 and 
2700 mm above ground. The maximum height would be 1500 mm with a tilt angle of 15 
degrees. The rows would be placed between 3 and 6 metres apart to avoid shading and 
to take account of winter sun heights and the actual ground topography. They would be 
south facing. 
 
A number of ancillary operational developments are required – transfer stations; 
invertors, transformers, collecting stations, meter boxes and cameras. These are to be 
generally located at the south west corner of the site, but the cameras would be located 
around the perimeter as would a security fence within the field boundary hedgerows.   
Appendix B again illustrates their various locations. It also shows that the existing route 
of the public footpath across the site would be retained, but that would be fenced for 
security reasons. 
 
Existing hedgerows would be allowed to grow to between 2.5 and 3 metres tall and 
there would be new land drainage swales introduced around the site to enhance bio-
diversity. The land beneath the arrays would be grassed enabling sheep grazing. 
 
No staff would be employed on the site and access would only be required for 
maintenance and security reasons. 
 
The whole facility would have a 25 year life. 
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b) Community Benefits 

 
The applicant states that it is a “Community Benefit Energy Company” and will provide 
the opportunity for residents to benefit from solar farms. The applicant seeks to “open” 
the investment it has made to residents by offering Solar Bonds specific to each project 
for £60 each marketing them at first to local residents. They are said to offer a fixed rate 
return based on the economics of each project – typically 5 to 7% (before tax) paid each 
year for five years when options can be reviewed. The applicant says that he also offers 
environmental benefits through enhancing bio-diversity through planting and 
landscaping, as well as educational benefits by opening up the development to school 
parties. 
 
Supporting Documentation 
 
A significant amount of supporting documentation has been submitted by the applicant. 
Summaries of their content are provided below. 
 
a) Planning, Design and Access Statement 

 
This describes the site and sets out the detail of the proposed array and its associated 
operational developments. It also identifies the relevant planning policies at both local 
and national level and summarises the more detailed reports that accompany the 
application. It particularly highlights the national need for renewable energy sources. 
Many of the documents it refers to are referenced in the “Other Material Planning 
Considerations” section below. It concludes by saying that the proposal in the 
applicant’s view would not cause significant or demonstrable adverse impacts and being 
a sustainable development should be supported. 
 
b) Agricultural Land 

 
This report describes survey work undertaken throughout the two fields looking at soils, 
sub-strata and natural land drainage. This shows that the top soils are medium clay 
loam over a heavy clay upper subsoil and a slowly permeable clay lower subsoil. As a 
consequence drainage is imperfect leading to a mixed classification of grades 3a (28%) 
and 3b (72%) depending on the depth of the underlying clay. The proposal would have 
very little disturbance overall on the soils and the site would be returned to agricultural 
use in the same state as existing after the 25 years. 
 
c) Flood Risk Assessment 

 
The majority of the application site is in Flood Zone 1 (low risk), however a very small 
part is in Flood Zone 3 because of the proximity of an adjacent stream. The assessment 
concludes that if only one array is removed, the whole site would be in Zone1. The 
access road is in Zone 1 and thus the risks are low. As a consequence the site is 
considered to be safe from fluvial flooding. The development itself has such a small 
proportion of hard surfacing that the assessment concludes that surface water flooding 
consequential to the development is very unlikely. The perimeter swales will assist 
drainage and capture surface water. Overall the assessment concludes that there would 
not be adverse flooding consequences. 
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d) Ecology Report 

 
There is a designated site – an SSSI – about 1.6 kilometres from the site at Birches 
Barn Meadow, but otherwise there are no recognised statutory or non-statutorily 
recognised wildlife sites within two kilometres of the site, but there are fourteen potential 
local wildlife sites within that radius. The site itself is arable farmland with hedgerows, a 
wet ditch and occasional trees. Overall these habitats were found to offer low ecological 
interest and diversity, but with some connectivity to the wider landscape. There were 
limited opportunities for a wide range of bird species but bat foraging “corridors” are 
likely here. The habitat was found to be “sub-optimal” for badgers, otters, voles, reptiles 
or amphibians. The proposals are therefore unlikely to have any demonstrable impact or 
displacement, but proposed enhancement measures would considerably increase the 
ecological potential of this site. 
 
e) Landscape and Visual Assessment 
 
There are no statutory or non-statutory landscape designations affecting the site or its 
environs. The site and the surrounding area are within the “Little Warton to Fields Farm-
Fen Lanes” section of North Warwickshire’s Landscape Character Assessment. This 
describes the character as being “flat, open arable landscapes with large rectilinear field 
patterns under intensive cultivation, scattered farmsteads, hedgerow field boundaries 
with frequent ditches and low tree cover, a relatively unsettled peaceful and quiet 
landscape, but with subtle variations in landform allowing local views across open 
arable fields”.  The north and eastern boundaries of the site are very close to the 
administrative area of Hinckley and Bosworth Borough Council. Its landscape here is 
defined as being the “Fen Lanes” area and the main characteristics are generally 
consistent with those described above. The applicant’s assessment concludes that the 
overall landscape is of “medium value” and with a medium sensitivity to change. A total 
of eight vantage points around the site were used in order to assess likely landscape 
change as a consequence of the development. Whilst the introduction of the arrays 
would inevitably have an immediate local impact particularly on users of the footpath, 
their low level, visual consistency and the low inter-visibility would not alter the overall 
landscape framework.  Overall the report concludes that the landscape has the capacity 
to accommodate the scale of the development with only very localised landscape and 
visual effects. The eight vantage points include the junction of the B5000 with Warton 
Lane; Orton Lane on the south side of Warton, three points around the site boundary 
itself including the footpath crossing the site and three points on footpaths to the north 
and east, two being south of Orton on the Hill. 
 
f) Cultural Heritage 
 
There are no designated sites or assets on the application itself but there are three 
scheduled monuments; one Grade 1 Listed Building; three Grade 2 star Listed Buildings 
and ten Grade 2 Listed Buildings within a two kilometre radius of the site. The 
Monuments are a medieval moated site at Pinwall; the New House Grange farm 
complex to the east, and the old Grendon bridge. The Grade 1 building is the Church at 
Orton on the Hill. The grade 2 star buildings are All Saints Church, Church Farmhouse 
and Lower Farm. The historic landscape context of the site is considered to be of limited 
heritage value. There is considered to be some potential for underground prehistoric, 
Roman and mediaeval heritage assets, but because of the limited amount of ground 
disturbance arising from the development there would be a limited impact on any buried 
archaeology and there is no evidence that such remains would be of such significance 
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to preclude the development. The Assessment also concludes that the settings of the 
respective heritage buildings would not be altered largely as a consequence of distance, 
there being no inter-visibility, the low height of the development and it not being within 
the most sensitive part of the building’s setting. In respect of Conservation Areas then 
the closest are at Orton, Twycross, Polesworth and Atherstone. The latter three would 
be unaffected because of there being no lines of sight to the application area. The Orton 
Area is about 1.6 km to the north-east and the land here does slope towards the site. 
However because of the density of vegetation, built development alongside roads and 
field boundaries views to the site are screened and limited to first floor windows of 
property on its south-western edge. There would thus no adverse impact on the setting 
of this Area. 
 
g) Construction Traffic 
 
The proposed routes and means of access were described above with the existing farm 
drive providing access over the majority of its length with the final section using a new 
track to the construction compound and to the site adjoining that drive. Construction 
would take place between 0700 and 1900 during the week and 0700 to 1300 on 
Saturdays and no Sunday working. There great majority of HGV movements would be 
associated with the construction and the estimated pattern would be the initial set up 
over two weeks (270 movements); the construction over ten weeks (860 movements) 
and completion over the final week (170 movements).  The proposed HGV route is from 
the A5 Merevale roundabout through Holly Lane and onto the Atherstone Road to 
Pinwall and thence to the site. Construction staff will arrive by car or mini-bus.   
 
h) Statement of Community Involvement 
 
In advance of submission, the applicant held a public information day in July at Grendon 
Community Centre. Residents close to the site were notified (106 addresses), and it 
was also advertised in the Parish Newsletter. 22 people attended the event and 16 
forms were completed. 15 of these indicated support. The one not doing so cited 
“potential countryside impact” as the reason. 
 
Development Plan 
 
The North Warwickshire Core Strategy 2014 – Policies NW8 (Sustainable 
Development); NW9 (Renewable Energy and Energy Efficiency), NW10 (Quality of 
Development), NW11 (Natural and Historic Environment) and NW13 (Green 
Infrastructure).  
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV10 (Energy 
Generation and Energy Conservation); ENV11 (Neighbour Amenities), ENV13 (Building 
Design), ENV14 (Access Design), ENV15 (Conservation), ENV16 (Listed Buildings) and  
ECON8 (Farm Diversification) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 2012 
 
National Planning Practice Guidance 2014 
 
UK Solar PV Strategy Parts 1 and 2 
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National Policy Statement EN1: Overarching National Policy Statement for Energy 2011 
 
The BRE National Solar Centre “Planning Guidance for the development of large scale 
ground mounted solar PV systems” 2013. 
 
Observations 
 
The Development Plan has policies encouraging renewable energy development as 
well as policies protecting landscape character. National policies too are significant in 
both of these respects. The main issue here will be to balance the development within 
their context. As such the impact on landscape character and the associated visual 
impact will feature heavily in that assessment. The supporting documentation shows the 
need to explore a number of other planning considerations, all of which will have to be 
weighted in the final balance of issues. The responses from the various consultations 
will be important in this respect. Because of the site’s proximity to the Hinckley and 
Bosworth Borough Council area, neighbour consultations have also been widened to 
include property to the east of the site as well as to those Parish Councils bordering the 
common administrative boundary. 
 
As the impact on landscape character and the visual effects are central to this case, it is 
recommended that Members visit the site before determination, as well as visiting some 
of the vantage points in the surrounding area.  
 
Recommendation 
 
That receipt of the application be noted and that Members visit the site and its 
surrounding area prior to the determination of the application. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2014/0483 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

 

 
Note: This list of background papers excludes published documents which may be referred to in the report, such 
as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental 
Impact Assessments or Traffic Impact Assessments. 
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Agenda Item No 7 
 
Planning and Development Board 
 
13 October 2014 
 

Report of the 
Head of Development Control 

Tree Preservation Order 

 
1 Summary 
 
1.1 A request for Tree Preservation Orders to be considered for trees in Coleshill 
 has been investigated and a recommendation made accordingly. 
 
 
 
 
 
 
 
 
 
 
 
 
2 Report 
 
2.1 Background 
 
2.1.1 A request has been made for the making of a Tree Preservation Order in 
 respect of trees at Blytheways in Blythe Road, Coleshill. Whilst they are 
 located within the town’s Conservation Area the owners have requested the 
 added protection of an actual Order. 
 
3 Observations 
 
3.1 The request has been followed through with an inspection of the trees by the 
 County Forester. Both – an English Oak and a yew - are considered to 
 warrant an Order, being in good health, with an expected long life-span and 
 both with good public amenity value. Whilst they are protected already being 
 within a Conservation Area, the Orders would add specific protection should 
 the present site be redeveloped for new housing.  The trees are not under 
 immediate threat. 
 
 
 
 
 
4 Report Implications 
 

Recommendation to the Board 
 
That the Solicitor to the Council be authorised to commence work on 
making a Tree Preservation Order in respect of an oak and a yew 
tree at Blytheways, Blythe Road, Coleshill. 
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4.1 Financial and Value for Money Implications 
 
4.1.1 There are no implications in the making of the Order here but in certain 
 limited circumstances, there might be a claim for compensation in the event 
 of refusal of works to protected trees.  
 
4.2 Legal and Human Rights 

 
4.2.1 A draft Order will be made and this is open to public consultation and the 

Council will need to consider any responses prior to confirmation of that 
Order. 

 
4.3 Environmental and Sustainability Implications 
 
4.3.1 The Council supports the protection and enhancement of its rural character 

and its environmental assets. 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government 
Act, 2000 Section 97 

 
Background Paper 

No 
Author Nature of Background 

Paper 
Date 

1 Coleshill Civic Society      e-mail 29/07/14 

2 County Forester       e-mail 03/09/14 
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Agenda Item No 8 
 
Planning and Development Board 
 
13 October 2014 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 
  

 
 
 
 
 
 
 
 
 
 
 
  
 
 

Agenda Item No 9 
 
Breaches of Planning Control - Report of the Head of Development 
Control. 

 
 Paragraph 6 – by reason of the need to consider appropriate legal action  
 
 
 
 
 
 

The Contact Officer for this report is David Harris (719222). 
 

Recommendation to the Board 
  

That under Section 100A(4) of the Local Government Act 1972, 
the public and press be excluded from the meeting for the 
following items of business, on the grounds that they involve 
the likely disclosure of exempt information as defined by 
Schedule 12A to the Act. 
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