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Atherstone, Warwickshire on Monday 12 August 2013 at
6.30 pm.
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Apologies for Absence / Members away on
official Council business.
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Interests




PART A - ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)

Planning Applications — Report of the Head of Development Control
Summary

Town and Country Planning Act 1990 — applications presented for
determination

The Contact Officer for this report is Jeff Brown (719310)

Progress Report on Achievement of Corporate Plan and
Performance Indicator Targets April - June 2013 - Report of the
Chief Executive and the Deputy Chief Executive

Summary

This report informs Members of the progress with the achievement of
the Corporate Plan and Performance Indicator targets relevant to the
- Pilanning and Development Board for April to June 2013.

The Contact Officer for this report is Robert Beggs (719238)

Neighbourhood Plan Designations for Austrey and Fillongley -
Report of the Chief Executive and the Deputy Chief Executive

Summary

This report informs Members of the progress of the formal consultation
on the designation of Austrey Neighbourhood Plan area and the
Fillongley Neighbourhood Plan area.

The Contact Officer for this report is Dorothy Barratt (719250)

Emergency Tree Preservation Order — Land at Mancetter Manor,
The Green, Mancetter - Report of the Report of the Head of
Development Conirol

Summary

The Board is invited to confirm the decision to issue an Emergency
Tree Preservation Order in respect of 1 Horse Chestnut Tree and 2
Lime Trees at Mancetter Manor, The Green, Mancetter.

The Contact Officer for this report is Fiona Wallace (719475)



Emergency Tree Preservation Order — Land at Coventry Road,
Fillongley - Report of the Report of the Head of Development Control

Summary

The Board is invited to confirm the decision to issue an Emergency
Tree Preservation Order in respect of 1 Oak tree on land at Coventry
Road, Fillongley.

The Contact Officer for this report is Erica Levy (719294}

JERRY HUTCHINSON
Chief Executive



Agenda ltem No 4

Planning and Development
Board

12 August 2013

Planning Applications

Report of the
Head of Development Control

1.1

2.1

2.2

2.3

2.4

3.1

4.1

4.2

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a number of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling
of trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council's own development proposals; and finally
Minerals and Waste Disposal Applications. .

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most
can be seen from public land. They should however not enter private land. |If
they would like to see the plans whilst on site, then they should always contact
the Case Officer who will accompany them. Formal site visits can only be agreed
by the Board and reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers

dealing with Planning Matters”, in respect of Site Visits, whether they see a site
alone, or as part of a Board visit.
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5.1

5.2

6.1

6.2

Availability

The report is made available to press and public at least five working days before
the meeting is held in accordance with statutory requirements. It is also possible
to view the papers on the Council’'s web site: www.northwarks.gov.uk.

The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 89 September 2013 at 6.30pm in the
Council Chamber at the Council House.

Public Speaking

Information relating to public speaking at Planning and Development Board
meetings can be found at: www.northwarks.gov.uk/downloads/file/4037/.

If you wish to speak at a meeting of the Planning and Development Board, you
may either:

» e-mail democraticservices@northwarks.gov.uk;

= telephone (01827) 719222; or

= write to the Democratic Services Section, The Council House, South Street,
Atherstone, Warwickshire, CV9 1DE enclosing a completed form.
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Planning Applications — Index

ltem
No

Application
No

Page

Description

General /
Significant

PAP/2013/0208

Land Adjacent to Birmingham Road,
Coton Road, Whitacre Heath,
Construction of the River Tame flood
defences, broadly comprising a series of
earth embankments on a 11.30ha site at
Whitacre Heath field

General

CON/2013/0012

33

Land at, Sewage Treatment Works,
Lichfield Road, Coleshill,

Proposed construction and operation of
an Anaerobic Digestion Facility (ADF)

General

CON/2013/0013

43

Sita UK - Packington House,
Packington Lane, Meriden,
Development and operation of a wood
recycling facility including preparation of
the base with suitable granular material

General

PAP/2013/0107

50

Oak Tree Farm, Quarry Lane,
Mancetter, Atherstone,

Change of use of agricultural building to
mixed use for agriculture and boat repairs
! restoration, extension of existing
moorings, provision of hardstanding,
installation of steps and charging points,
and erection of sheds

General

PAP/2013/0168
And
PAP/2013/0169

62

Father Hudson's, Coventry Road,
Coleshill,

Planning and Conservation Area Consent
for Demolition of existing buildings and
proposed mixed residential and
commercial development comprising 74
new dwellings; a retirement complex of
39 flats, a new office building,
landscaping and ancillary structures
(including a pumping station and an
electrical substation)

General

PAP/2013/0211

121

Mallard Lodge Site, Marsh Lane, Water
Orton,

Removal of existing B2 and office
buildings, storage and car parking.
Erection of new industrial building with
associated offices partly over existing
lake formed due to gravel extraction.
Landscaping including car parking and
goods delivery area

General
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PAP/2013/0224

145

Land South Of Dairy House Farm,
Spon Lane, Grendon, |

Outline application for the erection of up
to 85 dwellings, access and associated
works, all other matters reserved

General

PAP/2013/0278

186

Moto Service Station, M42 Motorway
Services Area, Green Lane, Dordon,
Erection of a single wind turbine up to
67m tip height and associated works

General

PAP/2013/0285

208

Poultry Farm, Gorsey Green Lane,
Fillongley, -

Proposed development of a 50kW wind
turbine

General

10

PAP/2013/0288

233

Caldecote Hall Industrial Estate,
Caldecote Hall Drive, Caldecote,
Warwickshire,

Variation of condition no: 2 of planning
permission PAP/2011/0420 relating to
new plans, reduction in size of piots 1, 3
& 4, reduction in size of office block, 1 no:
new dwelling; in respect of mixed use
development to Caldecote Hall Estate
Works, consisting of; 1. Extension &
remodelling of existing offices, 2. Change

| of use from workshop to residential, 3. 3

no. new dwellings

General

11

PAP/2013/0321

242

Wienerberger Brick Works, Rush Lane,
Dosthill,

Installation and operation of 1no: 130m
high wind turbine and associated
infrastructure (including access track,
electrical equipment, temporary
construction compound and
hardstanding)

General

12

PAP/2013/0325

272

Adjacent to Wynn House, 60 High
Street, Coleshill,

Application to apply for a further 3 year
extension to implement planning
permission PAP/2010/0312 erection of
part ground floor & two upper storeys
comprising two flats over existing access
between nos 58 & 60

General

13

PAP/2013/0365

281

3, Willow Walk, Arley,
Change of use from open space to
residential and two storey side extension

General
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General Development Applications
(1)  Application No: PAP/2013/0208

River Tame Flood Defence, Land adjacent to Birmingham Road, Coton Road,
Whitacre Heath

Construction of the River Tame flood defences, broadly comprising a series of
earth embankments and walls on a 11.30 hectare site at Whitacre Heath field, for

The Environment Agency
Introduction

This application was reported to the Board in July 2013 at the discretion of the Head of
Development Control in view of an objection being lodged by a statutory consultee.
Since this meeting this objection from Warwickshire County Council's Rights of Way
Team has been withdrawn.

At the Board meeting in July, the Board deferred making a decision on this application
until further information on the surface water flooding issue in Whitacre Heath had been
provided.

A copy of July’s Board report is appended to this report at Appendix A. No alterations
have been made to the proposal which remain as described in July's Board report.

Background

Following the discussions at the Board meeting held in July, a letter was sent to the
Agency on behalf of the Board requesting further information on four issues. A copy of
this letter is appended to this report at Appendix B. The four issues raised by the
Planning Officer were as follows:

1) Results of the survey scheme presently being undertaken by Warwickshire County
Council and the Environment Agency showing exactly how many properties are affected
by this surface water flooding issue in the village and outlining potential drainage
improvements to overcome this issue and likely costs. These results should also include
looking at ways the present fluvial flood defence scheme could be adapted to alleviate
some of this surface water flooding issue.

2) Further details on how the funding for this Flood Defence Scheme would be affected
through delays in the decision-making process. A programme of work is required
showing the absolute deadline when each phase of the scheme needs to be completed
and the consequences on the funding stream should these deadlines not be met.

3) Written clarification is required to substantiate the Agency’s claims that this proposed
flood defence scheme will not exacerbate the surface water flooding issue in Whitacre
Heath.

4} A written statement showing the progress made to date by the Environment Agency,
Warwickshire County Council, Network Rail and Severn Trent Lid on working
collectively to resolve this surface water flooding issue since the public meeting held in
Whitacre Heath on 20 June 2013,
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Additional Information Received

The Environment Agency has responded to the Board’s letter and this is at Appendix C.

Warwickshire County Council’s Flood Risk and Water Management Department — an
email dated 26™ July 2013 has been received providing information on progress made
on the surface water flooding issue. This is at Appendix D.

Observations

The Environment Agency has confirmed in its letter dated 31%' July 2013 that it is
currently working with Warwickshire County Council to review surface water flood risk in
the area. This statement is reinforced by the Flood Risk and Water Management
Manager at WCC who states that the County is committed to working with the
Environment Agency to identify suitable options and to work with the local community to
mitigate surface water flooding.

The Environment Agency state that based on historic records the main surface water
issue is in the Coton Road railway crossing area and this is where its efforts have been
focused. It confirms that it has reviewed the hydrology for the catchment which drains to
this area to derive the anticipated flows and volumes of water which need to be dealt
with and they have now undertaken threshoid levels for the properties in the Coton
Road area. Progress to date includes a door to door survey in this area of the village
along with canvassing residents in the other parts of the village to ascertain any other
localised problems.

The Environment Agency state that it has developed a digital terrain model of the area
to enable it to ascertain the extent of surface water floods for the anticipated flows. It is
now calibrating this model against the feed back from residents on the frequency and
level of past flood levels. Once it has completed this exercise it will be able to confirm
the numbers of properties likely to be affected for a given return period event. However,
from the information received to date it considers that it is likely that approximately 17
residential properties couid be at risk of surface water flooding at relatively low return
periods.

A number of options to alleviate this surface water flooding issue is listed in the
Environment Agency’s letter including clearance of drains and ditches (which has
already commenced), widening of ditches and culverts, flood defence walls and a
pumping station. However, as confirmed by WCC, it cannot promise a solution as each
option will be subject to a costs benefit analysis and subject to the availability of funding.
Nevertheless, some of the options such as clearance of drains and ditches can be
achieved within existing budgets.

Warwickshire County Council also state that Whitacre Heath will be one of the
communities of focus for the Community Flood Resilience Pathfinder project which aims
to work with communities over the next two years to help them improve their resilience
to flooding.
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Conclusion

The supporting documents submitted with this planning application, namely the Flood
Risk Assessment coupled with the additional information received by the applicant in its
letter of 31%! July 2013 both confirm that the proposed fluvial scheme will not exacerbate
surface water fiooding in the village. The Environment Agency is a responsible authority
and the Council does not have any evidence to the contrary to challenge this statement.
Indeed, from the evidence presented it would appear that this proposed fluvial flood
defence scheme will marginally reduce surface water flooding by providing some
additional capacity in the drainage system within the proposed defences to the north of
the Coton Road railway crossing which has been taken out of the River Tame
floodplain.

Members voiced concerns that they did not feel that the surface water flooding issue
was being given the priority it required. Confirmation from both WCC and the
Environment Agency demonstrates that both organisations are committed to working
together to reach an appropriate solution within the confines of the funding regime of
cost benefit analysis. It appears that some of the solution to this surface water flooding
issue is general maintenance work of the drains and ditches in the area. WCC
Highways has already commenced work on site involving jetting work of the highway
drains between Halloughton Grange Lane and the railway bridge adjacent to "The
Cedars," Coton Road, Whitacre Heath.

The recommendation below remains unaltered in that this fluvial flood defence scheme
should be supported to protect 304 properties in Whitacre Heath of which 237
properties are residential, to a 1 in 200 year {0.5%) level of protection. Further delays in
the determination of this major application will mean that the works will need to be
reprogrammed in to the Environment Agency’s medium term funding plan with no
guarantees of them being delivered or when the funding will become available again.
The dedicated project team delivering the flood defences for the Lower Tame are based
on a time limited contract and it is stated that to delay the project in to future years will
lose some of the efficiencies of the project team which will ultimately mean that the cost
to the tax payer will increase.

Ideally the fluvial flood defence scheme should include measures to alleviate the
surface water flooding issue in the village. However, as we have seen this involves
different Agencies working with different funding regimes with different timescales. It is
likely that around 17 residential properties are directly affected by surface water
entering their properties. This needs to be balanced against further delays which could
result in either the funding not being available or the project team working elsewhere so
that this fluvial flood defence scheme to protect 304 properties is not delivered. In view
of this it is recommended that Members agree to both of the following
recommendations.
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Recommendation

A) The Head of Development Control be asked to write on behalf of the Board to the
Environment Agency, Warwickshire County Council, Severn Trent Water Ltd and
Network Rail requesting that they work together to facilitate and implement jointly
funded drainage improvements in the Whitacre Heath area.

B) That planning permission should be GRANTED for application ref: PAP/2013/0208
subject to the following conditions:

1) The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and fo prevent an
accumulation of unimplemented planning permissions.

2} The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered - to be agreed including drawing number
WN/TPAR/DD/WHIT/318 Revision E (revised footpath details).

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.

3) Prior to the construction of the flood defence walls and parapet extensions,
samples of the facing bricks and coping stones shall be submitted to the Local
Planning Authority for approval. Only the approved materials shall be used on the
scheme.

REASON

In the interests of the amenities of the area.

4) Prior to any construction activity taking place at the site the contractor shall
produce an appropriate method statement for working within suspected ground
contamination areas. This report shall include a watching brief detailing the
procedures for the actual works and the reporting mechanisms should any

contamination be found on site. Such a report shall be submitted to the Local
Planning Authority for their approval in writing.

REASON

In the interests of water quality.
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5) Prior to the construction of any fences, full details of the design, appearance and
materials to be used in their construction shall be submitted to the Local Planning
Authority for their approva!l in writing. Only the approved materials shall then be
used on the site.

REASON
In the interests of the amenities of the area.

6) No development shall take place until & landscaping scheme for the site has been
submitted to and approved in writing by the Local Planning Authority. The scheme
shall indicate the size, species and spacing of planting, and all areas to be
grassed, and also details of the landscape management plan. Any such planting
which within a period of five years of implementation of the landscaping scheme
fails, is removed or becomes seriously damaged or diseased shall be replaced in
the next planting season with others of a similar size or species, uniess the Local
Planning Authority gives written consent to the variation. The approved scheme
shall be fully implemented during the first planting season following completion of
the works unless otherwise agreed in writing by the Local Planning Authority and
the landscape management plan shall be implemented as approved.

REASON

To ensure that the proposed development contributes to the preservation and
enhancement of the local character, distinctiveness and biodiversity importance of the
river corridor and to minimise the visual impact of the proposed flood bank on the
character and appearance of the river corridor and to comply with Saved Policies in the
NWLP 2006.

7) Prior to the commencement of development in the Station Road area, full details of
the individual flood mitigation measures to protect the residential property known as
The Lodge, Station Road shall be submitted to the Local Planning Authority for their
approval in writing. The approved scheme shall then be implemented on site.

REASON

To increase this properties’ resilience to flooding as a result of the proposed flood
defence works.

8) Prior to the commencement of development full details of the proposed route for
construction traffic and the methods that this will be communicated to all
construction operatives shall be submitted {o the Local Planning Authority for
their approval in writing.

REASON

In view of the development site being bound by rural village roads which are considered
unsuitable for large volumes of construction traffic.

Notes

1) The Local Planning Authority has worked positively with the applicant in this case
to resolve planning issues arising from the application through pre-application
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2)

4)

5)

7)

8)

discussions; resolving matters arising from consultation responses and seeking
amended plans and additional information in mitigation of impacts, thus meeting
the requirements of the National Planning Policy Framework.

Traffic Regulation Orders will be required for the temporary closure of public
footpaths T30 and T32. The applicant should contact Warwickshire County
Council’'s Rights of Way Team well in advance to arranged these Orders.

The granting of planning permission does not give the applicant consent to carry
out works on the Public Highway (verge, footway or carriageway). To gain
consent from the Highway Authority, not less than 28 days notice shall be given
to the County Highways Area Team — Tel: 01926 412515, before any work is
carried out. A charge will be made for the carrying out of inspections and the
issue of permits.

Before commencing any Highway works, the applicant must familiarise
themselves with the notice requirements, failure to do so could lead to
prosecution. Application should be made to the Sireet Works Manager,
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting
ten days or less, ten days notice will be required. For works lasting longer than
10 days, three months notice will be required.

Unauthorised signs are not permitted within the limits of any public highway. To
secure the provision of signs giving directions to the development, the applicant
must apply in writing to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP.

For discussions and approvals of designs for works on the public highway, the
applicant should contact the County Council’'s Design Services Section: contact
Mr Chris Simpson chrissimpson@warwickshire.gov.uk on 01926 412677. In
accordance with the Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements of
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice.

For alterations to the existing 30mph Traffic Regulation Order the applicant
should contact the County Councils Traffic Projects Team;
trafficprojects@warwickshire.gov.uk on Tel: 01926 414167.

The applicant should be aware that there are high levels of carbon monoxide
detected in the mercia mudstones at Hams Hall. In light of this it is recommended
that the applicant monitors for carbon monoxide during intrusive works (within at
least 5 miles of Hams Hall).

4/10



BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0208

Backgroun Nature of Background

d Pap?er No Author Paper ] Date
1 Sharron Wilkinson Letter 16/7/13
2 Michael Green WCC E-mail 26/7/13
3 Environment Agency Letter 31/7113

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recornmendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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APPENDIX A
General Development Applications

(#)  Application No: PAP/2013/0208

River Tame Flood Defence, Land adjacent to Birmingham Road, Coton Road,
Whitacre Heath

Construction of the River Tame flood defences, broadly comprising a series of
earth embankments and walls on a 11.30 hectare site at Whitacre Heath field, for

The Environment Agency
introduction

This application is reported to the Board at the discretion of the Head of Development
Control in view of an objection being lodged by a statutory consultee, and because of
local public interest.

The Site

The proposed site measures some 11.30 hectares and involves land located to the east
of Lea Marston; south of Hams Hall and also to the west of Whitacre Heath. This land is
on the eastern bank of the River Tame. The proposed development borders a small
section of the Birmingham Road on both sides. The Sections to the south of the
Birmingham Road follow the route of the existing Whitacre flood embankment. To the
north, the site borders the railway line and ties in to Coton Road. The site also runs
through Whitacre Heath Nature Reserve.

Briefly the application area includes:

Lea Marston Purification Lakes;
Birmingham and Derby Railway Line;
Coton Road;

Birmingham Road;

Whitacre Heath SSSI;

Lea Marston Lake Local Wildlife Site; and,
Lea Marston Quarry Local Wildlife Site.

There are no residential properties within the site application boundary.
Construction traffic with clay embankment material will access the site via Junction 9 of

the M42, then travel the A4097 Kingsbury Road, onto Coton Road and into Birmingham
Road. Birmingham Road will have traffic lights in operation during the works.
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The Proposal
The proposal relates to:

+ The raising of the existing flood banks to the south of Birmingham Road by 0.2
metres at the southern end and up to 1.2 metres at the northern end over a
length of 1km on the eastern side of the river bank;

+ The construction of a ramp adjacent to the car park area to allow maintenance
vehicles to access flood banks to the south of Birmingham Road,

» The construction of a new flood wall along both sides of the Birmingham Road to
tie into the existing bridge parapets,

e The construction of a new flood bank to be constructed to the north of
Birmingham Road so as to tie into the railway embankment at a height of 1.7
metres for a length of 400 metres,

¢ A new flood bank at Coton Road tying into the railway with a flap added to the
existing watercourse to prevent river water backing up the drain during a flood
event; and,

¢ Road raising at Coton Road.

The flood bank will have 1 in 3 side slopes with a 3 metre crest which is considered fo
be the narrowest design (smallest footprint) at which the banks can be safely
maintained. The flood bank will be sown with a wildflower seed mix. The flood wall will
be clad with material to match the existing materials of the bridge parapets. Mitigation
planting is proposed where landscaping is to be removed.

During construction works, the main site compound will be located within the
Environment Agency’s Lea Marston depot to the west of the scheme. There will be
small satellite compounds at either end of the scheme including in the field at the
southern end of the works and within the Warwickshire Wildlife Trust car park off the
Birmingham Road.

There are three Public Rights of Way within the study area. Footpaths T30 and T32 will
be closed during the construction works for up to six months and re-opened when the
works are complete. Once reinstated the ramps over the flood defences will be 1 in 9
gradient.

The flood defence scheme has been designed to protect 304 properties of which 237
properties are residential, to a 1 in 200 year (0.5%) level of protection.

Background

The Environment Agency published the River Tame Flood Risk Management Strategy
in 2011 which identified a number of schemes to manage flood risk. Kingsbury is part of
the Lower Tame Scheme which includes proposed defences at Coton in Tamworth and
at Kingsbury for which planning consent has already been obtained.

Pre-application discussions have taken place with key stakeholders prior to the
submission of this application as well as consultation with the public and interested
parties. A Statement of Community Involvement is included in the documentation
submitted.

Existing flood defences at Whitacre Heath date from the 1960s as a result of flooding in
1955. These only comprise of a low flood bank to the south of the Birmingham Road.
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They protect properties from fluvial flood waters to a 1 in 20 and a 1 in 50 year flood
event. Flood events have occurred in 1992 and 2007.

Development Plan

North Warwickshire Local Plan 2006 (Saved Policies): Core Policy 3 (Natural and
Historic Environment) and policies ENV1 (Protection and Enhancement of the Natural
Landscape), ENV2 (Green Belt), ENV3 (Nature Conservation), ENV8 (Water
Resources), ENV11 (Neighbour Amenities), ENV13 (Building Design) and ENV14
(Access Design).

Other relevant material considerations

The National Planning Policy Framework 2012

The Council’s Submitted Core Strategy - February 2013: Policies NW2 (Green Beit);
NW8 (Sustainable Development), NW11 (Natural and Historic Environment) and NW19
(Infrastructure).

Consultations

Warwickshire County Council as Highway Authority — The Council supports the
alterations to the existing carriageway and the extension of the exiting 30mph limit
into/away from Whitacre Heath. However, all of this detail will need to be submitted as
part of a Section 278 application. The Highways Authority offers no objection to the
scheme subject to the imposition of conditions.

Warwickshire County Council Rights of Way Team — There is an objection to the
scheme as one of the proposed embankments will be laid across public footpath T30.
The works shown on drawing WN/TPAR/DD/WHIT/318 D show a different route (the
route shown is approximately 10 metres further to the east) to the legal alignment. The
Rights of Way Team state that they would be willing to withdraw their objection if the
application is revised so that the legal line of public footpath T30 is satisfactorily
accommodated. The proposal will also affect public footpath T32 which will be ramped
up onto an embankment. Amended plans are to be submitted by the Agency in
response to these matters and the revised comments from the Footpaths Team are
awaited. These will be reported verbally to the Board.

Environmental Health Officer — He has no comments. However a note should be added
on any consent granted informing the contractor that high concentrations of carbon
monoxide have been detected in the mercia mudstones at Hams Hall, therefore it may
be prudent to monitor for carbon monoxide during intrusive works (within at least 5 miles
of Hams Hall).

Environment Agency — The Agency has no objections to the proposed development but
wishes to make comments relating solely to the proposed flood mitigation measures.
These are as follows: confirms that the designs for the engineering works were
produced after lengthy discussions with the Environment Agency and it is understood
that the proposals have all been modelled. Consent under the terms of the Water
Resources Act 1991 and the Land Drainage Byelaws will be required.

Network Rail — It confirms that Network Rail Asset Protection Engineers for the area

have been in contact with the Environment Agency about the proposal and subject to
their review, they have no objection in principal.
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Representations

Nether Whitacre Parish Council — The Council forward a petition handed to the Parish
Council at one of its meetings. The Parish Council endorses the concerns of residents
of Whitacre Heath and urges that, at this stage, no decision be made on the application
from the Environment Agency. They add that the Flood Defence Scheme is a matter of
major importance to the future of this village and its residents and call for a meeting to
be arranged between residents and the Environment Agency to discuss the large
amount of technical information.

As a consequence a public meeting did in fact take place on 20 June 2013 and was
very well attended. Present were officers from the Environment Agency, an officer from
the County Council, a Borough Councillor, an officer from the Borough Council, a
representative from Dan Byles MP’s office and residents from Whitacre Heath.

Lea Marston Parish Council — This Council is concerned that the proposal will generate
construction traffic through the village. They oppose any construction traffic being
allowed through the village and request that plant movements across Birmingham Road
are via Traffic Lighting control and that the road surfaces are cleaned and [it as
appropriate. They also question the hours of working and winter lighting levels as well
as the planning application at Marston Fields Farm for the extraction of Clay which
could be used on this site.

Seven letters of objection have been received from residents in Whitacre Heath
concerned about surface water flooding in the area which is flooding both property and
gardens in the village. The proposal will leave the two railway culverts open and these
are a main source of flooding onto adjoining land. They state that a pump should be
included in this flood defence scheme.

The petition referred to above and signed by residents at 73 properties in Whitacre
Heath asks the following questions:

1) How does this flood defence protect our properties from flooding?
2) How will the water from the existing drains to the rear of our properties get away?
3) If a pump is not installed can you inform us of plan B?

Most of the signatories on this petition provide a summary of how flood waters presently
affect them.

A further letter has been received on behalf of the residents of Coton Road that sighed
the petition. They state that they do not object to the river flood defences. However, they
do object to the defence going ahead without a plan in place to deal with the high
volume of surface water. They state that if the surface water is not taken into account as
part of the flood defence, then there is a risk that the volume of surface water will
increase, making a greater incidence of flooding and a higher flood risk.

Two letters of support received from residents in Whitacre Heath thanking all the
representatives for attending the public meeting at Whitacre Heath and offering support
for this flood defence scheme. However, the issue of flooding from surface water must
be addressed and close liaison must take place between the applicants, Severn Trent
Water and the Highways Authority to provide preventative measures.
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Two letters of concern from residents in Whitacre Heath asking the Borough Council to
consider the affect this planning application will have on holding back drainage water.
They state that a pump should be considered to pump drainage water over the flood
bank and into the river. They consider that this application could affect many more
properties that are not affected at the present time by holding back drainage water and
they urge the applicant to work with WCC to find a resolution. The following requests
are made: that a detailed plan of how the drain water levels will be controlled with
actions/timings be provided; and, a revised design model be obtained from which these
additional measures are presented and demonstrated to everyone’s complete
satisfaction.

Observations

a} Introduction

:I'he proposal relates to the construction of flood defences between the Lea Marston
Purification Lakes and Whitacre Heath along the eastern bank of the River Tame.

The erection of a flood bank and flood walls will seek to reduce flood risk to 304
properties in Whitacre Heath for a 1 in 200 year event. This flood alleviation scheme is
identified in the published "River Tame Flood Risk Management Strategy” (2011)
produced by the Environment Agency following a period of public consultation. This
document and the commitment of the Environment Agency to reduce flooding along the
River Tame are material planning considerations of some weight which need to be
balanced against the environmental impact of building such flood defence works in this
part of the Borough.

b) Inappropriate Development in the Green Belt and the Need for the Scheme

The Development Site is located within the Green Belt and so Saved Policy ENV2
(Green Belt) of the Local Plan applies. The development by its very nature of depositing
material is defined as inappropriate development in the Green Belt. The primary aim
within the Green Belt is to maintain the open nature of the area. The siting of the
proposed flood defences have, as far as possible, followed existing well defined
boundaries or landscape features in an attempt to integrate these features into the
existing landscape. Although the finished works will be higher than the existing ground
levels, the existing vegetation and the new planting scheme will attempt to lessen their
impact on the landscape. Indeed, the majority of the work is to increase the height of
existing flood embankments by only 0.2 metres in height.

The land uses following these flood embankments will remain unchanged once the
works are complete. The maintenance of the footpaths and the planting of the
landscaped areas will aid the visual amenity of this area making parts of it more
accessible to members of the public. In light of this, it is considered that there will only
be minimal impact on the openness of the Green Beit in this location.

The flood walls will tie in with existing parapet walls and will be constructed from
materials which would match these existing walls. Despite this, the flood walls will have
a greater impact on the openness of the Green Belt and this will be a permanent feature
in the landscape.

This impact on the openness of the Green Belt needs to be balanced against the need
for the flood defence scheme. The River Tame Flood Risk Management Strategy has
identified this area as being vulnerable from flooding from the River Tame. Parts of the
village are already protected from a 1 in 20 year flood event however there have been
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recent flood events eg. in 2007. Both Local Plan policy ENV8 (Water Resources) and
the NPPF attach significant weight to protecting development from flood water. On
balance, it is considered that the limited impact on the openness of the Green Belt from
this inappropriate development is outweighed by the benefits such a scheme will have
on reducing the risk of flooding more widely in the area. Mitigation measures including
the use of materials and woodland blocks and shrub planting will reduce this impact
further.

c) Potential to increase surface water flooding in the area

Local Plan ENV8 requires that development should be protected from floodwater.
Objection letters and a petition have been received from residents in Whitacre Heath
concerned that this proposal will not address the surface water flooding issues which
affect the village. Many of the residents voice their fear that the flooding situation in the
village will be made worse by these flood defence proposals as the proposed non-return
flap system could prevent surface water from draining away.

The Environment Agency has written a letter to the residents of Whitacre Heath
explaining its scheme and making comments on the surface water drainage issues in
the area. A copy is attached to this Board report. The subject matter in this letter was
then expanded upon during the public meeting held in the village on 20 June 2013.

In its letter the Agency make the following comments:

“...We are aware of the surface water and drainage problems in the vicinity of the
railway crossing on Coton Road. As riparian landowner, we have undertaken difch
clearance works on the north side of the railway, and whilst this has improved the
situation, it has not resolved the issue. The proposed flood defence scheme has been
specifically designed to reduce flood risk from river water, and has been designed
without adverse impact to other sources of flooding. Whilst it avoids making flood risk
from surface water and drainage worse, further work would be required to fully address
this issue. Surface water drainage though is not the direct responsibility of the
Environment Agency. The proposed road raising on Coton Road will prevent flood water
from the River Tame travelling overland and through the railway bridge along the road,
potentially flooding properties. The proposed non-return flap system on the watercourse
will prevent flood water backing up the ditch in this area, and back flowing through the
culverts below the railway adjacent to Coton Road. This will create a small amount of
additional storage for surface water when the flaps are shut.”

The Environment Agency concludes by stating that this flood defence scheme will
reduce flood risk in the Coton Road area from backflow from the River Tame, however,
it will not reduce the surface water flood risk or the drainage problems. Indeed, the
responsibility for drainage and surface water issues (including road drainage) falls within
the remit of Warwickshire County Council. However, the Environment Agency,
Warwickshire County Council and Network Rail are proposing to work together to
facilitate and implement jointly funded drainage improvements in the area. However,
this work is still in its infancy and securing funding is not yet guaranteed.

Survey work is currently being carried out by the Environment Agency on the surface
water flooding in the village. Once this work is complete, the number of properties
affected by surface water flooding can be gauged and work can commence on gaining
funding for drainage improvements in the area. The number of properties affected by
surface water flooding will be considerably less than the 304 properties affected by
fluvial water flooding in the study area.
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Residents are calling for the Council to delay making a decision on this flood defence
scheme until funding has been secured and permission has been granted for surface
water drainage improvements in the area. However, as stated above the survey work is
in its infancy and results are not expected until September 2013 when another public
meeting will be arranged with the residents. There are also no guarantees that public
funding will be available.

Clearly there is an issue with both surface water flooding affecting parts of the village of
Whitacre Heath and fluvial flooding affecting the whole of the village of Whitacre Heath.
However, Members need to be aware that the flood defence scheme presented to them
under this planning application will protect some 304 properties from fluvial flooding up
to a 1 in 200 year flood event. This is a stand alone scheme for which public funding
has been secured. Any delays in the decision making process will mean that the
scheme will not be implemented on site until summer 2014 and so these 304 properties
will be vulnerable to fluvial flooding during the winter months.

The Environment Agency state that the flood defence scheme has been designed
without adverse impact to other sources of flooding. This is a material consideration of
significant weight. They have also shown that through their hydraulic modelling that the
flood defence proposal will protect 304 properties to a 1 in 200 year liver of protection
from fluvial flooding. However, in the study area there is one property, The Lodge on
Station road which is lower than the defences and will experience flooding to a 1 in 200
year event (they will still be defended to a 1 in 20 year event). The Environment Agency
has offered the owner of this property [ndividual Property Protection which is deemed to
be more cost effective than trying to extend the scheme to accommodate this one
property. As with the scheme at Bodymoor Heath, it is considered that this issue can be
dealt with by way of a planning condition.

In light of the above it is recommended that Members balance the benefits of this
scheme as a stand alone scheme under Saved Policy ENVS8 subject to conditions and
subject to the Head of Development Control writing on behalf of Members to the
Environment Agency, Warwickshire County Council, Severn Trent Water Ltd and
Network Rail requesting that they work to facilitate and implement jointly funded
drainage improvements in the area.

d) Visual Impact and Impact on Ecology

The proposed flood defences have, as far as possible, followed existing well defined
boundaries or landscape features or involve increasing the height of the existing flood
defences. The aim is that once colonised, the proposed defences will integrate with the
pattern and character of the landscape. However, this landscape is relatively flat and
has a collection of lakes. In light of this the mitigation measures put forward are
important in ensuring that the bunds soon blend into the environment by being
vegetated with wildflower mixes and being screened by further planting.

Saved Local Plan policy ENV3 (Nature Conservation) requires proposals for
development in or likely to affect Sites of Special Scientific Interest to be properly
assessed. The application documentation includes an Ecological Appraisal; a Great
Crested Newt Survey, a Landscape and Visual Impact Assessment, an Arboricultural
Report, and an Environmental Report. This policy is backed up by saved Policy ENV8,
which goes on fo state that development likely to have a harmful effect on nature
conservation value will not be permitted unless it can be clearly demonstrated that there
are reasons for the proposal that clearly outweigh the need to safeguard the nature
conservation value of the site. Statutory consultees have been consulted on this
documentation including the Environment Agency, who, although they are the applicant,
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is deemed to be a responsible authority. No objections have been received from any
consultees on the content of these reports. On this basis, it can be concluded that the
benefits of the scheme and the way it has been environmentally designed, outweigh any
minor impacts identified in these reports.

Saved Policy ENV3 concludes by stating that where development is permitted, the
Authority will consider the use of conditions to secure all compensatory measures
necessary to protect and enhance the site’s nature conservation interest. The mitigation
measures put forward are acceptable and conditions on landscaping details can be
attached to any consent granted.

In light of the above it is considered that the scheme accords with Saved Policy ENV3
and advice given in the NPPF on the need to protect and enhance the nature
conservation value of an area.

e) Impact on the Footpath Network of the Area

The proposal will affect public footpaths T30 and T32. Warwickshire County Council’s
Rights of Way Team has objected to the original proposal. The proposed flood
embankment would be constructed across public footpath T30. However, an amended
plan has been submitted by the Agency showing Footpath T30 following its original line
throughout the scheme. The amended plans have been forwarded to the Rights of Way
Team and their comments are awaited. These will be reported verbally to the Board.

Based on the amended plans received it is considered that the completed scheme will
not impact on the public footpaths in this area. However, both public footpath T30 and
T32 will need to be closed during construction works. Traffic Regulation Orders will
therefore be required and the Rights of Way Team request that a note is added to any
consent granted advising the developer of this.

f) Highway Safety

Saved Local Plan policies ENV14 and TPT1 require development proposals to have a
safe vehicular access into the site where the local road network is able to accommodate
the traffic to and from the development without problems of congestion, danger or
intimidation caused by the size or number of vehicles, and without adversely affecting
the character of the surrounding environment.

The County Council as the Highway Authority for the area, has not objected to the
proposal to allow construction fraffic to access a main site compound at the
Environment Agency’s Lea Marston Purification Lakes.

In light of the observations received from Lea Marston Parish Council with regards fo
the possibility of construction traffic using the village of Lea Marston, the applicant's
agent has provided the following information on the proposed routing agreement:

¢ There will be no access through Lea Marston village for construction traffic.

+ There will be no construction traffic crossing Birmingham Road within the village
boundary as all the works proposed are on the opposite bank of the River Tame.

* The main access for the clay embankment materials is from the M42 at junction
9, onto the A4097 Kingsbury Road, turn right onto Coton Road, under the
railway, and turn right onto Birmingham Road.

e They confirm that they do not have a contract to take materials from Marston
Fields Farm into the permanent works. Their proposed supply of clay material is
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from the brickworks at Bickenhill. A road sweeper will be employed to keep the
roads clear; and,

o Temporary accesses will be located outside Lea Marston’s village boundary as
they are on the other side of the railway.

With regards to the proposal to raise the existing carriageway, the Highway Authority
supports the principle of these alterations, however the applicant should note that the
granting of a planning permission does not grant approval of the drawings as part of any
Section 278 application that may be submitted to the County Council in the future.

In light of the above it is considered that the proposed road raising and the construction
operation will not have a detrimental impact on highway safety in the area. As such the
scheme can be supported under Saved Policies ENV14 and TPT1.

f} Potential to Pollute Ground and Surface Water

Saved Local Policy ENV8 (Water Resources) requires development proposals to
prevent the contamination of any watercourse or aquifer as advised by the Environment
Agency. The proposal involves the importation of large quantities of earth in order to
form these bunds. The Council’s Environmental Health Officer has no comments to
make on this scheme. It is considered that having both a planning condition requiring
the contractor to produce a watching brief and the Environment Agency to oversee this
construction phase, then the scheme would comply with the requirements of the policy.

Conclusion

On balance, it is considered that although there will be some visual impact on the
landscape and on the Green Belt from the proposed flood defence scheme, the
mitigation measures proposed and the benefits of protecting properties from flooding
outweigh this minimal impact. The village of Whitacre Heath is affected by fluvial
flooding and parts of the village are affected by surface water flooding. This proposal
will defend some 304 properties from a 1 in 200 year fluvial flood event. However, the
proposal will not address the surface water flooding issues in this area. Survey work is
underway to identify the extent of this surface water flooding issue, but this is in its
infancy. 1t is not considered that the determination of this stand alone fluvial flood
defence scheme should be delayed because of its strategic importance in the whole
River Tame Protection scheme. However, the surface water drainage must be
examined and so it is recommended that the Head of Development Control writes on
behalf of the Members of the Planning and Development Board to the Environment
Agency, Warwickshire County Council, Severn Trent Water Ltd and Network Rail
requesting that they work together to facilitate and implement jointly funded drainage
improvements in the Whitacre Heath area.
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Recommendations

A) The Head of Development Control write on behalf of the Council to the Environment
Agency, Warwickshire County Council, Severn Trent Water Lid and Network Rail
requesting that they work together to facilitate and implement jointty funded drainage
improvements in the Whitacre Heath area.

B) Subject to the Rights of Way Officer having no objections to the proposal, then
planning permission should be granted for application ref: PAP/2013/0208 subject to the
following conditions:

1)

2)

4)

The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as
amended by Section 51 of the Planning and Compuisory Purchase Act 2004, and
to prevent an accumulation of unimplemented planning permissions.

The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered - to be agreed once comments from Rights
of Way Officer have been received.

REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

Prior to the construction of the flood defence walls and parapet exiensions,
samples of the facing bricks and coping stones shall be submitted to the Local
Planning Authority for approval. Oniy the approved materials shall be used on the
scheme. :

REASON
in the interests of the amenities of the area.

Prior to any construction activity taking place at the site the contractor shall
produce an appropriate method statement for working within suspected ground
contamination areas. This report shall include a watching brief detailing the
procedures for the actual works and the reporting mechanisms should any
contamination be found on site. Such a report shall be submitted to the Local
Planning Authority for their approval in writing.

REASON

In the interests of water quality.
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5) Prior to the construction of any fences, full details of the design, appearance and
materials to be used in their construction shall be submitted to the Local Planning
Authority for their approval in writing. Only the approved materials shall then be
used on the site.

REASON
In the interests of the amenities of the area.

6) No development shall take place until a landscaping scheme for the site has
been submitted to and approved in writing by the Local Planning Authority. The
scheme shall indicate the size, species and spacing of planting, and all areas to
be grassed, and also details of the landscape management plan. Any such
planting which within a period of five years of implementation of the landscaping
scheme fails, is removed or becomes seriously damaged or diseased shall be
replaced in the next planting season with others of a similar size or species,
uniess the Local Planning Authority gives written consent to the variation. The
approved scheme shall be fully implemented during the first planting season
foliowing completion of the works unless otherwise agreed in writing by the Local
Planning Authority and the [andscape management plan shail be implemented as
approved.

REASON

To ensure that the proposed development contributes to the preservation and
enhancement of the local character, distinctiveness and biodiversity importance
of the river corridor and to minimise the visual impact of the proposed flood bank
on the character and appearance of the river corridor and to comply with Saved
Policies in the NWLP 2006.

7) Prior to the commencement of development in the Station Road area, full details
of the individual flood mitigation measures to protect the residential property
known as The Lodge, Station Road shall be submitted to the Local Planning
Authority for their approval in writing. The approved scheme shall then be
implemented on site.

REASON

To increase these two properties’ resilience to flooding as a result of the
proposed flood defence works.

8) Any conditions recommended by the Rights of Way Team at Warwickshire
County Council.

Notes

1} The Local Planning Authority has worked positively with the applicant in this case
to resolve planning issues arising from the application through pre-application
discussions; resolving matters arising from consultation responses and seeking
amended plans and additional information in mitigation of impacts, thus meeting
the requirements of the National Planning Policy Framework.
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2)

3)

4)

5)

6)

7)

Traffic Regulation Orders will be required for the temporary closure of public
footpaths T30 and T32. The applicant should contact Warwickshire County
Council’'s Rights of Way Team well in advance to arranged these Orders.

The granting of planning permission does not give the applicant consent to carry
out works on the Public Highway (verge, footway or carriageway). To gain
consent from the Highway Authority, not less than 28 days notice shall be given
to the County Highways Area Team — Tel: 01926 412515, before any work is
carried out. A charge will be made for the carrying out of inspections and the
issue of permits.

Before commencing any Highway works, the applicant must familiarise
themselves with the notice requirements, failure to do so could lead to
prosecution. Application should be made to the Street Works Manager,
Budbrooke Depot, Old Budbrooke Road, Warwick, CV35 7DP. For works lasting
ten days or less, ten days notice will be required. For works lasting ionger than
10 days, three months notice will be required.

Unauthorised signs are not permitted within the limits of any public highway. To
secure the provision of signs giving directions to the development, the applicant
must apply in writing to the Street Works Manager, Budbrooke Depot, Old
Budbrooke Road, Warwick, CV35 7DP.

For discussions and approvals of designs for works on the public highway, the
applicant should contact the County Council's Design Services Section: contact
Mr Chris Simpson chrissimpson@warwickshire.gov.uk on 01926 412677. In
accordance with the Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements of
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice.

For alterations to the existing 30mph Traffic Regulation Order the applicant
should contact the County Councils Traffic Projects Team;
trafficorojects@warwickshire.gov.uk on Tel: 01926 414167.

The applicant should be aware that there are high levels of carbon monoxide
detected in the mercia mudstones at Hams Hall. In light of this it is recommended
that the applicant monitors for carbon monoxide during intrusive works (within at
least 5 miles of Hams Hall).
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0208

B:c;i;%:o;::d Author Nature of Background Paper Date
: Application Forms, Plans
1 The Applicant or Agent and Statement(s) 18/4/13
2 Press Notice Atherstone Herald 2/5/13
3 Susan Russell Objection 3/5/13
4 Environmental Health Consultation 9/5/13
5 Highways Authority Consultation 6/6/13
6 Susan Russell Objection 17/5/13
7 Mary Sumner Objection 24/3/13
8 Richard Hemphill Objection 21/3/13
9 Keith Woodward Objection 15/3/13
10 Maurice Woodward Objection 15/3/13
11 Nothor Yhitacre Parish Objection letter and Petition | 21/5/13
12 Maxine Clare Objection 23/5/13
13 Applicant Letter to residents 6/6/13
14 Goodyear Letter of Support 20/6/13
15 Rights of Way Officer Objection 30/5/13
16 Environment Agency Consultation 8/5/13
17 Mr Woodward E-mail 24/6/13
18 Mr Stokes Letter of support 21/6/13
19 Network Rail Consultation 21/6/13
20 Environmental Health Consultation 16/5/13
21 Lea Marston Parish Council | Letter of concern 30/5/13
22 Applicant’'s Agent Letter 4/6/13
23 Stephen Powell Letter of concern 7/5/13
24 Mrs Russell Letter of objection and 30/6/13
photographs
25 Applicant’s Agent Revised Plan 1/7/13
Note: This list of background papers excludes published documents which may be referred (o in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Flanning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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P

Environment
LW Agency
Our ref: IMMIO00978

Date: 6 June 2013

Dear Occupler,

Lower Tame Flood Risk Management Scheme — Whitacre Heath Coton Road Area

Background

We have recently submitted the planning application for the Whitacre Heath Flood Risk
Management scheme, to install upgraded flood defences in the area. We would like to
provide you with the following update to clarify the situation regarding flood issues at the
railway in the Coton Road area.

At the present time, parts of Whitacre Heath are at risk from floods from the River Tame with
a retumn period of as low as a 1 in 20 year return peried. This means that in any one year
there is a 5% chance of flooding from the river. There is a clear need for upgrading the flood
defences at Whitacre Heath to reduce the risk of looding from the River Tame. The current
application has been submitted by the Environment Agency to reduce the risk from the River
Tame for floods up to a 1 in 200 year return period, as part of their remit to protect residential
properties from river flooding.

As noted in previous comrespondence to residents in the area, we are aware of the surface
water and drainage problems in the vicinity of the railway crossing on Coton Road. As
riparian landowner, we have undertaken ditch clearance works on the north side of the
railway, and whilst this has improved the situation, it has not resolved the issue. It is
important to understand that the fluviai river flooding and surface water flooding are from
different water sources, and different organisations are responsible for each source.

Proposed River Flood Risk Management Scheme

The proposed scheme has been specifically designed fo reduce flood risk from river water,
and has been designed without adverse impact to other sources of flooding. Whilst it avoids
making flood risk from surface water and drainage worse, further work would be required to
fully address this issue. Surface water drainage though is not the direct responsibility of the
Environment Agency.

The proposed road raising on Coton Road will prevent flood water from the River Tame
travelling overland and through the railway bridge along the road, pofentially flooding
properties. The proposed non-return flap system on the watercourse will prevent flood water
backing up the ditch in this area, and back flowing through the culvents below the railway
adjacent to Caton Road. This will create a small amount of additional storage for surface
water when the flaps are shut.

The farger metal cuivert below the railway (further west) has been checked, and is found to
be set at a higher level and protected from back flow by ground levels around Lea Marston
Lake 1. The proposed scheme will therefore reduce flood risk the Coton Road area from
backflow from the River Tame. However it will not reduce the surface water flood risk or the
drainage problems.

Surface Water and Drainage

The responsibility for drainage and surface water issues (including road drainage) rests with
Warwickshire County Council. However, the Environment Agency is working to facifitate and
implement jointly funded drainage improvements in the area in conjunction with
Warwickshire County Council and Network Rail..

Sapphire East, 550 Streetsbrook Road, Solihull, West Midlands, B21 1QT.
Customer services line: 03708 506 506
www.environment-agency.gov.ukflowertame
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At presant, we have provistonally agreed with Michae! Grean, Warwickshire County Councll,
Flood Risk Manager, to Jointly identify polential solutions and associalad costs of reducing
flood risk from surface water.

Over the next few weaks we are oblaining additional favel information including property
threshold data to be able %o help Warwickshire County Councll quantify the number of
properties at risk from surface water flooding and quantify the economic bensfits. This will
then allow the funding viabllity of any scheme to be assessed and prioritised. It will also
#llow other potential funding pariners to be identified, such as Network Rail, who also have
an Interest in the area.

Both the Environment Agency and Warwickshlre County Councli have [ justify the
expanditure of public monies to make sure it offers value for money and that the banefits are
greater than the likely cosis. Both omganisations quantify this in ferms of the properties that
would benefit from the reduced flood risk. This funding does not allow for the Inclusion of
costs fo reduce flood risk to agricultural land or drelnage improevements 1o land.

Whilst 2 pumping station {mentioned in a number of items of corespondence) would help to
solve surface water problems, it is expensive to both install and maintsin. There have zlso
been & number of instances where pumping statians have failed to operate properly during 2
fiood event. We are therefore lvoking at altemative, potentially more reliabla and more
sustginable solutlons. The additional data we ane gathering will help us to assess other
potantial solutions such as rerouting or reinstating dmainage ditches, providing storage or
additional culverts.

Next Steps

The planning application which has been currently been submitted for the proposed fluvial
(river) scheme Is a stand alone scheme and we will seek to obtain the planning permission
to allow these works to be progressed and provide Whitacre Heath with improved fluvial
{rivar) flood defences as quickly as possible. We intend to implement the schems this
summer if planning permission}) is givan, However any delays st this stage are likely to
delay the schems unlil summer 2014 due to the need to avoid underiaking earthworks
through the winter pasiod.

We will continue to work with Warwickshire County Council {o gather the necessary daia and
develop options for 2 separate sudace water scheme in the Cofon Road area. Once we
have ideniified all potential options, we will review the economic viabllity of any technically
feasible schemes, in conjunction with residents, to allow funding to be sought for a
sustainable parinership scheme, This would then be subject of a sepamate planning
application.

We welcoma the opportunity to meet interested parties to discuss this matter further. We
have arranged a mesling at Nether Whitacre Village Half on Thursday 20 June 2013 at 7pm,
which you are welcome 10 attend. This will include Planning Officers and the Parish Council
to ensure evaryone is aware of the issues and how this malter is being taken forward,

Yours sinceraly
QR—A—&. ot

Davinder Gill
Project Manager

Seitings\Temporary Intemet Files\OLK3821130606_WhitH_NORTH
Residents_Final.doc
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Jeff Brown BA Dip TP MRTPI

Head of Development Contro] Service
The Council House

South Street

i e Atherstane
‘ H H Warwickshi
17 North Warwickshire Gigioe
o S Borough Council Switchboard: (01827) 715341
B Fax: {01827) 719225
Mr Davinder Gill E Maik: PlanningControi@NerthWarks.gov.uk
Environment Agency Website: www.narthwarks.gov.uk
Date: 16 July 2013

The Town & Country Planning Acts

The Town and Country Planning {Listed Buildings and
Consgervation Areas) Act 1930

The Town & Country Planning (General Developmeant)
Orders

The Town and Country Planning {Control of
Advertisements) Regulations 1992 (as amended)

Application Correspondence

Largescale Major - Full Planning Application Application Ref: PAP/2013/0208
Site Address ' Grid RaF. Easiing 421000
Land Adjacent To Blrmingham Road Coton Road, Whitacre Heath, Northing 262660

Description of Development
Construction of the River Tame flood defences, broadly comprising a series of earth embankments on a
11.30ha site at Whitacre Heath field

Applicant
Mr Davinder Gill Environment Agency

Dear Davinder

Re: PAP/2013/0208:; Flood Defence Scheme at Whitacre Heath

| refer to the above application which was reported to the Planning and Development Board on
Monday 15 July 2013. On the evening Members vofed to defer making a decision on this
application. From the discussion held during the evening, the following supporting information will
need o be submitted before the application can be reported back to the Plarning and
Development Board on 12 August 2013 for determination:

1) Results of the survey scheme presently being undertaken by Warwickshire County Council and
the Environment Agency showing exactly how many propertles are affected by this surface water
flooding issue in the village and outlining pofential drainage improvements to overcome this issue
and likely costs. These results should also Include looking at ways the present fluvial flood
defence scheme could be slightly adapted to alleviate some of this surface water flooding issue.

2) Members need a clear understanding of how the funding for this Flood Defence Schema will
be affacted through delays in the decislon-making process. A programme of work is required
showing the absolute deadline when each phase of the scheme needs to be completed and the
consequences on the funding stream should these deadlines not be met.

3) Written clarification js required to substantiate the Agency's claims that this proposed fiood
defence scheme will not exacerbate the surface water flooding issue in Whilacre Heath,
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4) A written statement showing the progress made to daie by the Environment Agency,
Warwickshire County Council, Network Rail and Sevem Trent Ltd on working collectively to
resolve this surface water flooding issue since the public meeting held in Whilacre Heath on 20
June 2013.

Please contact me to discuss these requirements further. | am on annual leava from Monday 22
July until Thursday 1* August 2013,

Yours sincerely

Sharran Wilkinson
Principal Planning Officer

cc. Mr Chris Harding, Halcrow Group Limited, Lyndon House, 62 Hagley Road, Birmingham, B16
8PE
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Environment
LW Agency

Sharron Wilkinson Qur ref: IMMINN0978
Principal Planning Officer "

North Warwickshire Borough Council Date: 317 July 2013
The Council House

South Street

Atherstone

Warwickshire

CV8 1DE

Lower Tame Flood Risk Management Scheme
Land adjacent to Birmingham Road & Coton Road, Whitacre Heath
Application Ref PAP{2013/0208

Dear Sharron,

| refer to your Ietter dated 16™ July 2013 in respect o the above application. Please find
below respenses to the four questions raised In your letter:

1. Following the submission of the planning application of the above reference which
details that the proposed fluvial flood risk management scheme does not increase
the risk of surface water flooding in Whitacre Heath we are currently working with
Warwickshire County Council (WCC) to review surface water flood risk in the area.
From the recent public mesting it is clear there are a number of drainage and surface
water issues in a number of areas of Whitacre Heath. Many of the issues are
localised standing water or drainage problems which are going to be picked up by
WCC. Based on historic records the main surface water issue is In the Coton Road
Railway crossing area and this is where our efforts are focused. We have reviewed
the hydrology for the catchment which dralns o this area to derive the anticipated
flows and volumes of water which need to be dealt with. We have now undertaken
threshold levels for the properties in the Coton Road area and have just completed a
door to door survey in this area of the village. We are also canvassing residents in
the other parts of the village to ascertain any other localised problems.

We have developed a digital terrain model of the area which enables us to ascertain
the extent of surface water floods for the anticipated flows, We are now in the
process of trying to calibrate this model based on the feed back from residents on the
frequency and level of past flood events.

Once we have completad this exercise we will be able to confirm the numbers of
properties likely to be affected for a given return period event. Based on the
information reviewed to date it is fikely that approximately 17 residential properties
could be at risk of surface water flooding at relatively low retum periods.

We are developing options to address the surface water flood risk including
clearance of drains and ditchaes, storage, diversion of ditches, increasing the size of
ditches and culverts, regrading ditches and watercourses, raising of local ground
lavais, fload defence walls, property ievel profection measures or a pumping station.
Subject to the benefits and costs of these options afong with the availability of
funding, we will look at working with WCC to try and incorporate surface water
improvements In fo the fluvial defence scheme.

Sapphire East, 550 Streatsbrook Road, Solihull, West Midiands, B91 1QT.
Customner services line: 03708 506 506
www.environment-agency.gov,ukllowertame
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2. The majority of the fluviel defence scheme involves earthwarks to raise the existing
embankments defences and to construct new embankment defences. This work will
need to lake place in the summer months to maximise productivity in dry weather.
We are already behind programme to start this work and due to the risk of
undertaking earthworks in the wetter winter months; our absolute start date is mid
August 2013. The consequence of any further delays with the planning process will
mean that the works will need fo be reprogrammed in fo the Environment Agency's
medium term funding plan, with no guaraniees of i and when funding will become
available. The works at Whitacre Heath are part of a larger flood risk management
ptan for the Lower Tame which is being delivered by a dedicated project team. If the
works at Whitacre Heath are delayed in o fulure years we will lose some of the
efficiencies of the project team which will ulimately mean that the cost to the tax
payer will increase,

3. | can confirm that the proposed fluvial scheme will not exacerbate surface water
flooding in the vitlage as detailed in the Flood Risk Assessment that accompanied the
planning application. Whilst the present fluvial scheme does not directly tackle
surface water flooding, the proposed solution will in fact marginally reduce surface
water flooding by providing some additional capaclty in the drainage system within
the proposed defences to the north of the Coton Road railway crossing which has
been taken out of the River Tame flood plain.

4. As stated above, the Environment Agency Is working alongside Warwickshire County
Council to investigate surface water flooding in the village. Alongside Warwickshire
County Council we have undertaken a review of the surface water model to identify
the properties at risk from surface water. We are also condusting door to door
enquiries with properties which are at a high risk of surfface water flooding to Identify
flood depths from previous flood events. This information, as well as information from
flooding gquestionnalres, which have been issued to the majority of the village will
provide us with greater confidence of the problem and the potential solutions, During
the course of our Investigations we will review the need to contact Network Rall and
Severn Trent Water and work with zll parties to identify solutions to surface water
flooding in the area. | have attached an email from Warwickshire County Council
summarising their intention to support and work with the Environment Agency in
developing a way forward to reduce surface water flooding in the village.

We appreciate the concems that have been raised by the local community, in particular that
the proposed fluvial scheme will not address surface water fiooding. However, any potential
surface water scheme requires further investigations including ensuring that any potential
scheme is economically viable. If a scheme is viable then a source of funding will need to be
identifled before we can conclude a way forward with Warwickshire County Council, In the
meantime, we request that the fluvial scheme, which Is ready to be consiructed, is given
approval to enable reduced fluvial fiood risk o almost 300 properties.

If you hava any queries in the meantime, please do not hesitate to contact me.

Yours sincerely

QR—L-— st
Davinder Gill

Project Manager
Environment Agency

Sapphire East | 550 Streetsbrook Road | Solihull | West Midlands | B91 1QT
Internal: 7 22 6356

External: 0121 712 9356

Mob: 07748625115

Email: davinderqiil@environment-agancy.gov.uk
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Harding, Chris/BHX

From: Michael Green [michaelgreen@warwickshire.gov.uk]
Sent: 26 July 2013 17:21

To: Gill, Davinder

Ce: Harding, Chris/BHX; Marsh, PhillBHX

Subject: Whitacre Heath Surface Water Flooding

Foliow Up Flag: Follow up
Flag Status: Red
Davinder,

Following our recent discussions regarding the surface water problems in Whitacre Heath, I am writing 10
confirm that Warwickshire County Council as lead flood authority for surface water welcome the
opportunity to work with the Environment Agency to investigate surface water flooding issues in Whitacre
Heath,

Whilst we cannot promise a solution, we are committed 1o working with yourselves to identify suitable
options and 1o work with the local community to mitigate surface water flooding. In particular, Whitacre
Heath will be one of the communities of focns for the Community Flood Resilience Pathfinder project which
aims to work with communitics over the next two years to help them improve their resilience to flocding,

Let me know if you have any queries.

Regards

Michael.

Michael Green

Flood Risk and Water Management Manager
Localities and Community Safety,

PO Box 43,

Shire Hall,

Warwick,

Warwickshire

CV34 45X

tel. 01926 412781

mob, 07795 236847

email; michaelgreen@warwickshire. gov.uk
wab: www.warwickshira.qov.uk

This transmission is intended for the named addressee(s) only and may contain sensitive or
protectively marked materiat up to RESTRICTED and should be handled accordingly. Unless you
are the named addressee {or authorised fo receive it for the addressee) you may not copy or use
it, or disclose it to anyone else. If you have received this transmission in error please notify the
sender immediately. All email traffic sent to or from us, including without limitation all GCSX traffic,
may be subject to recording and/or monitoring in accordance with relevant legistation.

31/07/2013

»
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(2) Application No: CON/2013/0012
Land at, Sewage Treatment Works, Lichfield Road, Coleshill, B46 1DA

Proposed construction and operation of an Anaerobic Digestion Facility (ADF),
for

Severn Trent PLC
Introduction

This application has been submitted to the County Council as Waste Planning Authority.
It has invited the Borough Council to submit its observations on the proposals as part of
its assessment of the case prior to determination.

The Site

The site for this new facility is at the eastern end of the present treatment works abutting
the works to the north and west; the Gorsey Lane Industriai Estate to the south and the
Hams Hall Rail Freight Terminal to the east. The site is thus wholly within a commercial
and industrial setting. The site itself aiready accommodates a sewage incinerator;
treatment works and open drying beds. The incinerator has combined heat and power
engines which generate electricity from methane.

Appendix A contains a site plan.
The Proposals

The proposed facility would process up 50,000 tonnes of bio-degradable waste a year.
It would comprise a reception building, five storage tanks, a site office, weighbridge and
ancillary development including the gas engines, covering an area of around 3.2
hectares — around 6% of the total STW land holding here. The capacity would be met
from commercial and industrial sources within a 40 mile radius. Rainwater collected
from the on-site attenuation measures will also be used. Food waste would be the
predominant source material. It is said that it could produce 2.4 megawatts of electricity
per year — enough for 5000 households - and a substantial amount of fertiliser.

This part of the STW is currently underused according to Severn Trent and it says that
its redevelopment for the AD facility would not prejudice the overall functioning of the
main treatment works. The main reception building would 42 by 34 metres and 13 to its
ridge. Each tank would have a diameter of 28 metres and be 16 metres tall and the
associated plant would include a 10 metre high flare and two exhaust stacks each 18.5
metres tall. The material would be transported in by HGV — estimated to be about 76
movements a day — that is 38 inward movements and 38 out. All access would be to
Edison Road and through the Hams Hall Estate exiting onto the roundabout on the
A446. The imported material would use existing storage tanks on the site as well as one
new one. They would all be covered and provide up to six months worth of waste.

Hours of operation are to be a 24 hour process, but delivery times for imported waste
are proposed as 0700 to 1800 Monday to Friday and 0700 to 1630 on Saturdays with
no Sunday or Bank Holiday working.

Appendix B contains a plan illustrating the proposed site layout and elevations through
the site are at Appendix C.
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The application is accompanied by supporting documentation which sets out the
evidence which the applicant considers shows that there is a need for this type of
facility, not only to deal with a specific waste stream, but also to increase recycling rates
generally and to provide another source of renewable energy. As such it is said that in
principle the proposal accords with both national and local planning and waste
management policy.

The documentation relies heavily on up to date evidence prepared for the County
Council's own Waste Core Strategy, concerning the expected increase in this waste
stream within Warwickshire and the adjoining urban area. It was noted that up to a third
of this waste was likely to be generated within 20 miles of Coleshill. This led onto an
exploration of existing capacity in this area to deal with this. There are only three such
sites dealing specifically with this waste in that radius — an operational site at Cannock;
one under construction at Merevale in North Warwickshire and the third planned, but not
started at Packington. The applicant therefore suggests that his proposal would assist in
providing extra capacity to meet demand.

Additionally there is analysis of alternative sites in terms of exploring appropriate
alternative locations for such a facility. This has been done for land both within and
outside of the applicant’s ownership. This led to a short list of six sites, four of which
were in the Green Belt. When considering constraints such as proximity to residential
property; HGV ftraffic routes and ease of accessing the National Grid, the current
application site was the preferred site.

The applicant has also considered the proposals against the NPPF’s policy on new
development in the Green Belt. It agrees that the development is likely to be defined as
inappropriate development as a consequence, and thus the documentation sets out the
considerations which are thought to amount to the very special circumstances
necessary o outweigh the presumption of refusal. These are that the site characteristics
and setting are wholly commercial and industrial in outlook and appearance together
with railway lines; overhead lines and the existing water treatment works. The proposal
would be in the centre of this on brown field land and thus have limited visual impact;
not reduce the openness of the Green Belt in a material way, not prejudice any of the
purposes of including land within the Green Belt, and meet the needs of increasing
capacity for this waste stream close proximity to its source and provide renewable
energy.

The documentation also concludes that there would be no adverse amenity or traffic
impacts.

An overall summary of the applicant’s case is at Appendix D.

Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — ENV2 (Green Belt); ENV8
(Water Resources), ENV9 (Air Quality), ENV10 (Energy Generation and Conservation),
ENV11 (Neighbour Amenity), ENV12 (Urban Design), ENV13 (Building DeS|gn) ENV14
(Access Design) and TPT1 (Transport Considerations)

Saved Policies of the Warwickshire Waste Local Plan 1999 - Policy 1 (General Land
Use) and Policy 9 (Large Scale Composting) :
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Other Material Planning Considerations

The National Planning Policy Framework 2012 — Natural Environment, Sustainable
Development, Protecting Green Belt Land and Meeting the Challenge of Climate
Change.

Planning Policy Statement Number 10 — Planning for Sustainable Waste Management

The North Warwickshire Submitied Core Strategy — February 2013 — Policy NWH1
(Settlement Hierarchy), NW2 (Green Belt), NW8 (Sustainable Development) and NW9
(Renewable Energy and Energy Efficiency).

The Warwickshire Waste Core Submitted Core Strategy 2012 — Policy C31 (Waste
Management Capacity), Policy CS2 (The Spatial Waste Planning Strategy), Policy CS4
(Strategy for Locating Small Scale Waste Sites), Policy DM1 (Protection and
Enhancement of the Natural and Built Environment), Policy DM2 (Managing Health,
Economic and Amenity Impacts), DM4 (New Waste Management Facilities) and Policy
DM6 (Flood Risk and Water Quality).

The EC Waste Framework Directive 2008

The Government's Review of Waste Strategy 2011

The Government’s Anaerobic Digestion Strategy and Action Pian 2009
Observations

The site is in the Green Belt and thus the starting point is to decide whether this is
appropriate or inappropriate development. New buildings are considered to represent
inappropriate development, but the NPPF does contain a number of defined exceptions.
One of these is where it involves, “the limited infiling or the partial or complete
redevelopment of previously developed sites (brown field land), whether redundant or in
continuing use {(excluding temporary buildings), which would not have a greater impact
on the openness of the Green Belt, and the purpose of including land within it than the
existing development”. This could apply here as the site is brown field land. There are
thus two conditions within this definition. In terms of the first which deals with openness,
then the proposals include a number of large buildings and stacks, which by fact and
degree would significantly increase built development on this relatively open part of the
treatment works. It is considered that there would therefore by definition be a greater
impact on openness because of the increase in the mass and scale of new built form. In
respect of the second condition relating to the impact on the purposes of including land
within the Green Belt, then this proposal would have no impact. This is because it would
not give rise to or advance the unrestricted sprawl of a large built up area; it would not
contribute to the merging of settlements, it would not prejudice the safeguarding of
countryside, and could reasonably be said to assist the recycling of derelict land. As a
consequence the proposal is inappropriate development because of its failure to meet
the first of these two conditions, that is that it would have a greater impact on the
openness of the Green Belt than retaining the site as it is.

As inappropriate development, it by definition will cause harm to the Green Belt. it is
now necessary to identify the significance of that harm. As described by the applicant
above, it is agreed that the setting and context of this site is material here. The site is
within a wholly urban and commercial setting. There are significantly iarger buildings
and structures around the site and there is a variety of design and appearance to these
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buildings — sheds, overhead cranes, exhaust stacks, containers and storage tanks. The
proposed building works and built form would not appear out of place or character in
this setting. As such it is considered that in overall terms the harm is limited. It is not a
situation where there will be no harm because of the number and design of the buildings
being out forward on relatively open land.

The next step is to consider whether there are any material planning considerations
which either on their own or cumulatively, would add up to the “very special
circumstances” of such weight to override the presumption of refusal, given that this is
inappropriate development and thus harmful to the Green Belt.

The first such consideration is national and local waste management planning policy
and planning policy in respect of renewable energy. These proposals wholly fit with this
overarching policy background. Secondly it is acknowledged that the up to date
evidence from the preparation of the County Councils Waste Management Core
Strategy is that there is a growing need to increase capacity to deal this particular waste
stream and to increase the amount of energy generated from renewable sources. These
two considerations carry substantial weight.

Thirdly, Government guidance on waste management planning remains in its PPS10
which has not been replaced by the NPPF. This states that in some cases there are
location requirements for some waste facilities which should be freated as material
considerations. In this case it is agreed that proximity to the source of the waste is
important but not of overriding weight. There is also recognition that there is some, but
limited operational benefit in having this facility on the treatment works site given it has
can have a similar end product — fertiliser; generated electricity would use existing grid
connections, and existing storage facilities can be re-used.

Fourthly, the current Waste Local Plan and its emerging replacement do include existing
waste treatment and waste management facility sites as being appropriate locations for
new waste management proposals.

Fifthly, there is evidence that the availability of alternative sites shows that there is
limited choice and deliverability. It is not considered that this alone is of such weight to
support the development proposed but is an additional consideration in favour of the
proposed location.

Finally there are likely to only be limited adverse highway, amenity and environmental
impacts given the site’s location and the nature of the surrounding highway network.

It is considered as a consequence of all of these considerations, that when taken
together, they are of sufficient weight to override the limited harm done to the openness
of the Green Belt by virtue of the inappropriate nature of this development proposal.

Notwithstanding this conclusion, there in one further consideration that does need to be
considered and has to be weighed in the balance. This relates to the capacity of existing
and planned AD facilities in the area. It was pointed out above that the evidence shows
that expected increases in this type of waste would arise within 20 miles of Coleshill.
The applicant acknowledges that there are three existing and planned AD facilities in
this area, but concluded that a fourth would assist in meeting increased demand. The
issue arises therefore as to whether such a conclusion is sound, because the alternative
is that there might be excess capacity then provided in North Warwickshire. In response
the applicant points out that increases in this waste stream will continue; that the North
Warwickshire sites will attract business from outside of the Birmingham area, and that
there are operational differences between the facilities. The applicant points out that AD
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facilities require both solid and liquid wastes in order to operate, and that the type of
operation proposed at Coleshill will compliment rather than compete with other facilities
because the Packington site would use green waste whereas the Merevale and
Coleshill sites would use solid waste. In other words the waste sources are different.
This is a matter which it is considered is best left to the Waste Authority to decide. It is
though a matter that needs to be drawn to the attention of the County Council given that
the proposed site is in the Green Belt.

In respect of possible impacts from the proposal then it is agreed that these are likely to
be immaterial given the site’s location and the access arrangements proposed. These
are matters that will need to be considered by the County Council after hearing from
relevant consultation responses.

Recommendation

That the County Council be notified that this Council has No Objection to the proposal
provided that both the Council's Environmental Health Officers, and the County’s own
highway officers have no objections, and that the County Waste Authority is satisfied
that there is conclusive evidence to show that the proposal would not result in excess
capacity within North Warwickshire to the detriment of the Green Beit.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: CON/2013/0012

Background Author Nature of Background Paper Date
Paper No
1 Warwickshire County Consultation letter 177113

Council

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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L Pepcuoi< o

Anaerobic Digestion Facility
Land at Caleshill STW, Warwickshire

Planning Statemant
TRENT June 2013

11. Conclusion

11.1  The proposed development presents the most efficient and sustainable means of
fecovering bicdegradable organic waste, It is a key abjective of Government policy to
increase the amount of organic material in the waste stream which Is diverted from
landiill. To fulfil this objective the Waste Strategy set challenging targets for recycling
waste, including the organic element. The proposal wil make a significant
contribution to meeting Warwickshire's targets.

11.2 The Waste Strategy 2007, Review of Waste Policy and Defra’s Anaerobic Digestion
Action Plan promote AD, with the Waste Strategy stating that it “has significant
environmental benefits over other options for food waste and may be particularly cost
effective for food waste if separately collected",

11.3  The facility will aiso provide a source of renewable energy, which will be fed into the
National Grid and will help in meeting Government targets for the generation of
renawable energy, it will also capture a significant amount of carbon which would be

lost to atmosphere and provide a source of renewable heat,

11.4  The sile is located on brownfield land within an existing sewage treatment works in
the Green Belt, however PPS10 recognises that such a location should be
considered and may even be the most appropriate option. The need for such a waste
management facility, the lack of suitable sites outside of the Green Belt and the
environmental benefits associated with the gensration of renewable energy, are all
very special circumstances that warrant an exception to Green Belt policy being
made, The magnitude of harm is more than outweighed by the very special
circumstances provided by this proposal.

11.5  The proposed development has good proximity to the sources of waste and markets
for the final product, it has good transport networks. is relatively remote from local
residential receptors, and adjacent to suitable facllities for co-location. The facility has
designed in mitigation measures, which will ensure that any potential environmentai
or amenity impacts are not detrimental to the local envirenment or amenities of

nearby recepiors.

11.6 The propaosed buiit development, which is required to treat biodegradable arganic
wasles and to comply with ABPR, has been dasigned and located to minimise its
disturbance to the local and wider landscape.

67
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(3) Application No: CON/2013/0013
Sita UK - Packington House, Packington Lane, Meriden, CV7 7HN

Development and operation of a wood recycling facility including preparation of
the base with suitable granular material, for

Sita UK
Introduction

This application has been submitted to the County Council as the Waste Authority. 1t will
determine the application in due course and this Council has been invited to comment
on the proposals to assist the County Council in its assessment of the case.

The Site

This is a bunded compound of around 2.6 hectares in extent located in the north east
corner of the Packington Landfill site south of Coleshill and the M6 Motorway, close 1o
the offices and yard which house the applicant's other operations just off Packington
Lane. There is open land to the north and a strong woodland feature along Packington
Lane.

The site is illustrated at Appendix A
Background

Apart from the extensive landfill operations nearing completion here, Members will be
aware that a number of other materials recycling operations have recently been granted
planning permission by the County Council. These include a green waste composting
facility; an anaerobic digestion facility and in 2008, the development and operation of a
wood recycling facility. This one was the subject of several conditions and the current
application seeks to vary three of these.

The waste composting facility described above has a temporary consent linked to the
time that the main landfill operation at Packington ceases and the AD facility has a
consent running for 25 years. The reasoning for these was that the site as a whole can
eventually return to open land thus contributing to its Green Belt purpose.

The wood recycling facility has been operating for the last three years.

The County Council anticipate that there is around two to three years landfill capacity
left at the main site.
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The Proposals

Condition 2 limits the length of the permission to five years, until November 2013. At this
time the use has o cease and the site cleared. The proposed variation is to seek
extension of the permission to June 2023 — another ten years. The reason put forward
is to allow the continuation of wood waste recovery operations in order to meet demand
and to meet national and waste management planning policy. It is suggested that if
operations cease here then an alternative site will have to be found.

Condition 7 requires the facility to only operate between 0700 and 1800 hours on week
days, and between 0700 and 1600 hours on Saturdays with no Sunday or Bank Holiday
working. The proposed variation is to extend hours so as continue o meet demand and
so as to match those of the nearby waste composting facility. These would be 0700 to
2000 hours on weekdays, 0700 to 1700 hours on Saturdays and 0730 to 1600 hours on
Sundays and Bank Holidays. It is also requested that maintenance work for plant and
the site generally should be between 0600 and 0700 hours and between 2000 and 2100
hours during the week and between 0600 and 0700 hours and 1700 to 1800 hours on
Saturdays.

Condition 9 requires the stockpiles of materials to be limited in height to four metres.
The proposal is double this to eight metres.

Documentation is submitted with the application which the applicant considers supports
his case. The arguments put forward are:

¢ the continuing requirement for waste materials recycling sites as expressed in
national and local planning policy.

Co-location with other such facilities

Proximity to the sources of waste

The lack of appropriate alternative sites,

There being no amenity, traffic or visual impacts.

This last matter has been elaborated by the applicant.

In respect of noise impacts he states that whilst there have been no noise complaints
since operations started the current proposal is to extend working hours. A fresh noise
assessment report has therefore been commissioned, with its scope first being agreed
with the Council’'s Environmental Health Officers. It concludes that there would be no
adverse impacts on residential amenity if the extended hours were agreed.

As far as traffic is concerned then the existing access off the A446 would continue to be
used. This would remain on site anyway for the next 25 years, as it also gives access to
the permitted AD facility. As such there would be no worsening of traffic impacts.

In respect of visual impact of the proposed doubling in height of the stockpiles, then the
applicant points out that the bunds surrounding the existing compound are 3.6 metres
tall; the substantial woodland edge to the site at Packington Lane and alongside the
A4486, there being no public footpaths crossing the land between the site and the M6
Motorway, and the presence of the proposed AD facility to the south with its buildings
and tanks, lead to the conclusion that there would be little material impact.
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Development Plan

Saved Policies of the North Warwickshire Local Plan — Core Policy 1 (Social and
Economic Regeneration), Core Policy 2 (Development Distribution), Core Policy 3 (The
Natural and Historic Environment), ENV1 (Protection and Enhancement of the Natural
Landscape), ENV2 (Green Belt), ENV6 (Land Resources), ENV8 (Water Resources),
ENV10 (Energy Generation and Conservation), ENV11 (Neighbour Amenities), ENV13
(Building Design), ENV14 (Access Design) and TPT1 (Transport Considerations).

Saved Policies of the Warwickshire Waste Local Plan 1999 — Policy 1 (General Land
Use)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — Sustainable Development; Protecting
Green Belt, Meeting the Challenge of Climate Change and conserving and Enhancing
the Natural Environment.

Planning Policy Statement Number 10 — Planning for Sustainable Waste Management

North Warwickshire Core Strategy Submitted Version 2013 — Policies NW1 (Settlement
Hierarchy), NW2 (Green Belt), NW8 (Sustainable Development), NW9 (Renewable
Energy and Energy Efficiency) and NW11 (Natural and Historic Environment).

Warwickshire Waste Development Framework Core Strategy 2012 - Policies CS1
(Waste Management Capacity), CS2 (Spatial Waste Planning Strategy), CS4 (Strategy
for Small Scale Waste Sites), DM1 (Protection and Enhancement of the Natural and
Built Environment and DM2 (Managing Health, Economic and Amenity Impacts)

The EC Waste Directive 2008
Observations

The application that has been submitted is to vary conditions. Two of these relate fo
specific matters and will need to be assessed on the evidence affecting those issues —
are there likely fo be adverse noise, amenity and visual impacts as a consequence of
the proposed extended hours and larger stockpiles? The report will return to these later
on. The main focus of the application however is the proposal to extend its “life” for a
further ten years. In other words this is more to do with the principle of the use rather
than its operation.

The 2008 planning permission was granted in principle because national and local
waste management planning policy was considered to outweigh the policies protecting
the Green Belt. This weight was accorded due to the increasing and continuing need to
recycle rather than to land-fill; the fact that the site was located on an existing waste
site, the proximity to the source of the waste, the shortage of deliverable appropriate
alternative sites and limited amenity highway and visual impacts. However the
permission was time-limited in order to align it with the completion of the major landfill
operations at the site and thus to limit its continuation such that the land could be
restored back to open land within the overarching restoration plan for the whole site. It is
considered that this approach should remain to be the Council's position. It
recommended such in its representations to the County at the time, in line with similar
comments on other recycling facilities. Indeed it went so far as to object to the AD
facility when it considered that application because that would have had a far longer
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“life”. It is therefore necessary to look at how the current proposed time extension “fits”
with this approach.

The County Council consider that the main landfill operation here at Packington will
continue for a further two to three years. Given the slowing down in the amount of waste
going fo landfill, it is considered that it would be reasonable to deal with a potential three
year life. Restoration would then take many years. Hence the proposal to extend the
consent is reasonable within this context. Moreover, regardless of the Borough
Council’s view, the County Council did grant consent for the AD facility and gave that a
25 year “life”. As this site almost adjoins that facility, it is again considered that an
extension is a reasonable request. However as the approach here by this Council is to
balance the needs of the waste industry against protecting the Green Belt through time-
limiting those waste consents, it is considered that a time extension here of an
additional ten years is reasonable.

In respect of the other two conditions, then Members will have read above that the
Council’'s Environmental Health Officer's have been consulted in the scoping of the
noise assessment report for the proposed extended hours. They will provide their
advice to the County Council directly in due course. The recommendation below takes
this into account.

Given that vehicular access here is directly onto the A446 through the main Landfill site
access, it is not considered that the proposed extension of time or of the proposed
extended hours would cause material highway impacts. The County Council's highway
officers will advise the County’s planning officers directly. Again the recommendation
below takes this into account.

The other impact is the potential visual impact from enabling higher stockpiles to exist
on site. It is considered that this will have an adverse impact on the openness of the
Green Belt hereabouts as the increased height is material, enabling stockpiling well
above the surrounding bund heights. However this will be mitigated if a temporary
consent is granted; because the backdrop here will be the large land fill “hill” and the
presence of the AD facility, the surrounding wood and tree cover and the lack of public
visibility. In these circumstances it is accepted that an increase in height can be agreed.

Recommendation
That subject to the comments of the Borough Environmental Heaith Officer and the

Highway Authority, this Council has No Objection to the proposed variations for the
reasons outlined in this report
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: CON/2013/0013

Background
Paper No Author Nature of Background Paper Date
1 Warwickshire County Consultation 47113

Council

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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(4) Application No: PAP/2013/0107
Oak Tree Farm, Quarry Lane, Mancetter, Atherstone, CV9 2RD

Change of use of agricultural building to mixed use for agriculture and joinery
workshop in association with boat fitting/repairs/restoration, extension of
existing moorings, provision of hardstanding and installation of steps and
charging points

for Mr Paul Harvey

Introduction
The application is reported to Board at the request of a Local Councillor foliowing the
receipt of representations.

The Site

The site lies on the on the south western side of the Coventry Canal and is accessed
via a track off Quarry Lane. The site lies 350m along the track, south east of Quarry
Lane itself. A track/roadway borders a series of small fields. An existing agricultural
building sits close to where the land meets the canal.

The Proposal

The current occupier of the land has carried out a number of unauthorised works,
including the creation of a small retaining wall and hard surfacing along the canal bank
edge, such that the mooring is effectively extended, the formation of ‘patio’ areas within
the retaining structure, a flight of formal brick and paving steps flanked by brick walls,
the erection of two wooden sheds and an extension to the agricultural barn to facilitate
the housing of a narrowboat.

The proposal initially sought the retention of all of these unauthorised works, however,
following an expression of concern about the urbanising effect of the combination of
these, the proposal has been amended to agree the removal of the sheds, patio areas,
formal flight of steps and the barn extension (see photos below)

Patio areas, Formal steps and small barn extension — all to be removed
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The proposed site layout is now as set out below.,
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The small dwarf wall and surfaced edge to the canal bank {shown in the photograph
b_elow)‘vy uld remain for the most part of the site canal frontage.

n terms of the proposed use of the site, the applicant has a business premises in a
neighbouring local authority area (Measham) where he builds and repairs canal boats.
The Measham site does not have direct access to the canal network. Part of that
business is making joinery adaptations and additions to existing canal boats. He
presently fits such works to client’s boats away from his Measham premises by visiting
them at their various locations on the canal network. The proposal here would enable
the business clients to bring their boats to the mooring and have the joinery adaptations
fitted with the boat at the mooring. Customers will visit Oak Tree Farm via canal where
measurements will be taken, the order is then produced at the Measham site and when
ready, the customer returns to Oak Tree Farm to have the item fitted. The activity will
be solely joinery related to the fitting of items such as roof boxes, doors, beds, dinettes
and wooden cratch etc. He assures that there is no intention to lift the boats to or from
the canal at this location. The building would be used for joinery only. No boats would
be transported to or from the site by road and boats would not be repaired, fitted,
manufactured or maintained inside the building at the site. There will be no industrial
processes related to works to engines or any other type of servicing that has the
potential for pollutants to be discharged into the canal.
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Development Plan

North Warwickshire Local Plan 2006 (Saved Policies) : Core Policy 2: Development
Distribution, ENV12: Urban Design, ENV11: Neighbour Amenities, ECON7: Agricultural
Buildings & Structures, ECON8: Farm Diversification, ECON9: Re-Use of Rural
Buildings,ECON10: Tourism & Canal Corridors

Other Relevant Material Considerations

The National Planning Policy Framework 2012 (NPPF).

North Warwickshire Core Strategy (Submission Document February 2013): SO
(Strategic Objective) 1: To secure a sustainable pattern of development reflecting the
rural character of the Borough, SO3: To develop and grow the local economy for the
benefit of local residents, SO5: To promote rural diversification, SO7: To protect and
enhance the quality of the natural and historic environment across the Borough, NW1:
Settlement Hierarchy, NW8: Sustainable Development, NW10: Quality of Development,
NW11: Natural and Historic Environment, NW14: Economic Regeneration

Consultations

Warwickshire County Highways Authority — No objection subject to a condition
requiring improvement to the access where it meets Quarry Lane

Environmental Health Officer — No Comments

Representations

Council for the Protection of Rural England — Comments as follows:

CPRE Warwickshire objects to this application on the grounds that it will have a harmful
impact on the countryside, contrary to Saved Local Plan Policy ENV1:Protection and
Enhancement of the Natural Landscape. This states that, ‘Development that would
neither protect or enhance the intrinsic qualities of the existing landscape, as defined by
Landscape Character Assessment will not be permitted.’ The Draft Core Strategy takes
this further by stating that, ‘Within identified landscape character areas development will
conserve, enhance and where appropriate, restore landscape character...” (Policy NW6,
p. 38)

The site is on rising land in an area characterised as Industrial Arden. Until recent
years this was an open landscape of large fields, which tended towards pasture as the
land rose fo the Hartshill Ridge. However, more recently, as has happened here, fields
have been sub-divided into small parcels, many in equestrian use and each developed
with at least one building. The overall result has been a serious degradation of the
landscape, which should now be reversed. Indeed, the ‘Warwickshire Landscape
Guidelines: Arden’ has designated this as an area for enhancement and recommends
that the historic field pattern should be conserved.
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Landscape Character Assessment, p.95, advises that types of farm diversification that
are inappropriate to this landscape should be avoided. Furthermore, Saved Local Plan
Policy, ECONS8: Farm Diversification, requires that ‘there should be no adverse impact
on the character of the surrounding natural and historic environment.

In CPRE’s view, the change of use of an agricuitural unit into mixed use which includes
boat repairs, hardstanding, new buildings and extension of moorings degrades the
landscape and increases the urbanisation of this site further into the countryside. There
are already a number of boat repair businesses and moorings in the area and we can
see no need for another. The site’s poor access makes it highly unsuitable for industrial
use and, in CPRE’s use it should be returned wholly to agriculture.

This is an area for quiet recreation. It has a number of walks along the canal, and over
the footpaths and bridleway which lead up to the Hartshill Ridge, where there are
extensive views across to Leicestershire. Here the countryside can still be enjoyed in
peace and quiet, and the noise of machinery would impact on this. Piecemeal industrial
development along the canal is harmful to the countryside and to the image of North
Warwickshire. In CPRE's view, it should be strongly resisted, and we would respectfully
urge the Council to refuse this application.

Mancetter Parish Council — Comment as follows:

The proposal is contrary to the provisions of Policies CP2, ENV11, ENV12, ECON7,
ECONS8, ECON9, ECON10 and ENV14, for the following reasons.

o Concerns about access to the site and the number of boats moored on the canal
would outweigh the benefits of increased services on offer.

* The increase in traffic to the site along the proposed track will cause disturbance
to the adjoining Garden Farm, along with excess noise relating to the repair and
restoration of boats.

e The provision of hard standing and steps to the canal will break with the open
aspect and remove the natural features of the area.

e The two additional sheds are not required for the efficient long-term operation of
the farm holding nor form a group with existing agricultural buildings or structures
on the holding.

e This proposal would not contribute towards sustaining the long term operation
and viability of the existing farm holding.

e This proposal would cause additional impediment to the safe and free movement
of pedestrian, vehicular or other traffic on the rural road network, at the track to
the farm from Quarry Lane is a single track unmade road.

¢ There will be an adverse impact on the character of the surrounding natural
environment due to the excess noise.

* There is no evidence that a service such as this has been identified as a need in
the area or that it facilitates public access to the enjoyment of the countryside, in
fact this application will deter the public from enjoyment of the countryside.

* The scale, siting and design of these facilities do not respect the character of the
area and surroundings as it will create a harsh view from the opposite towpath.

¢ There is no mention of how many additional boats will be moored on the canal at
any one time.

e The repair and restoration of canal boats can be a very lengthy process which
would necessitate the long term mooring of these boats on a bend in the canal,
which would reduce the visibility for other canal users.

¢ The development may generate traffic inappropriate to the character of the local
roads.
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» The proposal, although it is for the repair and restoration of canal boats will not in
itself increase the enjoyment of the canal network, it may cause disruption to
other canal users.

¢ There will be no local jobs created.

e There is also the possibility that a chandlery will appear which would result in
boats stopping for supplies and again causing congestion on the canal.

Inland Waterways Association — Advises that it has judged this application on what
additional visual and other impacts it might have, if any, on the site and the canal
environment.

We understand that the Oak Tree Farm site has permission from The Canal and River
Trust for boat moorings and that it could accommodate 3 or 4 narrow boats. It is
doubftful if the extension of these moorings up to that limit requires planning consent
except for residential use, which we understand will be subject of a separate Certificate
of Lawfulness application, or if they involve associated bank side works such as sheds,
walls, gardens, etc. IWA is content with the extension of the boat moorings provided
that they do not lead to a further proliferation of inappropriate hard landscaping and
sheds. It seems to us that the use of the existing 2 small wooden sheds included in the
application probably relates to the residential mooring and it therefore seems
anomalous that they form part of this application and not the expected Certificate of
Lawfulness.

We understand it is intended that the boat repairs/restoration work will be largely joinery
work on interior fittings, without any boat building operations that would have raised
issues of access for steel deliveries, construction noise, etc. We also understand it has
been confirmed that boats will be worked on afioat without their being craned into the
existing large shed building, although that has previously taken place. The status of the
building is uncertain as it has very limited agricultural use, but if it were agreed to be
used as a joinery workshop and for material storage that would help prevent unsightly
external storage of materials and equipment.

On balance, therefore, IWA has no substantive objection to this application, provided
that it can be limited by conditions to the proposed activities without further visual
impacts. We suggest that: the non agricultural mixed use of the building be limited 1o
joinery work and storage of materials and equipment in connection with the boat fitting
business; that work on the boats should take place afloat, with appropriate measures to
prevent pollution of the canal; that if the existing hard standing, steps, charging points
and sheds are retrospectively approved it be made clear that this does not give consent
for further such developments; that the existing residential mooring be subject to a
Certificate of Lawfulness; and that any further residential moorings be subject to full
planning consent to control any associated works.

The Canal and River Trust — Identified questions about the nature of the development
proposed. Final comments to be confirmed.
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Observations

The site lies within open countryside and ouiside of any settlement boundary. New
commercial development is not normally directed to such a location unless such
development requires a rural location or is an appropriate diversification of an existing
rural business.

The proposed development can reasonably be argued fo require a location along the
canal network. Though the use could be directed to a location where the canal passes
through one of the Borough’s main towns, it is necessary to assess whether there are
any circumstances that suggest this rural location is appropriate in this instance. The
use is proposed here because it seeks to make a mixed use of an existing agricultural
building.

The character of the canal and the land hereabouts is distinctly rural and tranquil. It
would be harmful to both the character and appearance of the area if a large scale
industrial process were to be introduced. For this reason, the scale and nature of the
proposed operation has been explored with the applicant. The nature of the business is
set out above. It is essentially low key joinery and boat fitting. No engineering
processes, haulage of boats in or out of the canal and no deliver or dispatch of boats by
road is proposed. The applicant has indicated that he is content for any planning
permission granted to be on the basis of a personal permission in recognition of the
particular circumstances of his business.

It is not anticipated that the use, limited to that now described, would result in any harm
to the amenity of the occupiers of an adjacent lawful residential mooring. The
Environmental Health Officer offers no objections.

It is considered that with the use of conditions to limit the nature of the operation, that
some commercial, canal related business may be supported at this site.

The physical alterations already made to the canal side environment initially gave cause
for concern because the new unauthorised sheds, patio areas and formal steps created
an inappropriate domestic appearance at the site. The scheme has however been
revised, with a commitment to remove the unauthorised works. On the basis of the
revised site layout, the proposal will not cause harm to the rural character or
appearance of the site, the canal side works being more limited to the practical
requirements of boat mooring.

The scheme has been revised to address the concerns raised by the CPRE and
Mancetter Parish Council and clarified to address matters raised by The Canal and
River Trust and The Inland Waterways Association. It should be noted that the
objectors comments were received prior to the revisions to the proposal.

The condition suggested by the Warwickshire County Highways Authority arises from its
concern that the track way from Quarry Lane is in a poor state of repair and that
increased vehicle movements associated with this development would justify its
improvement. However, the vehicle movements associated with the site will be limited
primarily to the applicant and his partner who also reside at the site (NB The applicant
resides at the site in a residential mooring - he indicates an intention to submit a
separate application for a Certificate of Lawfulness for the residential mooring on the
basis that council tax payments have been made in excess of 10 years). There will be
limited vehicle movement associated with the business when considering that boats will
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arrive and depart by canal. The applicant's agent confirms that there will be no raw
materials delivered to the site as there will be no industriai machinery at Oak Tree Farm,
the manufacturing element all takes place at Measham. The manufactured product will
be transported to Oak Tree Farm in a single van. Arrangements are then made for the
client to return to the site via the canal and the item is simply fitted and they leave the
site. The only vehicle movements are when the applicant leaves for work in the morning
and then returns home in the evening. The agent argues that the transport
arrangements are straightforward and sustainable. Given this, and that there are
multiple owners generating traffic and responsible for the maintenance of the access,
the condition suggested by the Highway Authority is not considered to be justified in this
instance.

A small extension has been added to the agricultural building in an unauthorised
manner. The applicant advises that this was to added facilitate a ‘one-off
accommodation of a narrow boat. The extension is now proposed to be removed.
Whilst it is acknowledged that the built form as extended does not significantly impact
on the character or appearance of the area generally, it is the implication for the use of
the building that was of greater concern. The building is to be returned to its authorised
dimensions, such that it can not physically house boats, this way there is a more robust
prospect that the site will be used in the lower key manner described by the applicant.

On balance the scheme may be supported.

RECOMMENDATION

That the application be GRANTED subject to the following conditions:

1.  The development to which this permission relates must be begun not later than the
expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered 01 Rev C received by the Local Planning Authority
on 20 June 2013 and the site plan received by the Local Planning Authority on 4 March
2013.

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.
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3. The existing agricultural building shall be used only for the mixed use of
agriculture and joinery use in association with with boat fitiing/repairs/restoration. The
building shail expressly not be used for the the servicing or manufacture of boats or
engines. The joinery use hereby approved shall be confined to within the building and
on the boats whilst moored on the canal. There shall be no joinery working on open
l[and within the site.

REASON

In the interests of the amenities of the area.

4, No boats or other craft shall be lifted into or out of the mooring at this site at any
time.
REASON

In the interests of the amenities of the area and in the interests of maintaining the
structural integrity of the canal bank.

5. The site shall not be used for the retail or wholesale sale of any goods or
services other than the manufactured joinery products.

REASON

In the interests of the amenities of the area and to avoid the introduction of a non-
conforming use in a rural iocation.

6. There shall be no transportation of boats or other craft to, or from, the site via the
local road network. Any boats or craft arriving or departing from the site shall be
transported via the canal network.

REASON

In the interests of safety on the public highway and in the interests of the amenity of the
area.

7. There shall be no manufacture or fitting of joinery products other than between
the hours of 08:00 hours and 18:00 hours on Mondays to Fridays inclusive and 08:00
hours and 13:00 hours on Saturdays. There shall be no Sunday of Public Holiday
working whatsoever.

REASON

To prevent disturbance to the occupiers of nearby properties.

8. No advertisements whatsoever shall be displayed at any time unless details have
first been submitted to and approved in writing by the Local Planning Authority.

REASON

In the interests of the amenities of the area.
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9. The use hereby approved shall enure solely for the benefit of Mr Paul Harvey
and for no other person whomsoever, and specifically not for the benefit of the building
known as Oak Tree Farm, Quarry Lane, Mancetter.

REASON

Planning permission is granted solely in recognition of the particular circumstances of
the beneficiaries, and to ensure that the use does not become permanently established
on the site.

10.  Within three calendar months of the date of this permission the existing sheds,
steps and patio areas shown on the approved plans as to be removed, shall be so
removed and the land shall be reinstated as illustrated on the approved plans.

REASON

In the interests of the amenities of the area and to protect the rural character and
appearance of the area.

11.  Within three calendar months of the date of this permission the extension 1o the
agricultural building shown on the approved plans as to be removed, shall be so
removed and the end elevation of the building shall be made good using materials to
match the existing building..

REASON
In the interests of the amenities of the area, to remedy the erection of unauthorised
development and to remove development that would facilitate the unauthorised use of

the building.

12. The open land within the curtilage of the site shall not be used for the storage,
display, manufacture or sale of anything whatsoever.

REASON

In the interests of the amenities of the area.
13.  The approved joinery use of the building shall not commence until such time as a
scheme for the noise insulation of the building and controls for the transmission of noise
has been submitted to and approved by the Local Planning Authority in writing and the
approved scheme has been implemented in full.

REASON

To protect the amenities of nearby residential property and the amenities of the area.
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Notes

1.

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. |If any coal mining feature is
encountered during development, this should be reported immediately to The
Coal Authority on 0845 762 6848. It should also be noted that this site may lie in
an area where a current licence exists for underground coal mining. Further
information is also available on The Coal Authority website at
www.coal.decc.gov.uk. Property specific summary information on past, current
and future coal mining activity can be obtained from The Coal Authority's
Property Search Service on 0845 762 6848 or at www.groundstability.com.

In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through pre-application discussions,
seeking to resolve planning objections and suggesting amendments to improve
the quality of the proposal. As such it is considered that the Council has
implemented the requirement set out in paragraphs 186 and 187 of the National
Planning Policy Framewaork.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0107

Background Author Nature of Background Paper Date
Paper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 4313
2 Council for the Protection of Representation 4413
Rural England
3 Mancetter Parish Council Representation 27313
8413
23413
Case officer and applicant’s 21513
4 agent Correspondence 3613
19613
31713
Warwickshire County .
5 Highways Authority Consultation Reply 4413
Environmental Health . 27313
6 Officer Consultation Reply 104 13
7 The Canal and River Trust | Consultation Reply 11413
The Inland Waterways .
8 Association Consultation Reply 17413

Note: This list of background papers exciudes published documents which may be referred fo in the
report, such as The Development Plan and Planning Policy Guidance Notes,

A background paper will include any itern which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(5) Application No: PAP/2013/0168 and PAP/2013/0169
Father Hudson's, Coventry Road, Coleshill, B46 3EA

Planning Application and application for Conservation Area Consent to demolish
existing buildings and proposed mixed residential and commercial development
comprising 74 new dwellings; a retirement complex of 39 flats, a new office
building, landscaping and ancillary structures { including a pumping station and
electrical substation) for

Bellway Homes Ltd
Introduction

These applications were reported to the Board at its May meeting in order to introduce
the proposals o Members and to outline the main issues which will be involved in their
determination. Since then Members have taken the opportunity to visit the site.
Additionally, there have been some detailed changes made to the proposals as a
consequence of the receipt of consuliation responses. This report will first bring
Members up to date with the proposals before setting out the issues which they will
need to consider in their determination of the case.

A copy of the previous report is attached at Appendix A. This provides a significant
amount of background information as well as setting out the Development Plan context
and the other material planning considerations relevant to these proposals. It should
thus be treated as a part of this final determination report.

The Site Visit

Members aftended the site on 15 June and were able to walk around the whole site. In
particular, time was spent looking at the Coventry Road frontage; the area at the rear
(east) side of the site and the northern boundary where it backs onto existing residential
property in Walkers Way and in The Colesleys. Members also went inside the St
Edwards building visiting its ground and first floors.

Additional Information

Many Members will be aware that prior to the site visit, over the bank holiday weekend,
fire broke out in the St Mary’s building, one of frontage buildings. Members saw the
damage at their visit. Building Control Inspectors have confirmed that it is now a
dangerous structure and it will thus have to be demolished regardless of the current
applications. The initial fire report submitted to Father Hudson’s suggests the fire was
arson started by intruders.

Members are advised that this is a change in circumstance which will need to be taken
into account in the determination of the application.
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Recent Amendments

Following the receipt of responses from both the technical consultations undertaken
with the relevant Agencies and as a consequence of representations received by local
residents, there have been a number of amendments made to the submitied plans.
These are:

» The house proposed on plot 63 has altered from a two and a half storey
house to a two storey one and then re-aligned to match the row of other
houses to its west. This is illustrated at Appendix B.

» There are very minor fenestration changes to plots 29 - 38 as a conseguence
of changed internal arrangements so as to have fewer habitable rooms at
third floor level.

 The geometry of some of the internal road layout has altered at the request of
the Highway Authority. These changes do not affect the overall design of the
internal layout in any manner and neither do they impact on the housing
layout.

¢ The landscape treatment to the Coventry Road frontage of the McCarthy and
Stone proposal has been altered so as to replace a two metre railing with a
lower one metre one backed by low hedgerow planting in the case of the
Bellway proposals and with a 0.3 metre high “trip” rail together with a low
hedge outside the McCarthy and Stone block. This would be continued
around the building alongside the southern side of the main access.

e The car parking provision for the proposed residential development — the
Bellway Homes proposals — has increased to 200%.

Consultations

English Heritage originally recommended that the applications should be refused. It
considered on the basis of the submitted evidence, that the proposals would lead to
substantial harm to the significance of the heritage asset, namely the total demolition of
buildings within a substantial part of the Conservation Area, and that the tests of the
NPPF in this regard had not been met. In particular English Heritage was concerned
about the marketing undertaken and the lack of appraisal of other alternatives which
might secure the retention of the buildings or some of them. Additional work was
undertaken by the applicant as a consequence and this was then forwarded to English
Heritage. It has responded by concluding that, “Overall, English Heritage does not
believe that the case for the development can be made on heritage grounds, as there is
a possibility of a successful scheme without the necessity for the total demolition of all
of the historic structures within the development boundary. For example, it would
appear to be possible to retain the St Edwards building and have a workable scheme if
the current owners did not require an office block. Ultimately it is for your Authority to
balance the “substantial harm” to the Conservation Area which your Authority deemed
worthy of that status versus the public benefits to be achieved by the scheme”. The full
consultation response is attached at Appendix C.
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The Warwickshire County Council as Highway Authority has no objection. It is
satisfied that in terms of capacity there is unlikely to be a significant impact but did
require minor layout design alterations within the site which have all now been
addressed through the receipt of the amended plans. The Authority pointed out that the
development as a whole would generate a significant increase in pedestrian based trips
and that the retirement homes proposal would mean that a large number would be from
more elderly people. Although in a 30 mph limit, the applicant's speed survey work
showed an average speed of between 33 and 34. The Highway Authority therefore
requires a signalised pedestrian crossing over Coventry Road as a consequence of
these two factors.

The Environment Agency has no objection.
Severn Trent Water Ltd has no objection subject to a standard condition.

The Warwickshire Museum says that a desk based assessment was submitted with
the application and that as a consequence, post-medieval settlement activity was
identified. Whilst no objection is submitted, it is recommended that a standard condition
is imposed on any planning permission requiring site investigation through trial
trenching, to be agreed in advance before work commences.

Warwickshire Fire Services has no objection subject to a standard condition requiring
prior agreement for water supply arrangements. In respect of concerns about the
proximity of a farm to the proposals, then the Authority has been notified of the risk —
see Appendix D.

Warwickshire County Trading Standards has responded due to concerns about the
proximity of a working livestock farm adjoining the development. There is no objection —
see Appendix E.

Warwickshire Police has viewed the detail and has advised the applicant in respect of
detailed measures to reduce the likelihood of crime.

WCC Library Services has asked for a contribution of £17k to assist in the running
costs of existing libraries.

WCC Education Services has asked for a contribution of £31k.Whilst there is existing
capacity at local schools for children arising from this development, the contribution is to
assist funding special needs.

NHS Property Services has asked for a contribution of £97k towards the cost of
running facilities for eighteen months until the next funding review.

The Council’s Environmental Health Officer says that a desk study and site
investigation has been carried out and that there has been discussion with the
applicant. It is recommended that further investigation should be conditioned as a
consequence. This is particularly relevant to old fuel tanks on the site and to the need to
investigate the ground under the existing buildings. Additionally the findings of the noise
assessment report submitted with the application are agreed and prior approval is
needed for details of glazing and ventilation along the Coventry Road frontage. In
respect of the farmer's objection, the only way to minimise the potential for odour
nuisance would be to have sufficient separation distance from the farm to the
development.
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The Council’s Valuation Officer considers that the viability studies and the financial
appraisals have been properly undertaken and that the conclusions are both reasonable
and proportionate. The affordable housing provisions might be increased if the site was
treated as two developments ~ Bellways and McCarthy and Stone. He too points out
that the inclusion of the new office block here does impact on the overall appraisal.

Representations

The Coleshill Town Council welcomes and totally supports the development. It also
considers that there is sufficient existing community area space in the town without the
need for additional such accommodation on this site.

The Coleshill and District Civic Society accepts the principle of total demolition and in
terms of building design consider that the proposals are sympathetic and imaginative,
still relating in part to the former Father Hudson’s site. The Society does however have
concerns about the traffic generation from the proposals. It suggests a second access
off Maxstoke Lane.

The Coleshill Neighbourhood Plan Steering Group gives its unanimous support to the
proposals but asks that the design remediates the impact of increased traffic
generation.

Three letters have been submitted from local residents supporting the scheme.

A further letter draws attention to the following matters; access along the site frontage to
the uses beyond, too much three storey housing here changes the character of Coleshill
and all houses should have two car parking spaces.

Three letters have been received from local residents drawing attention to the likely
traffic impacts on the Coventry Road. in particular attention is drawn to poor visibility;
the dependence on just the one access, problems with deliveries and heavy traffic
associated with the construction phase, and the already heavily used road as a
consequence of school traffic.

Three letters of objection have been received from residents in Walkers Way who are
particularly concerned about the adverse impacts of the new housing proposed to the
rear of their properties. In particular the loss of privacy and amenity through overlooking
and the loss of outlook and potential value are mentioned. Specific reference was made
to the original house type proposed on plot 63 — a two and a half storey one. In view of
the receipt of amended plans showing changes to plot 63, these three residents were
re- consulted. One response has been received which welcoming the amendment still
requests that the new houses are located further away from existing property.

A letter of objection has been received from the farmer of the land which abuts the
eastern boundary of the site — see Appendix F. He refers to the following matters: a
boundary dispute; the loss of trees, the risks of fire and disease because of the
proximity of his farm, drainage issues and the increased likelihood of complaints.

Other Additional Information

It was reported above that changes to the plans had been received as a consequence
of the consultations and representations received. In addition, the applicant has
supplied further evidence which he considers answers other matters raised by the
consultation responses, and in particular is said to respond to the concerns raised in the
Observations section of the previous report at Appendix A..
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Firstly, in direct response to the Highway Authority’s request for a contribution to provide
a signalised pedestrian crossing over the Coveniry Road, the applicant has confirmed
that he would do so through a Section 106 Unilateral Undertaking for the full amount
requested.

Secondly, in direct response to questions asked about the role that the Father Hudson'’s
Society now plays in Coleshill, it has provided a covering letter. This is attached at
Appendix G.

Thirdly, in direct response to officer's concerns as expressed in Appendix A and to the
objection by English Heritage, the applicant submitted additional documentation in
respect of the potential impacts on the viability of the scheme in respect of the provision
of affordable housing and the retention of St Edwards.

Fourthly Members will be aware that the background to the emerging Core Strategy has
moved forward. This was submitted in February and following an initial hearing in early
June, it remains as a material planning consideration. However the Inspector dealing
with the case has requested more up to date evidence through a revised Strategic
Housing Market Area Assessment on housing numbers. This has not been prepared at
the time of this Board meeting and thus the overall housing requirement up to 2028 has
not been finalised. The consultation period on the Preferred Locations for Site
Allocations closed at the end of May. There were no representations received in respect
of the inclusion of the application site as a potential housing site. In respect of the five
year land supply, then the Council’s LDF Committee recently agreed that the Borough
had between a 5.57 and 4.87 year supply.

Observations
a) Introduction

As indicated in the last report there is no objection in principle to the residential
redevelopment of this site. It is not only located within the settlement boundary for
Coleshill but it is also allocated for residential development (up to 150 houses) in the
current Development Plan — the 2006 Local Plan. The emerging replacement Plan
identifies Coleshill as a suitable settlement to accommodate 275 new houses up to
2028, and the Council’s Preferred Locations for that new housing allocates this site for
up to 120 of those new dwellings. As a consequence the issue for the Board here
revolves around how this residential development is to be provided, not whether it
shouid be provided. That is presently guided by two factors. Firstly, the 2005 Council’s
Development Brief for the site expressly sets out the wish to retain the two frontage
buildings — St Mary's and St Edwards — with the remainder of the site being cleared as
the development area. Secondly, the site is wholly within the Coventry Road
Conservation Area and thus the NPPF guidance on dealing with proposed demolitions
will weigh heavily in the final assessment. The first part of this report will therefore
concentrate on the substantive issue of assessing the balance between supporting the
provision of new housing in line with the Development Plan; its emerging replacement
and Government guidance on housing growth through the NPPF, with the total loss of a
significant proportion of the heritage asset contrary in part to the Council's own
Development Brief.

This report will also have to cover a number of other matters — not only the technical

issues that arise as a consequence of the highway, amenity and drainage impacts of
the proposals, but also the provision of affordable housing and the visual impact by
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looking at the quality of the built form proposed fo replace that presently on site. These
will all be examined later on in this section.

The report will draw together the conclusions from all of these issues and then make a
recommendation based on an assessment of the balance between them,

b) The Heritage Asset

The starting point is therefore to define the heritage asset which is affected and in so
doing to understand its significance. There are no Listed Buildings on the application
site and so the asset here is the Coventry Road Conservation Area designated in 1995.
A Conservation Area for Coleshill was first designated in 1969 in order to protect the
linear core of the town centre. Development pressures on the town were building up and
in order to protect the southern approaches of the town from unsympathetic
development and to recognise the particular bespoke built form of the Father Hudson’s
holding, a second Area was designated. This includes the linear frontages on the
western side of Coventry Road but more particularly includes the Society’s substantial
land holding on its eastern side.

This part of the Area recognises the position of Father Hudson’s Homes in the recent
social history of Coleshill and its particular expression through built form and
appearance. lts original Catholic mission was to care for poor children and orphans but
this expanded during the first decades of the twentieth century through the Home’s
holistic approach to its mission into the provision of hospital care; the provision of
education, homes for the nuns looking after the children and for places of worship. As
and when the operations expanded, new buildings were just built and each was
constructed with its own character and appearance. This continued as the management
and legislation covering social care provision underwent substantial change in the latter
half of the 20th century. There are thus no two buildings alike on the site whether dating
from the early, middle or latter half of the century. They were largely erected with no
overall design or plan in mind, resulting today in a complex of different unrelated
structures each surrounded by open space. The overall site thus displays the organic
growth and physical expression of the original Catholic mission — an early 20" Century
expression of what we now call residential social care institutions.

The character and appearance of this part of the Conservation Area wholly reflects the
physical outcome of this social history. The main characteristics are:

e A "campus” like feel to the site with large three storey buildings set in open
space.

+ Each building having a different external appearance and design.

+ A “randomness” to the layout and built form

*» A strong visual frontage to the Coventry Road but set back behind a
“green” line which provides a spacious feel to the whole site.

e Glimpses as well as open views of the extensive areas of open
countryside to the east.

In overall terms it is considered that this part of the Conservation Area takes on its
character and appearance by being treated a whole rather than by the merits or
otherwise of individual buildings. lts significance is in its physical reflection of a period of
local social history.

The heritage asset here however is the whole of the Conservation Area and not just that

part covered by the application proposals. The southern half of the Society’s land

holding reflects the historical factors raised above and these too have led to a particular
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bespoke built form. This also reflects the main characteristics as outlined above,
although there is perhaps less openness around the buildings here and they display
less individuality.

The western side of Coventry Road is characterised by a linear residential form - with a
mix of terraced property, large detached villas, more modern detached houses and
some apartment blocks. There is still a strong “green” frontage in part.

¢) The Impact on the Asset’s Character and Appearance

The demolition of all of the buildings within the northern half of the Society's land
holding would have substantial harm on the significance of the Conservation Area. This
is not only as a matter of fact and degree because of the scale of that demolition, but
also because the greater part of the physical reflection of the social history referred to
above would be removed. It is also considered that the main interest from this
perspective is focussed on the buildings in this half of the site — the frontage buildings
and the deep building line; the variety of appearance in the other buildings and the
greater sense of openness. It could be argued that the Conservation Area as a whole is
unaffected by these proposals, but given the outline set out above, it is considered that
these proposals do remove much of the reason for actually designating the Area. The
designation was substantially about the individual character of the Father Hudson’s
holding.

Moreover, the 2005 Development Brief clearly acknowledged and anticipated the future
issues facing the Society at that time. Its role had changed and it was still changing. As
a consequence, its buildings were becoming redundant. The Council accepted there
would need to be a mixture of demolitions and new build and in its brief set out how that
should be dealt with so as not to be detrimental to the appearance and character of the
Area — namely through the demolition of the rear buildings but retaining the two frontage
buildings of St Mary’s and St Edwards. These proposals go further and thus as they are
contrary to that Brief, there must be substantial harm done to the heritage asset here.

English Heritage has come to a similar conclusion.

It is acknowledged however that the southern half of the Society’s land holding would be
unaffected by the proposals and thus the physical reflection of the Society’s presence
and role in the town would still be retained. Additionally the characteristics of the
western half of the Area would be unaffected. Overall however it is still considered that
there remains substantial harm to the whole Conservation Area because of the
proposed removal of all buildings on the northern half of the Coventry Road frontage.

d) The Approach

Given the level of substantial harm to the heritage asset as identified above, the
expectation would be for a refusal of Conservation Area Consent for the demolition
works. The NPPF however clearly sets out that before doing so, the Council must
decide whether there are substantial public benefits that outweigh the identified harm,
and it is this assessment which must now be addressed. The NPPF sets out four tests
in order to assist in this assessment. The first three of these will nhow be explored
individually. The fourth is whether the harm or loss would be outweighed by the benefit
of bringing the site back into use. This will follow on.

e) The Nature of the Heritage Asset prevents all reasonable uses of the Site.
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The nature of this part of the asset is clearly the physical outcome of a social and
religious institution’s mission. The outcome is a series of individual buildings without an
overall plan or “planned” layout; with individual buildings constructed and designed for
bespoke uses, fit for purpose at the time, but which can no longer meet modern
standards for institutional use. There are three factors which are material to the first
“test”, as these define its scope:

e The Council has already agreed through the allocation of the site for housing
purposes in both the Development Plan and the emerging Core Strategy that
the historical uses would not continue

e The Development Brief expressly agrees to the demolition of the buildings to
the rear :

o St Mary’s will be demolished in any event as a consequence of the recent fire.

In short therefore, this test is reduced to looking at only St Edwards, the other frontage
building, and whether there is a reasonable alternative use for the site a whole apart
from residential.

Looking first at St Edwards and notwithstanding the above, it is agreed that continued
institutional use of St Edwards is not “reasonable”. It is simply not “fit” for such a use.

In order fo satisfy the test, regardless of the background set out above, it is necessary
to explore alternative uses. The evidence from the Town Council is that there is not a
need for additional community use in the town and it has no objected to the proposals.
Moreover no requests have come from this or the voluntary sector during the whole of
the marketing campaign run by the Society, and there has been no application under
new legislation for any of the buildings here to become a Community Asset. Moreover it
is questionable as to whether St Edwards could be suitable for such a use given the
design and layout of its internal spaces. Even if it were, the cost of renovation and
meeting modern standards would give serious doubt as to the viability of such an
outcome.

A reasonable alternative use might be office accommodation. However the evidence
submitted through the marketing reports and the financial appraisals indicates that this
would not be a viable option for commercial offices. There is no demand; an existing
supply of office accommodation in the town which is not letting, the cost of
refurbishment would be high and the standard of accommodation provided would not be
marketable even in a more buoyant market. This is confirmed by the Council's Valuation
Officer and Members are aware of this overall situation from a number of other cases.
Here however, it is reasonabie to ask whether the Society itself could not occupy the
building for its own office accommodation particularly as it is proposing its own new
office space elsewhere as part of this application.

The only other alternative use is of course residential — through conversion and internal
alteration, particularly as the site is allocated for residential redevelopment. In other
words the building would be a residential conversion as part of that overall scheme. The
building would convert to residential use ~ work undertaken by the applicant suggests
conversion to 31 one and two bedroom apartments is possible. However the
accommodation so provided does have disadvantages when considering its
marketability; the rooms would have high ceilings, they would not be well fenestrated
and in some cases would have very high cill levels, extensive corridor space and large
open areas. Evidence has been submitted to show that given the low demand for
apartment accommodation and the costs in undertaking such a conversion with little
prospect of them being let in the current market, that there would be a detrimental
impact on the overall viability of the current proposals. It is not considered in these
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circumstances that this option is “reasonable”’. However this report will return to this
matter later on.

This therefore leaves the option of looking at alternative uses for the whole site. Given
the “campus” nature, character and appearance of the site, this would either mean high
density residential blocks, or some form of education or business park. These appear
to be appropriate alternatives, but as members are aware there is very little interest in
such alternatives, even on a site like this, and there would be a major impact on traffic
generation. Additionally and materially, the Development Plan background specifically
focuses on residential redevelopment and the site has been marketed on that basis for
a significant number of years. Notwithstanding this, officers can confirm that there has
been no interest shown by any prospective developer exploring such alternatives. As
such it would be unreasonable for the Council to change the focus here.

Given all of the above it is considered that whilst the nature of this part of the heritage
asset does potentially lend itself to a range of alternative uses, there is evidence to
show that these would not be reasonabie for a variety of reasons. A residential use
remains the preferred use.

f) No viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation.

To a large extent much of this has been covered above, however evidence has been
submitted by the applicant that explores this “test” more deeply. The “development site”
has been marketed for a considerable length of time. The evidence shows that this
extends from 2005 until 2012. The initial date reflects the time at which the Local Plan
became a material planning consideration of weight and the publication of the
Development Brief. The site was marketed on the basis of “offers invited” given the
heritage issues involved and the Local Plan policies on affordable housing provision.
There were over 200 expressions of interest in the first year but only one was pursued
in detail though the next year, but this was not continued. In view of the Development
Plan’s policies on affordable housing provision the Society explored the development of
the site in partnership with a Registered Social Landlord through 2007 and 2008.
Notwithstanding early prospects for such a way forward, the economic downturn, its
impact on the property market and increasing funding difficulties for Housing
Associations, there was little interest and the site was not actively marketed again until
2010. A promising initiative was being explored in 2010 but funding difficulties for the
Housing Association led to its demise and the current proposal is the final one that has
now been developed in some detail.

There are four general conclusions from this account. Firstly, the site has been
marketed during good and bad economic times and properly targeted at residential
developers in light of the support set out in the Local Plan. Secondly, the period of the
marketing without a development being secured has led to uncertainty and to the
buildings remaining unoccupied. Thirdly, the advice from the Society’s Chartered
Surveyors is that the combination of heritage requirements; the Local Plan's affordable
housing requirements and the economic downturn has affected interest and thus the
likelihood of a prospective successful scheme. It is considered that weight does have to
be given to this conclusion. Finally it is agreed that the site has been marketed in line
with English Heritage advice without a particular value, so as to avoid deterring interest
and to thus properly test the market. In light of these matters it is agreed that the
marketing has been appropriate; that it has been extensive and that expressions of
interest have been followed through in detail. Additionally external factors such as the
downturn and the funding difficulties of Housing Associations have certainly influenced
the disposal of the site.

4170



g) Conservation by grant funding or some form of charitable or public
ownership is demonstrably not possible.

The difficulty with this particular test is that the heritage asset here is the Conservation
Area and not an individual building. As such the sources of any grant funding for
conservation purposes is very limited. English Heritage does not have the capacity to do
so and the priorities of Trusts or other sources such as the Heritage Lottery Fund or the
Landmark Trust are not in accord with the residential outcome promoted by the
Development Plan. It is also a matter of fact that the Conservation Area here is not
defined by English Heritage as Outstanding, and thus even more unlikely to attract grant
funding. As referred to above there has neither been any interest shown from any local
community group and nor has any application come forward under the new Community
Asset opportunities. It is noteworthy too that English Heritage in its response does not
refer to this test or to other avenues or sources which have not been explored by the
applicant.

Whilst the above focuses on the heritage asset being an “area” based asset, it is a
material consideration that the Council through the Local Plan, the Development Brief
and the emerging Core Strategy accepts that demolitions will take place. Given the
recent fire too, the overall substance of this “test” is somewhat weakened. In looking at
St Edwards alone, then it is not a Listed Building and as reported above would not
easily convert into a viable aiternative use. Hence the likelihood of grant funding for the
building in isolation is very limited.

The Society itself is a Charitable Trust and therefore given the wording of this “test”, it
has been asked to respond. That is at Appendix G. In short it is saying that the cost of
maintaining its social care agenda whilst retaining the existing buildings is not viable
and that in order to retain the Society’s presence in the town and to concentrate on its
social objectives particularly here at its historic base in Coleshill as a Charity, it has to
compromise, as all other organisations do. In this case, this means releasing surplus
land for redevelopment so as to sustain its charitable purpose. It is agreed that such a
situation as described here is of weight and will assist in satisfying the requirements of
the test.

There is one outstanding matter and this relates back to section (e) above — the
possibility of the Society using the single retained building on the site for its own offices
rather than building anew and thus conserving a vestige of this part of the Conservation
Area. In other words this would address the “conservation through charitable ownership”
matter as set out in the test.

h) Viability

This is not one the NPPF tests, but before any initial assessment can be made on the
balancing exercise as set out by the fourth NPPF test, it would be prudent to spend a
little time looking at this issue. This is prompted by the caveat expressed in the
response from English Heritage as outlined above, and in the concluding paragraph of
section (g). An alternative redevelopment scenario involving the retention of St Edwards
for the Society's office use would retain part of the character and appearance of the
heritage asset and could perhaps be compensated for, through more housing on the
site of the proposed new office block.

The applicant would respond to this with three main arguments. Firstly, it would be
transferring its existing inefficient office with its associated high running costs to another
building with the same problems. Secondly, the proposals that are currently put forward
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are a package of different elements. McCarthy and Stone Ltd as indicated that it would
withdraw if it did not have a frontage site. As such, the overall cost of any
redevelopment proposal would then need to be redistributed between the remaining
development partners and funding is already at its limit. The proposals provide 30%
affordable housing provision including that for specialised needs, and this proportion
could be placed into question if the cost of conversion of St Edwards could not be
recouped through the maximum amount of new housing to compensate. Thirdly, an
increase in the number of houses to compensate for the displaced offices would be
large, probably resulting in a further apartment block. Whilst this might be attractive in
heritage terms, reflecting the character and appearance of the existing Conservation
Area, it would be difficult to market and to let, particularly if competing with the more
marketable frontage units already proposed.

It was acknowledged above that the conversion of St Edwards to office accommodation
would be costly and not result in a user-friendly environment or one that would be
marketable. The issue therefore arises because the building is not a Listed Building,
and because it is the internal layout that causes the issues, that the fagade could be
retained with new office accommodation provided behind, thus keeping the frontage
appearance and character of the Conservation Area. The same arguments apply to this
option as above — the loss of McCarthy and Stone Ltd as a partner; the overall increase
in costs and the potential increase in housing numbers and reduction in affordable
housing provision. To this, the applicant would add a further factor in that this is the
building associated with the recent uncomfortable past history of the site and it is said
that there is a strong local public reaction to the retention of the building however much
that it might be attractive in appearance.

It is agreed that these arguments do carry weight and this is because of the publication
of the NPPF. This includes a section which is increasingly carrying more weight in
current planning decisions due to the present economic situation. It is the section on
viability and deliverability. This explicitly says that sites identified in a Development Plan
should not the subject of obligations and “policy burdens” such that their ability to be
developed is threatened. Continuing, it says that costs of any requirements should still
provide “competitive returns to a willing land owner and developer to enable the
development to be deliverable”. In this case it is acknowledged that English Heritage
and the Council's Valuation Officer suggest that there is a potential alternative
redevelopment scheme here, but that has to be without adverse impact — a reduction in
affordable housing provision; increased traffic generation, housing unable to be let and
a far more dense built form. In other words there is a planning decision to be made here
and that requires a balance to be decided based on all factors, not just a single focus.

These matters will be returned to below in the next section.
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i) The Harm or Loss is outweighed by the benefit of bringing the site back into
use.

This is the fourth and concluding test set out in the NPPF.

It is appropriate here to outline the benefits of this proposal as expressed by the
applicant. They are:

» Redeveloping a site that would otherwise continue to remain vacant and
unused to the detriment of one of the town's Conservation Areas and its
townscape

o New houses in line with the Development Plan and emerging Core Strategy
such as to sustain the five year land supply

* The provision of 30% of the dwellings as affordable houses including special
needs housing

e The Society retaining its head quarters in Coleshill thus retaining its historic
continuity; sustaining existing social care provision on site and safeguarding
around 150 jobs within Coleshill on site

¢ Introducing “retirement” housing into Coleshill where there is an identified
need

e Providing an overall good quality design for the whole site respeciing the
main characteristics of the Conservation Area particularly along the frontage
such that there is continuity with the remainder of the Conservation Area.

¢ The provision of a pedestrian crossing over the Coventry Road.

The NPPF says that the benefits that have to be weighed in the balance have to be
“substantial public benefits”. Whilst Members might consider that some of the matters
referred to above might not be substantial when considered alone, it is considered that
when treated cumulatively they do represent an overall substantial benefit.

The issue is thus whether they are of sufficient weight to override the substantial harm
done here to the Conservation Area. It is considered that they are. There are three main
reasons.

Firstly, all of these benefits accord with Development Plan policy in some form and are
in accordance with the emerging policies of the Core Strategy.

Secondly, the Council has agreed to the demolition of the rear buildings through its
Development Brief, but considered that the two frontage buildings should be retained.
One of them, St Mary’s, is to be removed because of fire damage. The focus is thus on
the single remaining building of St Edwards. Therefore the issue has become
concentrated - whether the loss of St Edwards is sufficiently harmful to the character
and appearance of the Conservation Area to warrant refusal. It is considered not. It is
important to here not to treat St Edwards as a Listed Building — it is not and English
Heritage has confirmed that it is not to be recommended for listing. The only feature of
the building is its fagade, and the issue thus really boils down to whether its loss is
harmful to the character and appearance of the Conservation Area as a whole. The key
characteristic of this part of the Area as outlined above is the Coventry Road frontage —
the detached individual blocks with a deep building line behind a green frontage. That
will be retained in the southern part of the Conservation Area beyond the application
site and the proposals replicate this, albeit with buildings of different appearance. There
are good reasons as to why the retention and re-use of the building is not reasonable
and perhaps not therefore proportionate to its status. Retention would have
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consequences elsewhere on the application site which could affect the Area’s character
and appearance. Additionally, it has to be recognised that the local community is not
comfortable with this particular building for non-planning reasons. It can be argued that
the overall ambience and perception about how one perceives a “place” is part of the
make up of its character and appearance. In this case there is some weight to this
argument. As a consequence of these considerations it is considered that the weight of
the benefits included in the proposals outweigh the loss of St Edwards.

Thirdly, the proposals before the Board constitute a package of development that
presents the best opportunity that there has been for the residential development of this
site. There have been attempts in the past, including during better economic times, but
none has resulted in a firm planning application. The package includes benefits which
the Council would wish to see and which the developer has confidence in, as a viable
and deliverable proposal. The NPPF has explicitly recognised these factors as material
planning considerations and thus they carry weight.

The overall conclusion on this, the final factor, needs to be put into context, and there
are three matters that require clarification. The first is that the conclusion above runs
contrary to the Council’s own Development Brief for the Father Hudson’s site. It is not
easy to come to that conclusion, but that Brief is dated 2005. Since then there has been
significant planning and economic change and the current application has to be
determined on the basis of the current evidence available. Secondly, it follows that it
could be argued that such a conclusion “diminishes” the Council’s own priorities and
objectives in wishing to retain and preserve the Borough's built heritage. It might be
“trite” to say that each case should be considered on its own merits, but that is exactly
what has been done here. Thirdly, the view of English Heritage is not being ignored
here. It considers that a different scheme here could retain more of the buildings in this
part of the Conservation Area, and that issue quite properly has been explored by the
applicant and by officers. It might indeed be the case that an alternative scheme could
be put together but that would bring a different set of benefits and potentially some
adverse impacts. However that is not what is before the Council presently. It has to
determine the proposals in front of it. Moreover English Heritage does conclude that the
end of the day, by saying that it is the Council to undertake the final balancing exercise
— the view of English Heritage is not a direction of refusal.

Having completed the discussion on the heritage issue, it is now appropriate to turn to a
number of other matters.

j) Highway Matters

The Highway Authority — Warwickshire County Council — has no objection in principle.
As the site here has been allocated for up fo 150 houses in the current Local Plan and
this is carried forward in the emerging Core Strategy, albeit for 120 house, this is not
surprising. The line of the proposed access has always been known since the planning
permission for the new St Joseph’'s dementia unit a few years ago. The current
proposals effectively re-introduce that proposal.

The concerns expressed by those making representations refer to the principle of such
an access; the capacity of Coventry Road and to the speed of existing traffic here. The
Highway Authority is aware of all of these issues but has not submitted an objection. It
does however recognise that there will be a significant increase in pedestrian usage as
a consequence of this proposal, both from residents walking into town and from school
children walking down to Packington Lane. A pedestrian crossing has therefore been
required as part of the proposal. The applicant has agreed to fund this and this would be
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through a Section 106 Unilateral Undertaking. In the event of a planning permission
being granted then a planning condition can be attached too.

The Civic Society suggests that a secondary or second access should be provided onto
Maxstoke Lane. However this would could potentially cross Green Beit land and also
the desirability of a further access onto the slope of Maxstoke Lane is questionable. As
the Highway Authority support the current proposals as the best highway option, this
alternative carries no weight.

Amended plans have been submitted to satisfy the detailed layout issues raised by the
Highway Authority. As mentioned above, these do not affect the overall layout.

k) Drainage Matters

Neither the Environment Agency nor Severn Trent Water Ltd have raised any objection
to the foul and surface water disposal systems being proposed.

) Landscape and Trees

This is a significant matter given the importance of the existing tree lined and green
frontage to Coventry Road as a key characteristic of the character and appearance of
the Conservation Area. Members will have appreciated this from their site visit, and the
supporting documentation referred to in Appendix A describes this in more detail. It is
however a matter of fact that the bulk of the trees along this frontage are leylandii; that
there a lot of them, that they are now very tall and beginning to shield views of the
buildings. The proposals are to fell many of these so as open the frontage up. However
the grassed banks and areas would remain; the native tree species would be retained
and lower level hedgerows planted parallel with the proposed built frontage. The main
characteristics of the Area would thus be retained and it is considered that this would
result in an overall enhancement. There are few native trees within the actual site itself,
with the majority being leylandii again or ornamental fruit trees. The main trees are
being retained around the site boundaries. Quite a lot of work t0o has been undertaken
to ensure that the internal layout is not enclosed by inappropriate property treatments —
e.qg. tall brick walls or wooden fences. This all helps to retain the open feel of the site.

m) Amenity Matters

The main issue here is the likelihood of there being significant privacy and amenity
concerns arising from the new proposals. In general given the location of the site and its
setting there would not appear to be any issue in these respects. However there are two
areas to look at — the first being the main Coventry Road frontage. The new blocks
fronting the Coventry Road will be residential blocks and three storeys tall. The
McCarthy and Stone block would have the same building line as St Edwards has
presently. Members saw on their visit the separation distances from the properties on
the other side of the Coventry Road. The other two new residential blocks to the north
will be brought forward from the existing building line of St Mary’s so as to match that of
the new McCarthy and Stone building. Again there are wide separation distances with
the property on the other side of the road; there will be some retention of existing trees
on the site but the trees and tall hedgerows on the other side of the road will remain.
Overall there is not considered to be a material concern here so as to warrant refusal. It
is noticeable to that no objections have been received from existing residents.
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The second area fo look at is the potential impact on the amenity of those occupiers of
the existing houses in Walkers Way and The Colesleys immediately adjoining the site to
the north. This is more serious issue as these properties presently back onto the
existing access drive into the former hospital and the open car park at the rear of the
site. There were three objections from residents here concerned about the proximity of
the new houses and the loss of view and openness which they currently enjoy.
Amended plans have been submitted which substitute the largest of the originally
proposed houses here — the one on plot 63 changing from two and a half storeys to two
and with a re-alignment — such that the situation is improved. The separation distances
between the rear of existing houses and the rear of those proposed align with those
approved elsewhere in the Borough in its main urban areas (namely between 20 and 22
metres) and the cross sections through the rear part of the site in particular show
ground levels equivalent to those in that adjoining residential estate. At the time of their
visit Members paid particular attention to these issues and spent some time in this part
of the site assessing the proposed location of the new houses and the proposed levels.
It is not considered that there would be material harm. It is accepted that the outlook
from some of these properties would change, but that is not a planning consideration
which members should take into account.

n} Quality of Design

The quality of design for any new development is important and the Council has a
record of improving the appearance of new development proposals that are submitted.
However within a Conservation Area this issue takes on more significant weight. The
key characteristics of this part of the Area are the approach to the frontage and that
there is a “campus” like feel to the character and appearance beyond this.

The built form of the proposed development reflects the existing frontage —~ large three
storey blocks set back behind a green frontage. The overall approach to their
appearance has been to reflect the Georgian character of the town centre so as to
provide both historic and architectural continuity. This is explained and illustrated more
fully in the applicant’s Design and Access Statement referred to in Appendix A. Whilst
the overall approach to the three new blocks is similar, there are detailed differences
between each which adds to the overall design. It is noteworthy that English Heritage
has not passed any comment and both the Town Council and the Civic Society support
the proposals.

There is a material change however to the rear — the introduction of a more “suburban”
residential estate to the site. However this is not a feature over the whole site — there
are other blocks, notably the Society’s proposed offices and the other residential blocks
including that for the special needs provision. There is however a change in character in
the north east quadrant of the site and this not a minor change as there is a noticeable
change in character and appearance. There is weight to the argument that an important
element here is that the taller and more bulky buildings are on the western side and so
do not therefore provide a “high rise” boundary when viewed from the open countryside
to the east. Similarly, the proposal does still retain opportunities for open views from
within the site to the open land to the east. But this could still allow for a different built
form within the site. As always there is a balance here and given aill of the
considerations covered already in this report the current proposal is being treated as a
whole and as a combined “package” of proposals.
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o) Other Matters

Members will have seen in the consultation section that other Agencies have requested
a total of some £140k in contributions for running existing services. The pedestrian
crossing will raise this is to just over £200k. The applicant has agreed to fund the
crossing but not to the other contributions. This is reasonable as these requests are for
running costs and not directly atfributable to the planning requirements of the
development. These are matters that are far more properly addressed through the
Community Infrastructure Levy (CIL). They do not meet the statutory tests of Section
106 of the Planning Act as without them the development would not be recommended
for refusal.

p) Representations Received

The representations covered by local residents have largely been covered in the report.
However it is worth pointing out that construction traffic will be for a temporary period —
albeit for several months, and that the plans have been amended to show two car
parking spaces for each of the residential properties.

The one representation yet to be addressed is that from the adjoining tenant farmer —
see Appendix F. The ownership issue is for resolution between the parties. There is no
dispute that the land the subject of the application is owned by the Society; the issue
appears to be about the boundary of the tenancy. Members will be aware that this is not
a planning consideration. However the matter of there being residential development
adjoining a working livestock farm and thus its cattle sheds, yards and hay/straw
storage areas is. Advice has been sought from the relevant Authorities as can be seen
from the consultation section above. The Council is being advised that there is not a
reason for refusal here. In the event of permission being granted then appropriate notes
and informatives should be added drawing the attention of prospective purchasers to
the farm. It is noted too that neither the Environment Agency nor Severn Trent Water
Ltd object to the drainage proposals.

q) Conclusion

It is not proposed to re-run the arguments and conclusions reached above in this
section. It is understandable that a recommendation of approval here is difficult to make
given the Development Brief and the comments from English Heritage. But it has been
made on balancing all of the evidence available. It is important to understand that the
position of English Heritage is to point out that there “might” be an alternative form of
proposal here that could retain St Edwards, but that is not a reason for refusal. Firstly,
we do not know what form that alternative might take, or whether there is a reasonable
prospect of it being viable and deliverable; or whether it would lead to other
consequences such as increased traffic generation, more apartment blocks and less
affordable housing. Secondly, and this is the key point. Its position has to be fed into the
overall balancing exercise set out in the NPPF and that has to be carried out in overall
planning terms, not just in heritage terms. This report and its recommendations reflect
that approach.

4777



Recommendations

A) PAP/2013/0168 — Conservation Area Consent

That Conservation Area Consent be GRANTED subject o the following conditions:

1)
2)

3)

Standard Three year condition

Standard Plan number condition — plan number PLO5C received on 4/4/13.

No work whatsoever shall commence on the demoiition of any building on the
site until such time as full details of the following matters have first been
submitted to and approved in writing by the Local Planning Authority:

0 a0 T

The date of commencement and its likely duration

The phasing of the demolition through the site

The working hours

The location of the site compound.

The location of the access for HGV movements

Details of the measures fo be installed for the suppression and
minimisation of noise and dust arising from the demolition work.

Details of the measures to be installed for the prevention/minimisation of
waste material being transported and/or deposited onto the adjoining
highway network.

A point of contact for the local community in the event of concerns or
complaints.

Confirmation of the location for the deposit of materials arising from the
demolition.

Details of the measures to be installed to ensure protection to existing
trees that are to be retained on site.

Only the approved details shall then be implemented on site and the details agreed
shall remain in place throughout demolition works.

REASON

In the interests of the amenities of the area

B) PAP/2013/0169 — Planning Application

That planning permission be GRANTED subject to the following conditions:

Standard Conditions

1)
2)

Standard Three year condition

Standard Plan numbers condition — plan numbers PLO5C; PL100, 101,102,103,
201C, HT 01J, 02E, 03F, 04H, 05F, 06F, 10J, 11H, 12H, 13K, 14F, 17F, 18C,
19C, 20B, 21D, 22H, 23A, 17A all received on 4/4/13; plan numbers PL0O8Z, 09E,
11K and 12C all received on 21/6/13, plan numbers PL10D, 100A, HTO9K, 15G,
16G, 24A, 25B and 26 all received on 24/6/13, plan numbers 12/48/11A, 12A,
13B and 14B all received on 1/7/13 and plan numbers 12009 2C and 5A received
on 3/7/13, together with the External Materials Schedule received on 28/3/13;
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the proposals set out in Section 3 of the Flood Risk Assessment received on
27/3/13 and the Arboricultural Method Statement also received on 27/3/13.

Overall Controlling Conditions

3) The offices hereby approved shall be occupied by the Father Hudson’s Society
and for no other Company or person whomsoever.

REASON

In view of the particular individual circumstances of this case justlfylng the demolition of
buildings within the Conservation Area.

4) Within the McCarthy and Stone development hereby approved, no apartment
shall be occupied by a person under the age of 60 years. However a person
under the age of 60 years but over the age of 55 years may also occupy an
apartment provided they are the recognised partner of an occupier aged 60 or
over.

REASON

To ensure that this particular residential accommodation is occupied by residents for
whom the development has been designed and in the interests of avoiding adverse
highway and amenity impacts.

Pre-Commencement Conditions

5) No work shall commence on site other than demolition works, until a scheme for
the provision of a total of 22 affordable and special needs houses, as part of the
development hereby approved, has been submitted to and approved in writing by
the Local Planning Authority. The special needs houses shall be designed for
adults with learning difficulties, and the affordable houses shall met the definition
of affordable housing set out in the relevant saved policies of the North
Warwickshire Local Plan 2006 and the NPPF. The scheme shall include: the type
and tenure of those 22 dwellings, the timing of their construction and its phasing
in relation to the occupancy of the market houses, the arrangements to ensure
that such provision is affordable for both the first and subsequent occupiers of
the 22 dwellings and the occupancy criteria to be used for determining the
identity of occupiers of the affordable houses and the means by which such
occupancy criteria are to be enforced.

REASON
In the interests of securing affordable and special needs accommodation on site so as

to meet the requirements of the Development Plan, its emerging replacement and the
NPPF.
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6) No work shall commence on site other than demolition works, until such time as
a scheme for the provision of adequate water supplies and fire hydrants
necessary for fire fighting purposes at the site has been submitted to and
approved in writing by the Local Planning Authority. Only the approved measures
shall then be implemented on site.

REASON
In the interests of public safety

7) No development shall commence on site other than demolition works, until the
applicant or their agents or successors in title has secured the implementation of
a programme of archaeological work in accordance with a written scheme of
investigation which has been submitted to and approved in wrltmg by the Local
Planning Authority

REASON
In the interests of the archaeological interest in the site.

8) No development shall commence on site other than demolition works, until the
applicant has undertaken a Phase One ground survey assessment of the site in
order to establish any likely contamination of the ground. The brief for this
assessment shall first be submitted to and approved in writing by the Local
Planning Authority. It shall also include recommendations for remedial measures
proportionate to the findings of that survey. Such measures shall only be
commenced following the written agreement of the Local Planning Authority

REASON

In the interests of reducing the risk of pollution.

9) If remedial measures are required under condition (8) above, then they shall be
completed in full and evidence of this shall be submitted via a Verification Report
to the Local Planning Authority prior to any construction work commencing on
site. Work shall only then commence following receipt of written approval of the
Verification report from the Local Planning Authority

REASON

In the interests of reducing the risk of pollution.

10)  No development shall commence on site other than demolition works, until the
applicant has provided details of the glazing and ventilation to be installed in the
front elevations of those properties that will face the Coventry Road. Only the
approved details shall then be installed.

REASON

In order to reduce the risk of noise pollution
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11)

No work shall commence on the construction of any dwelling hereby approved
until such time as a detailed construction management plan has first been
submitted to and approved in writing by the Local Planning Authority. It shall
include details of the phasing of the construction work; the working and delivery
hours, the location of the site compound, the HGV access points, a noise and
dust management plan, the measures to be installed to reduce the deposit of
material on surrounding roads, details of the measures to protect trees to be
retained on site and a point of contact for the local community in the event of any
problems arising.

REASON

In the interests of the amenities of the area.

12)  No work shall commence on site other than demolition works, until details of the
actual design of the foul and surface water drainage to be installed has first been
submitted to and approved in writing by the Local Planning Authority. Only the
approved details shall then be installed.

REASON

In the interests of reducing the risk of flooding.

Pre-Occupancy Conditions

13)

There shall be no occupation of any of the houses hereby approved or
occupation of the office hereby approved for business purposes, until such time
as the whole of the details approved under conditions (5) to (12) inclusive have
all been discharged, and the approved measures fully implemented on site, to
the written satisfaction of the Local Planning Authority

REASON

In the interests of highway safety; reduction in the risks of pollution and flooding and in
the interests of the general amenities of the area.

14) There shall be no occupation of any of the houses hereby approved or
occupation of the offices hereby approved for business purposes until such time
as a signalised pedestrian crossing has been provided in full across the Coventry
Road to the written satisfaction of the Local Planning Authority.

REASON

In the interests of highway safety
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15)  There shall be no occupation of the 74" dwelling of the Bellway Homes
development hereby approved until such time as the whole of the afferdable and
special needs houses hereby approved have been satisfactorily completed and
made available for occupation to the written satisfaction of the Local Planning
Authority.

REASON

In the interests of securing the provision of affordable and special needs
accommodation.

On-going Conditions

16)  All of the car parking areas and car parking hard- standings for individual houses
shall be retained for this purpose at all times.

REASON
In the interests of highway safety.
Notes

1)  The following saved policies of the North Warwickshire Local 2006 are relevant to
this decision: Core Policies 1, 2, 3, 8 and 11 together with policies ENV1, ENV4,
ENV6E, ENV8, ENV11,ENV12, ENV13, ENV14, ENV15, ENV16, HSG1, HSG2,
HSGS5, TPT1 and TPT6.

2) The Local Planning Authority has worked positively with the applicant in this case
to address the planning issues arising from this development through pre-
application discussion, seeking amended plans and reacting to consultation
responses, thus meeting the requirements of the National Planning Policy
Framework 2006.

3) Advice from the Crime Prevention Officer of the Warwickshire Police Authority is
attached for information.

4) Advice from the Flood Risk Manager of the Warwickshire County Council in
respect of condition (xii) above is attached.

5) Attention is drawn to the relevant sections of the 1980 Highway Act in respect of
works required for the formation of the access and to the same Act in respect of
highway drainage. Additionally attention is drawn to the Traffic Management Act
and the Road and Street Works Act and the relevant Codes of Conduct.

6) Aftention is drawn to the working livestock farm which adjoins the site along its
eastern boundary.

7) Attention is drawn to the fact that there is a private right of access through the site
from Coventry Road to the farm referred to above and this should be respected at
all times.

4/82



BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0168 and PAP/2013/0169

Background
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: Application Forms, Plans
1 The Applicant or Agent and Statement(s) 4/4/13
2 NHS Property Services Letter 17/4/13
3 WCC Education Services Letter 22/4/13
4 Warwickshire Police Consultation 30/4/13
5 Severn Trent Water Lid Consultation 12/4/13
6 Environment Agency Consultation 18/4/13
7 WCC Library Services E-mail 22/4/13
8 WCC Fire Services Consultation 1/5/13
9 Mr Axe Support 16/4/13
10 Coleshill Town Council Representation 29/4/13
11 Mr Barrett Objection 22/4/13
12 Mr Carberry Obijection 27/4/13
13 Mr Hoyle Representation 30/4/13
14 gloal ﬁ?{ggﬁg?&fgow Representation 29/4/13
15 Mr Kerr Representation 1/5/13
16 Mr & Mrs Myers Objection 30/4/13
17 Mr & Mrs Wells Objection 30/4/13
18 poad of Development Letter 17/4/13
19 | Head of Development E-mail 29/4113
20 English Heritage Consultation 8/6/13
21 road of Development Letter 20/4/13
22 Warwickshire Museum Consultation 24/5/13
23 Building Control Officer E-mail 7/6/13
24 WCC Highways Consultation 5/6/13
25 | Head of Development Letter 10/6/13
26 Coleshill Civic Society Representation 11/6/13
27 Member Site Visit Note 15/6/13
28 riead of Development Letter 17/6/13
29 Applicant E-mail 17/6/13
30 gead of Development E-mail 17/6/13
ontrol
31 Coleshill Town Council Letter 17/6/13
32 Applicant Letter 21/6/13
33 WCC Highways Consultation 20/6/13
34 | Environmental Health Consultation 21/6/13
Officer
35 Applicant E-mail 21/6/13
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Head of Development

36 Control Letters 25/6/13
Head of Development .

37 Control E-mail 24/6/13
Environmental Health .

38 Officer Consultation 26/6/13

39 Father Hudsons Society Letter 10/6/13

40 Mr R Learoyd Objection 217113

41 Mrs McCarthy Support 4/7/13

42 Mr Stevenson Obijection 57113

43 Warwickshire Fire Services | Consultation 12/7/13

44 Warwickshire Trading Caonsultation 23/7113
Standards

45 Agents E-mail 26/6/13

46 Agents E-mail 2217113

47 S Cooper Support 18/7/13

48 Mr Carberry Representation 15/7/13
Head of Development

49 Control Letter 18/7/13
Environmental Health .

50 Officer Consultation 16/7/13

51 Valuation Officer Consultation 15/7/13

52 Gateley LLP Letter 12/7/13
Environmental Health .

53 Officer Consultation 8/7/13

54 Agents E-mail 5/7/13

55 Agents Letter 29/7/13

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any ifem which the Planning Officer has relied upon in preparing the

report and formufating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Pppestiw

(8)  Application No: PAP/2013/0168 and PAP/2013/0169
Father Hudson's, Coventry Road, Coleshill, B46 3EA

Demolition of existing buildings and proposed mixed residential and
commercial development comprising 74 new dwellings; a retirement complex
of 39 flats, a new office building, landscaping and ancillary structures
{(including a pumping station and an electrical substation), for

Bellway Homes Ltd

Introduction
These are major development proposals involving significant planning issues.

This report is thus intended to provide an introduction for Members. It will describe
the site and the proposals together with identifying the relevant Development Plan
background and outlining other material planning considerations. In particular these
will include reference to the adopted 2005 Design Brief for the site; the National
Planning Policy Framework 2012 and the present position in respect of emerging
Development Plan policy. The major planning issues will also be identified together
with some initial recommendations.

Members have already received a presentation from the applicant at pre-application
stage and so there will already be some recognition of the development described
later in this report.

The Site

This is a substantial area of land on the east side of the Coventry Road to the south
of the town centre. |t amounts to 3 hectares and runs back from the main road to
farm fand at the rear. This “divide” is marked by a break of slope. The northern limit
of the site is the existing residential cul-de-sacs of Walkers Way and The Coseleys,
and the southern limit is the southern portion of the Father MHudson's land holding.
There is residential development fo the west. Where it lies opposite to the site, this is
characterised by larger detached dwellings set back from the Coventry Road, with a
marked frontage of large deciduous trees and substantial hedgerows. The primary
vehicle access into the site is central to the existing frontage. It leads into the site
and also gives access to the St Joseph’s Care Home {o the south of the application
site.

The site is characterised by a "‘campus” appearance with individual buildings located
throughout surrounded by open space. Each huilding is different in appearance and
design but in general terms they are all substantial three storey brick built structures.
Two prominent buildings front the site — St Mary’s and St Edwards. They are set well
back from the main road and there is a parallel smaller service road in front of each
with grass lawns and banks and a significant number of shrubs and mature conifers
and trees. The main access into the site runs between them,
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In the middie of the site are a number of other detached buildings — St Gerard’s, St
Philomena's, Old St Joseph's and St Edward's Convent together with a power sub-
station. These generally follow a north/south grain paralle! to the frontage. At the rear
of the site is a more modemn hospital extension, a number of old Ward buildings and
a memorial garden. This part of the site is more open and overlooks the countryside
to the east. The highest point of the site is at the rear of the old St Joseph's building.
Whiist not in the application site, the Schools Commission occupy the former Father
Hudson's Society offices in the building directly to the north.

The location of the site is generally illustrated at Appendix A. The buildings referred
to above and the general existing site layout can be better appreciated by reference
to Appendix B. These will be described in general terms below.

Background to the Father Hudson’s Society

A Catholic mission had been set up in Coleshill in 1850 and a Church to the south of
the current site was first built in 1880, Father Hudson was responsible for setting up
the first boy's home on the site and subsequent developments included the hospital
and a nurses home. A school was added in 1914 and additional homes constructed
for younger children in the 1920's. The offices were added at this time too. Following
Father Hudson's death in 1936, memorial chapels were added. The site had become
a complex for the residential care of poor Catholic children and orphans.

Not only have aftitudes and practice changed towards such care, but Social Care
legislation has also coniributed towards making the buildings inappropriate for
continued use. Whilst the Society's charitable aims remain the same, it is no longer
associated just with residential children's care or indeed with those of Catholic faith.
For instance a dementia care home and bungalows for people with physical and
learning difficulties have been built on land to the south of the application site in the
last twelve years. As a consequence of this change, the use of the Society's land
helding at Coleshill has reduced. its headquarter offices however remain on the site,
temporarily located in the former hospital building. The Society works across the
Archdiocese of Birmingham (Staffordshire, West Midlands, Woarwickshire,
Woarcestershire and Oxfordshire} employing 250 staff. The majority work in Coleshill.

Information on the Existing Buildings

A brief description of the existing buildings is now provided using the location
references from Appendix B.

St Edwards Boys Home (A) is the substantial frontage building to the right of the
main site access. It is a large two storey building dating from 1906 with later
additions inciuding a large service and kitchen wing and notably, a chapel at the
rear. Its main form takes the shape of an “H" floor plan and its frontage is of
symmetrical appearance following a Queen Anne revival period of the late 19"
Centiury. it has a plain interior with no decoration or features.

St Marys Nurses Home (D) is the other substantial frontage building to the left of
the main site access. It is a large two storey range constructed around 1930. It has a
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symmetrical frontage comprising seven bays, with the broader three central ones set
back and with a brick arched arcade. There are three rear extensions

Old St Joseph’s Convent (E) was buiit in the late 1940's and is a low flat roofed
structure.

St Edwards Convent (C) is a two storey brick structure with a tall roof built in the
late 1940’s with an unusual part colonnade.

$t Philomena’s Convent (F) dates from the late 1940’s and is a two storey “T"
shaped building with symmetrical brick and fenestration detail, including substantial
attic/roof space with sloping hipped edges and dormer windows.

St Gerard’s Hospital {H) dates from 1913 and is designed on "pavilien" lines in
which the main components — the wards, sanitary blocks and nurses stations -~ are
all separated into three parallel ranges and linked via a covered corrider that
continues internally through the ranges. The appearance is a combination of neo-
vernacular and neo-Barogue. A chapel was added after 1918 and is of rendered
brickwork with bare brick and tile detailing. It is a tall single storey five bay building
with external buitresses, exaggerated eaves and a narrow projecting apse.

The New Hospital Extension ({H) is a late 20th Century highly fenestrated flat roof
addition in the north east corner of the site, linked to St Gerard's via a covered
corridor.

The Old Wards (1} is a complex built shortly after the hospital so as to provide an
“open air’ ward. it is a single storey complex consisting of a main ward and a service
wing. The main range is of steel or iron construction with some rendered brickwork
and a significant proportion of fenestration,

The Temporary Buildings (G) are long timber framed structures with mock timber
external decoration.

The Power House (B) is the original brick building from 1920 to house the site's
generator. It has six bays and fenestrated gable ends.

The Green Areas are mainly open lawns but there is small informal memorial
garden on the eastern boundary in the area of the old ward blocks.

The Proposals

In short these amount to the demolition of all of the existing buildings as described
above and their replacement with new residential development and an office block.

The redevelopment scheme can be described in three sectors. The first is the
consiruction of 74 new dwellings for Bellway Homes. Two new three storey blocks of
12 town houses would be located on the site of and with the same building line as St
Mary's fronting the Coventry Road. These would reach to 13 metres at their ridge
lines thus being tailler than St Mary's. They would be set back from the main road
with an access drive and visitor parking provision in front. Car parking area would be
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provided at ground floor level with access from the rear. The remaining dwellings
comprising the Bellway Homes segment of the site are shown to the rear of this main
frontage block. There are different elements to this too. Immediately at the rear of the
new block is a group of four smailer three storey blocks (11 metres tall). Adjacent to
these is a three storey block of ten units to accommodate the “care” accommodation.
At right angles to this are two storey terraces of 9 of the “affordable” units. The
remaining three are in a similar nearby terrace. The remaining units would take the
form of a normal residential layout comprising detached two storey properties. The
mix of the 52 “non-affordable” units is 13 five bedroom houses; 37 four bedroom
houses and 2 two bedroom houses. The 22 “affordable” units would comprise 10
apartments for those requiring "care” and twelve, two and three bedroom family
houses.

The second part of the scheme is a new 39 roomed three storey apartment block for
McCarthy and Stone. This would front the Coventry Road and stand on the site of
the present St Edwards. It would be 12 metres tall and have the same building line.
The area in front between the block and the road would be for pedestrian access
only. This three storey block takes the shape of a *T" in footprint. The block would
provide 21, one bedroom and 18 two bedroom apartments for retired people together
with communal facilities. 29 car parking spaces are shown to be provided at the rear.

The third part of the scheme Is a new office block for the Society itself. They used to
be sited in the building currently occupied by the Schools Commission referred to
above, but presently occupy rooms in the former hospital at the rear of the site. They
would thus move into new accommodation in the current proposals. This would
comprise a three storey rectangular block 14 metres tall at the rear of the McCarthy
and Stone block and provide some 860 square metres floor space. 49 car parking
spaces are to be provided.

These sectors fit together around the central vehicular access to the site off the
Coventry Road. This is the present access. it would pass between the new three
storey frontage blocks as described above and then lead into the main Bellway
Homes estate.

The proposal includes a 30% provision for affordable housing. This is restricted to
the Belway Homes part of the development ~ thus resulting in 22 such units. Of
these ten would be socially rented one and two bedroom apartments; seven would
be two and three bedroom houses at affordable rent and five would be two and three
bedroom shared ownership houses. The social rented accommodation would be
owned and managed by the Society as “supported housing with care
accommodation for those with learning disabilities”. The remainder would be
delivered in partnership with the Waterloo Housing Association.

The proposed layout is illustrated at Appendix C. The proposed elevations are best
shown in a series of street scenes and these are at Appendices D and E. The
Society's proposed office building is at Appendix F.
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Supporting Documents

A significant number of supporting documents have been submitted with these
applications. These are referred to below together with a brief description of their
content and conclusions. Copies of these can be viewed on the planning pages of
the Council's web site or Members can refer to officers if they require any document.

i) Planning Statement

This sets out the applicant's planning case for the proposals. it describes the site
and its history together with an account of pre-application work with officers,
Members and the local community. The Statement describes the proposals and the
conclusions from the supporting evidence base. There is an outline of Development
Plan policy and National Planning Policy as well as other material considerations.
The document concludes with an outline of the applicant's conclusions on the main
planning issues involved in the assessment of the proposals.

[13] Heritage Statement

This has been prepared to describe the “significance” of the site from a heritage
point of view. It sets out a detailed history of the site and of the Father Hudson's
Society itself thus providing an overall historic context. Each of the buildings is then
described in some detail — particularly from an architectural perspective. These are
extensive descriptions of both the external and internal appearance of the buildings.
There is a concluding section on each building which addresses the architectural
merit of each and assesses what contribution they make to the character and
appearance of the Conservation Area. These conclusions are then all brought
together in the final sections of the report with reference to the Conservation Area
Report, the 2005 Development Brief and fo the planning history. An Impact
Assessment s then made. The overall conclusion is that none of the buildings are of
great architectural value and that redevelopment is “the only real way in which the
modern Father Hudson’s Scciety can refain its historic links with Coleshill now that
the original purposes for which it was founded are no longer needed”.

iii)  Design and Access Statement

This describes the existing character and appearance of the site, its setting and the
individual buildings. It discusses the main design criteria in dealing with proposals on
a cleared site, such as to reflect the setting and the character of the site within a new
built form. The reasoning behind the proposed layout is explained as is the approach
to built form — the taller buildings at the frontage, their mass and setting and the
views through the site to the countryside beyond. There is a substantial analysis of
the proposed appearance of the new development. This includes both the main
blocks and the residential areas, illustrating how local character and design features
seen elsewhere in the town have been reflected within the proposals. The Statement
concludes by showing how the proposals have evolved both through an
understanding of the character of the existing site and also through pre-application
and community involvement,
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iv)]  An Ecological Appraisal

This concludes that the present site has little ecological vaiue and is not subject to
any statutory or non-statutory designations. Surveys show that no protected, rare or
notable flora species were identified; that there was evidence of bat roosts in three of
the buildings with the frontage frees providing suitable foraging habitat, a wide range
of bird species associated with an urban environment, but no notable reptile or
amphibian habitats. The only likely ecological impacts from the proposals are thus
concluded to be the loss of possible of bat roosts and bird nesting sites. However
these impacts can be resolved through suitable mitigation measures and enhancing
bio-diversity on the site through appropriate landscaping.

v) Archaeological Assessment

There are no designated or non-designated heritage assets associated with the site.
It has low potential for remains pre-dating the post-medieval period and the later
extensive 20" Century building works would have caused ground disturbance
reducing archaeological potential. There is possibly interest in the south western
corner for a post-medieval house and further investigation could be made prior to
work commencing on site.

vi)  Transport Assessment

This document assesses the proposed traffic generation likely from the development
proposals against all national and local transport policies and standards. it also
studies the context of the site and the pattemns, scope and scale of existing traffic
movements. Account has also been taken of public transport provision and accident
records. It concludes that satisfactory vehicular access can be achieved and that the
overall impact can be absorbed onfo the existing highway network without off-site
mitigation works.

v) Noise Assessment

This concludes that there are no unusual mitigation measures needed beyond sound
reduction to all habitable rooms being included in their construction and that the
frontage blocks to the Coventry Road should have alternative forms of background
ventilation.

vi) Flood Risk Assessment

This concludes that there is adequate capacity in the public foul sewer located in
Coventry Road to accept flows from the proposals. Because of the site levels, a foui
water pumping station will be needed.

In terms of surface water provision then ground tests have shown that soakaways
are not possible resulting in the need for a sustainable drainage system. Two
systems are proposed because to the site levels. The front of the site will connect to
the existing combined sewer in Coventry Road but with restricted discharge rates.
The rear of the site will drain into existing surface water in farmland to the east
aftenuated by culverts and oversized pipes. There is an additional requirement to
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respond to flooding risks. Hence additional storage is to be built into the surface
water system, Filtration frenches are also to be added to reduce run off and capture
contaminants. Adoption and maintenance is proposed to be through Severn Trent
Water and a management company.

vii) Landscape Appraisal

This appraisal addresses the landscape and visual effects of the proposals on the
town, the Conservation Area and the surrounding landscape. This concludes that as
the development does not extend further to the east than the existing and that the
proposal here is for detached two storey development with gaps between, that there
is unlikely to be any visual impact or difference to the current situation. The overall
scale of the new built form with the larger blocks towards the frontage will not affect
this conclusion. There are also retained views through the site. The report concludes
that the overall visual impact will be minimal.

viil} Tree Survey

There are no Tree Preservation Orders on the site but as this is within a designated
Conservation Area then they are all protected. 128 individual or groups of trees on
the sile have been surveyed. Nine of these have been identified as being of high
quality and value — comprising lime, sycamore, London Plane and Western Hemlock.
The moderate quality trees include Cypress, Lombardy Poplar and a Cedar. The low
quality trees are largely self set cypress trees but also include ornamental varieties,
The survey concludes that thirteen trees will need to be removed in any event
because they are all dead, in poor condition or presently structurally dangerous.
Trees that might need to be felled because of their proximity to the proposed new
development are considered in the following document.

ix)  Arboricultural impact Assessment

This assessment compares the tree survey findings with the proposed layout
particularly taking account of the root protection areas of the trees. This assessment
concludes that 65 low quality trees should be removed along with 24 medium quality
trees and one high guality tree — 90 in fotal. The low quality trees are substantially
self-set cypress and ornamental trees. The medium quality ones are generally semi-
mature cypresses but also include Lombardy Poplars, silver birches, a sweet
chestnut and a lime tree. The high quality tree proposed for felling is a mature
London Plane tree.

X) Statement of Community involvement

This outlines how the applicant has engaged with the local community prior to the
submission of the application. It describes the public exhibition of the proposals in
October 2012, as well as the presentations given to the Coleshill Town Council and
to the Borough Council. Summaries of the responses and comments made during
the exhibition are included in the document. Over 200 visitors attended this event
and 108 comments sheets were returned. Of these, 81% supported demolition and
7% expressed a wish to retain the buildings in case further opportunities arose for
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their re-use. 85% supported the proposed layout and 91% supported the design of
the new buildings.

xi) Marketing Summary

This document describes the marketing undertaken by the Society from early 2005
until the end of 2012. This outlines the interest shown in the site and follows through
a number of cases where that interest was subsequently withdrawn. Reasons
mentioned include the Council’s affordable housing policies and the economic
downturn.

xii}  Affordable Housing Delivery

This describes how the offer of 30% provision is to be made up by tenure type and
accommodation including how the units would be managed. A Section 106
Agreement is suggested.

xiii) Materials Schedule

This provides a complete list of the materials to be used in the Bellway Homes part
of the development proposals. These are a mixture of weatherad red and dark
orange bricks with russet and grey tiles.

xiv) Financial Appraisal

This document is confidential and not available for public viewing. It provides an
assessment of the viability of refurbishing both St Edwards and St Marys within a
comprehensive mixed use redevelopment for the site. The model assessed is to
retain these two buildings for residential use and to develop the remainder of the
site residentially using the proposed layout, and including the Society’s new offices,
but omitting the McCarthy and Stone involverment. This concludes that such a
scheme would not be viable.

Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — Core Policies 1 (Social
and Economic Regeneration), 2 (Development Distribution), 3, (Natural and Historic
Environment), 8 (Affordable Housing) and 11(Quality of Development) together with
policies ENV1 (Protection and Enhancement of Natural Landscape), ENV4 (trees
and Hedgerows), ENVE {Land Resources), ENVB {Water Resources), ENV11
(Neighbour Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14
(Access Design), ENV15 (Conservation), ENV16 (Listed Buildings), HSG1 (Housing
Allocations), HSG2 (Affordable Housing), HSG5 (Special Needs Accommodation),
TPT1 (Transport Considerations) and TPT 6 (Vehicle Parking).

Other Material Planning Considerations

The National Planning Policy Framework 2012 (“the NPPF") - Sustainable
Development (Paragraphs 7 to 18), Core Planning Principles { Paragraph 17),
Housing (Paragraphs 47 to 55), Transport (Paragraphs 29 to 41), Good Design
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(Paragraphs 56 to 68), Historic Environment ( Paragraphs 126 to 141), Ensuring
Viability and Deliverability { Paragraphs 173 to 177).

The Council's Submission draft Core Strategy (Feb 2013} - Policies NW1
{Seitlement Hierarchy), NW3 (Housing Development), NW4 (Split of Housing
Numbers), NW5 (Affordable Housing), NW8 (Sustainable Development), NW 10
{Quality of Development), NW11 (Natural and Historic Environment), NW13 {(Green
Infrastructure} and NW19 (Infrastructure).

The Council's Preferred Options for Site Allocations (Consultation Document 2013) -
COL 4 {Coleshill)

The CounciP’s Development Brief for Father Hudson's (2005) — The whole of the
application site is shown within a "redevelopment’ area with the retention of St
Edwards and St Mary's,

The Coventry Road Conservation Area Designation Document (1985) - This
recognises the unique position of the Society's land holding to Coleshill as part of its
social history and as represented by the resultant built heritage within that holding.
The character of the Area is the prime consideration here rather than its individuai
buildings.

New Homes Bonus
Observations
a) Introduction

This site is located within the defined settlement boundary for Coleshill and is
allocated for residential redevelopment in the existing 2006 Local Plan. The
emerging replacement Plan identifies Coleshill as a suitable seitlement to
accommodate a further 275 houses up fo 2028, and the recenily published
consultation document on the preferred options for new housing locafions retains the
2006 allocation for this particular site. As a consequence Members are reminded that
there is no objection in principle to new residential development on this site. The
issues for the Board in determining the applications will thus be around how that
development is provided. The 2005 Development Brief provides the starting point
here as it explicilly expresses the wish to retain 5t Edwards and St Marys. The
remainder of the site is thus seen as the area for new development.

Clearly there will be a number of technical matters to resolve — are there satisfactory
highway and drainage solutions and can adverse archaeological and ecclogical
impacts be mitigated or not? These matters will need to be explored with the benefit
of responses to the consultations now underway. The applicant's own supporting
documentation provides the starting point for this, but the conclusions reached
therein will need to be verified extemally through the consultation process. These
matters will be dealt with in the later determination report.
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At this preliminary stage therefore it is important to focus on the key issues which the
Board will have to assess in its assessment of the proposals and its final
determination. These are now identified.

b) The Heritage Asset

The Heritage Asset here is the character and appearance of the designated
Coveniry Road Conservation Area. The NPPF makes it quite clear that Local
Planning Authorities should firstly identify and assess the significance of any heritage
asset that might be affected by a development proposal. It then has to identify the
impact of that proposal on this significance. The Authority's objective is to try and
minimise the confiict between the retention of the asset and the benefits from the
proposal. Hence if there is no or limited harm to the asset, then that gap is likely to
only be slight. As a consequence amendments and revisions to the proposal might
not be needed or if they are, they should be minor alterations. On the other hand if
there is substantial harm, then that gap is likely going to be very wide and even
further amendments or revisions might not close it. In this latter case, the NPPF says
that if the proposed development would lead to substantial harm or the total loss of
significance of an asset, then the Local Authority should refuse consent unless it can
be demonstrated that that harm or loss, is necessary to achieve substantial public
benefits that outweigh that harm or loss.

Therein lies the most critical issue of all in the determination of this application. Are
the public benefits arising from this proposal substantial enough to outweigh the loss
of ail the buildings within a significant proportion of the Conservation Area through
complete demolition and subsequent re-development?

The NPPF assists the Council here In identifying a number of criteria against which
to assess this issue. They are:

does the nature of the heritage asset prevent all reasonable uses of the site?
can a viable use be found for the heritage asset for the medium term through
appropriate marketing that will enable its conservation?

that demonstrable evidence is provided to show that conservation through
grant-funding or some form of charitable or public ownership is not possible,
and,

whether the harm or loss is outweighed by the benefit of bringing the site back
into use.

Y ¥
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The Board will need to explore each of these criteria.

Establishing the significance of the heritage asset here and the degree of impact of
the proposals on that is currently the subject of assessment by officers and English
Heritage. However at the present time, officers are starting from the position that the
proposais will lead to substantial harm and substantial loss because of the very
nature of the proposals — demolition and complete re-development. As such,
considerable attention will need to be given to the applicant’s evidence base relating
to the four criteria identified above. Notwithstanding the amount of supporting
documentation already submitted, officers consider that insufficient attention has
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presently been given to these four matters. The foliowing paragraphs will amplify
this.

The first two criteria are related. They are about providing evidence to show that the
applicant has sought reasonable alternative uses for the site and the buildings, and if
in so doing the buildings can be retained at least in the medium term. Whilst it can be
acknowledged that the existing buildings on site are not appropriate for modern day
social care provision, there is no evidence submitted to show that a range of
alternatives has been fully considered, marketed and evaluated. The financial
appraisal referred to above only deals with the possible conversion of St Mary's and
St Edwards to residential use. There is however no analysis of why any of the exiting
buildings, and particularly St Mary’s and or St Edwards could not be used for the
Society's offices or indeed let as offices to the general market. There is neither any
evaluation as to whether any of the buildings could not be used for community uses.
It is neither known if the site or any of the buildings have been marketed for
alternative uses, Moreover there is no analysis of whether the frontage facades of St
Mary’s and/or St Edwards can be refained with new accommodation provided to the
rear of the two buildings. In all of these circumstances it is considered that the
applicant needs to be far more explicit in his evidence base If he is going to fully
satisfy this criterion. This is particularly the case if he is to overcome the
requirements of the 2005 Development Brief.

The third criterion is not addressed at all in the submitted evidence. This is a
significant failing as it calls for “demonstrable” evidence that conservation is not
possible through either grant funding or other means. This is particularly pertinent in
this case given that the Society is a registered Charity and therefore there is already
a substantial degree of “charitable ownership®. Whilst it is understood that any
Charity should seek "best value”, the social objectives of the Society and the clear
statement set out in the NPPF have not been addressed and appear to be out of
balance.

The final criterion is really a concluding balance of all of the issues and clearly this
will need to be undertaken in the final determination report when all of the evidence
is assessed.

Officers therefore remain to be persuaded by the applicant that the four criteria
specifically set out in the NPPF can be satisfactorily met by this development. These
comments have been referred to the applicant in advance of the Board's meeting
and it is understood that additional work is being undertaken to address these

matters.

c) Quality of the New Development

Notwithstanding the shortcomings set out above, the Council if it is to support a
scheme involving complete demolition of buildings within a substantial part of a
Conservation Area, will still have to ensure that the quality of the new either matches
or impraves that which is presently on site, and that it aligns with the character and
appearance of that Area, This will be considered in a later determination report when
the representations of English Heritage and the local community are known.
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d) Housing Provision

This particular issue is not necessarily about numbers. The 2006 Local Plan
allocation here was for 150 dwellings and the emerging Core Strategy with the
attendant Preferred Options Consultation Document refers to 120 units. So the
current application for 113 units is clearly in line with the emerging plan for this site.
The key issue here is the amount of affordable housing to be provided within this
overall total. The 2006 Local Plan requires 40% provision on site and the emerging
Plan refers to 40% provision in the Borough as a whole, as well as looking towards
more flexible delivery than just through on-site provision alone. The proposal
includes 30% on-site provision. However this figure has not been justified through a
financial appraisal. It is also confined to the Bellway Homes proposals without any
reference to the McCarthy and Stone proposal. The site should be treated as a
whole and officers have requested that much further work be undertaken in
establishing the fevel of provision for the whole site and how that might be delivered.
The proposed provision is clearly welcomed, but it has not arisen from a systematic
financial analysis or appraisal. Additionally, and this relates to the issue loocked at
under {b) above, the fact that the Society is a charity and provides “social care”
housing as part of is objectives, should be a material consideration here. It is
considered that full advantage has yet to be shown in this proposal as a
consequence of this consideration.

Officers therefore remain to be convinced that the current proposal can be supported
because of these shoricomings. Similarly here, the applicant is aware of these
concerns and seeking to address them.

e) Other Matters

There is one further consideration that has to be addressed as it is referred fo in the
supporting documentation and indeed in the responses that were received at the
time of the exhibition. Recent sexual abuse incidents have been directly linked to this
site and this may have affected the general public's perception of the Society to the
extent that the buildings — and particularly St Edwards - are now seen as an
‘unwanted symbol® of an unfortunate recent past. Members are asked lo treat this
perception with caution. Whilst understandable, it is considered that this should not
be a material planning consideration that alone leads to support of any proposal to
demolish all of the buildings on site.

Conclusion

There is a significant amount of work still to do with this application as outlined
above, before a full and balanced assessment can be made. The applicant shoutd
be given the opportunity to address these due the fact that the site is a preferred site
for new housing in the town, and because of the weight to be given to the NPPF
criteria.

Members too should take the opportunity to visit the site not only {o assess the
character and appearance of the whole site and its setting, but also to view the
individual buildings.
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Recommendations
a) That Members visit the site prior to final consideration of the application, and

b) That the applicant be requested to address the matters raised in this report.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government

Act, 2000 Section 97
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Note: This list of background papers excludes published documents which may be
referred to in the report, such as The Development Plan and Planning Policy

Guidance Notes.
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A background paper will include any item which the Planning Officer has relied upon
in preparing the report and formulating his recommendation. This may include
correspondence, reports and documents such as Environmental Impact
Assessments or Traffic Impact Assessments.

4130

4/100



smaly

e

4\§%~*~‘-‘4:.;-,;“_-':.“.
[k

41131

4/101



2093 /o168,

opostd Resi ) Developmaent Heusing & New Officas at Coventry Road, Coteshill. Site Location Plan

Reeeridtx A

Beflway €8 sy Foow TODEIIR O TRNILE  wmmimions oo mas oo S
2 emLy e mm e m an we om EimelalT I

Fung N e
BSALE 11 - ae -~ ) s e e e 2

-------

41132

4/102



ALPEX B

51 Edwird's Boys Home
Pawer Houss

51 Edward’s Coavent

5t Mary’s Nurse's Home
08 51 Joseph’s Cace Kome
5t Philomenas’s Convent
Temporary Buifdings.

St Gietard's Hospial

The (Hd Wardy

A

3:&%?.%

Covantry Road

Arden Helghts, FHS, Coleshill w Design and Access Statement u 2

4133

4/103



144044

ANIHAHOLSH02

THOMM - SurabeTzIo0
SELUOL) [OOI  Sepossyaus) wwdils mommm._.n_.

stsase
aera) e A

ouans 5 AmIon @ fiemjpg

S

——

P AL N San s v
Furme i vomemy ———— e

g f Al T

MR .-'. ‘illhlil!
P )
ARivams  Suhecpe e mi
AETIENZ  ARCE by 2
A - AW BEINE 1P iy
B4 i s L rd
- s ey e M matelly
A el b B R 19 Yy
el e
pugu o
e aay Vo
Awitlernl br‘*'l.k. AT
el ML B P A
AN vm AL T A LA - - AW
ACinir i) T 2 2 ool
A= SOTeeS . y
Tatgem Wi #dien - o3
L e - S -4 AW )
argiasn & Qe L IR A
AT AN E Law il [\
Bt i e R .
lll“!-l .'!-“B-s '.I..Ilo'ﬂw” /—fﬂ
) AT kretgtnts = i
SRE \ ! !
[EINTH oo b oy \ ol .m
\ ,F it
It faguint yidaareg L .__W/ _d
i) . Y !
U. _. f% y oo \\ L
Iyseros Peoy AnGancy | LW 1A S=ReTl

TR T puy Lrand

12 5P MON B FUsnoH et s _a iy T L R

. B e s "R s ekt -1
WALRAAY “‘WewdoEaag G T i A’ .I_/ LA M lm
|Patapisay pesododg | .__:Mm. _ﬂ.ﬂﬂ .%Ih_ e.l...... I

‘asias Tz = =

\ WUC/w( _~ inofet ays pasodoid
=1
1

Sryp—y v —p

o 2t
e * ilatetnerly ;= =t
e v _Wmu.u

by ks oo N . b AT

4/104



SEhy

- .-.Il.ﬁum EARIAE A
poeag apiamy  WWOSPOLL Dty

. LHONIA ST j . f
MRS NHdUOISY0D HORSHLGL *. Ao @% emiIed

&

Ty grE
A
LE Ser )

A F Mg _”«.w.

3 s,ﬁ _p".w.;.»u..”m a3 poscdos g Xx _Qg lIRys3t00 ‘prOy Jojudac?) I8 STFID MBN 1§ JuISnol Jualsad)iay udwadoiasag (R pETY peodosy

4/105



SELY

aLeEIwE

LHONAM S ST _E,_v_ﬁmsﬂ e o
INIHIHOLSYOD momum._,nf Ty PN @ em||Iog

9 2 0] FROREMTI 7205 Pssareny = XS (1452100 ‘PROY ANUFAC) 18 SO MEN 72 BRISNOH JUDLIRIRAY JuaLiiopaAdq |efiusp|say pasodoig

teibs gegz . -

4/106



LELIY

siitaes
N WTQRIES 3UaENLY FYIng

yons SBEEREAL os: v () femipg

INIHSBOLSHOD

i

=

13
&

T ..”h....u_..ul n;ﬁ o

o
T

e
h
_NH....J._._ 1.1 En
i |t ulgls

==y ey

e

SUORENA3 17 SUTLS PANQ KOS S EESPNH SRRS gesadald

= k.patw& V Hiys|o] ‘peey Anuanc) 1t sa3lj0 3N 13 Swsnol) uawangy quAdo(RA(] [BUIRISIY Pas odos

4/107



et i mmbain ey gy g
sy, pocy e Jumriemaie o ey e S | o 0 Tl

It P o8 PR H R S By T B2 i g i )
—ry Oy

o,
B by ) i Wt o] s

-

D uejd Aay| g-g uonoesg

NOISIATO
LNEWIOTIAZA ¥ DNINNYTd
gf-ung-pz
A3ATIDAN
TIDNAGD HOOXOA
FHIHEANMYVAL HLHON

-y Uopoag

w 43NN

Ao sogem,

syd1oy a3py pasodold JHYSD]0D ‘pPeoy A1JUBA0) 1B SO MIN '3 SUISNOH JuawWaiIRY ‘Juswdoaaag [eiruapisay pasodoid

4/108

T _soioEiog) T4 DI



i C
SXB 2ol | Oles

I:I _29137]0“::1,/

ENGLISH HERITAGE

WEST MIDLANDS REGION
RECEWVED

Jeff Brown
Planning Control .
North Warwickshire Borough Council -8 juL 2013
The Council House
South Street North Warwickshire
Atherstone ——Borough Council
Warwickshire
CV9 IDE

Direct line: 0121 625 6847
8 july 2013

Dear Jeff Brown

Father Hudson's, Cofeshill, North Warwickshire

| write following the receipt of further information from the developers, particularly their
(confidential) revised viability submission dated June 201 3.

Significance

The Father Hudson's site is a Conservation Area and contains 2 number of historic buildings
of significance, nane of which are listed. The Conservation Area appraisal summarises the
overall character of the Father Hudson's site as containing ‘important and good examples of
Edwardian architecture.’ As has been demonstrated by Richard Morriss’s appraisal of the
site on behalf of the developers this is not accurate, in that only the St Edward's building is
Edwardian, the rest being later. Morriss also points out that none of the buildings have been
accorded the status of listed buildings, and in his view none of them are warthy of it.
However, the point of a Conservation Area is not about the individual buildings, but rather
the overall character derived from a wide range of factors which take into account the
development of the place and its current form.

English Heritage would agree with Morriss’s assessment that none of the buildings on the
site which Is to be developed are ‘either important or good examples of thair type’,
However, they form a collection of interesting buildings reflecting the piecemeal
development of such an institution, and the character of those buildings lies in their
relationship to the topography of the area and to each other, That significance is partly
encompassed by the character of the buildings which cannot be reproduced in a new
developrnent: the significance is carried by the fabric and its design.

We also need to acknowledge that the main building on the Coventry Road frontage, St
Mary's, was substantizlly damaged by fire earlier this year. This is unquestionably of lesser
importance than many buildings on the site, although still an important part of the character.
We must also acknowledge that this cannot be considered as case of deliberate neglect on
the part of the owners, who have taken reasonable steps to protect the empty buildings on
the site pending decisions on the redevelopment.

THE AXIS 10 HOLLIDAY 8TREET BIRMINGHAM B117TG
Telephane 0121 625 6820 Facsimile G121 625 6821
o english-heritage.org.uk
The Natisna! Monurenis Record iy the public archive of English Heritage
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Impact

The scheme proposes the complete demolition of all the buildings on the Father Hudson’s
site. This is not the entirety of that establishment: there are the former central offices to
the north and the (listed) church to the south which are not included within the
development.

You have acknowledged that if the scheme in its current form were to be permitted this
would almost certinly lead to the de-designation of the Conservation Area.

Policy

Planning briefs for the site produced by your authority allowed for the demolition of much
of the site, although they were particularly concerned to retain the Coventry Road frontage
blocks.

The 1990 Act (section 72) requires decision makers to pay special attention to the
desirability of preserving or enhancing the character or appearance of Conservation Areas.
The scheme amounts to ‘substantial harm’ to the Conservation Area in the terms of the
NPPF. Thus the considerations set out at paragraph |33 need to be applied.

133. Where a proposed development will lead to substantial harm to or total loss of
significance of a designated heritage asset, local planning authorities should
refuse consent, unless it can be demonstrated that the substantial harm or loss
is necessary to achieve substantial public benefits that outweigh that harm or
loss, or all of the following apply:

= the nature of the heritage asset prevents all reasonable uses of the site; and

« no viable use of the heritage asset itself can be found in the medium term
through appropriate markefing that will enable its conservation; and

+ conservation by grant-funding or some form of charitable or public cwnership is
demonstrably not possible; and

» the harm or loss is outweighed by the benefit of bringing the site back into use.

The requirement to examine the necessity of the harm in delivering other public benefits is
set out above and in paragraph [29. Heritage assets are an irreplaceable resource, so any
harm requires a clear and convincing justification {paragraphs 126 and 132).

Position

The financial considerations with respect to this scheme have been addressed in the
application and in the appraisal which we have been shown. The marketing exarcise was
conducted in accord with the guidance associated with the NPPF (still the old guidance
attached to the PPSS). | am less convinced by the financial appraisal which has been shared
with us because it includes a substantial cost for the provision of new offices for the owners
and also an allowance for the provision of affordable housing. | appreciate the latter is in line
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with the Council’s policies, but if the preservation and enhancement of the site’s significance
as a heritage asset is to be delivered then there might be case for varying this requirement.
The office block could deliver considerable value to the developer as that, or as a further
opportunity to offer more residential development. This option could well deliver a scheme
which had a reasonably positive residual land value.

Overall, English Heritage does not believe that the case for the development can be made
on heritage grounds, as there is a possibility of a successful scheme without the necessity for
the total demolition of all the historic structures within the development boundary. For
example, it would appear to be possible to retain the St Edward's building and have a
workable scheme if the current owners did not require an office block.

Ultimately, it is for your authority to balance the ‘substaniial harm’ to the Conservation
Area which your authority deemed worthy of that status versus the public benefits to be
achieved by the scheme.
Yours sincerely

L
Nicholas A D Molyneux

Principal Inspector of Historic Buildings and Areas

cc Giles Brockbank, Hunter Page Planning Ltd
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From: Brown, Jeif

Sent: 15 .July 2013 10:41

To: Brown, Jeff

Subject: FW: FW: Father Hudsons Saciety - Planning proposals

From: Rachael Dimbleby [matlto:rachaeldimbleby@warwickshire.gov.uk] Sent; 12 July 2013 13:09
To: Brown, Jeff
Subject: Re: PW: Father Hudsons Society - Planning proposals

Hi Jeff
T have now gained a reply from Group Commander Andrew Kelly as follows:

"In reply to the questions raised | have looked at the fire incident data for the county [ast year to identify if
we have had issues with stacks of hay/straw. Our incident types are grouped and hay/straw are recorded
as Qutdoor > Grassland, woodland and crops > Stacked/baled crop (incl manure heap). Of this type we
had 9 incidenis [ast year, 6 in the pericd May to October, 2 of which were in North Warwickshire with one
caused by natural occurrence and the cther recorded as a deliberate ignition by a naked light {matches).
Therefore, whilst fires involving hay/straw storage do occur, there Is no data o indicate causes related to
nearby property such as garden bonfires, BBQs and similar,

Qur arson reduction team can offer advice on reducing the risk and impact of hay and siraw bale fires and
| would be happy to direct them to make contact and offer such advice. | have copied them in for your
information.

Our Operations department were forwarded the information refating to the existence of the
current storage and will notify the local station commander appropriately to enable them to have
necessary details of the storage risk,

Hopefully this will assist in informing your decision on planning aiong with our specific water supplies
recommendations for the proposal.”

| trust this information will be of assistance Jeff but please do get in touch should you
have any further query.

Regards

Rachael Dimbleby

Water Officer

Warwickshire Fire and Rescue Service

Training and Development Centre

Leicester Road

Bedworth

CV12 8AG

+ e-mail: rachaelidimbleby@warwickshire.gov.uk

024 7649 1051 ext 4122
Web: http://www.warwickshire.gov.uk

On 5 July 2013 15:29, Brown, Jeff <JeffBrown@uorthwarks.gov.ul> wrote:
Rachael

At the beginning on the week, we spoke about the concerns that Mr Stephenson had about these
planning proposals — namely the fire risk of stored hay/straw very close to new houses.

15/07/2013
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I have now received his letter of objection and you will see that he's included a section spelling out his
concern. In short he can't move the storage area because there is no other dry land.

I would appreciate your views on the general matter of housing close to such storage and then secondly
whether you have been able to get any information about this actual site, as vou said that you were going to
get your Local Group Cormmander to take a closer look.

Many thanks
Jeff

This transmission is intended for the named addressee(s) only and may contain sensitive or
protectively marked material up to RESTRICTED and should be handled accordingly.
Unless you are the named addressee (or authorised to receive it for the addressee) you
may not copy or use it, or disclose it to anyone else. If you have received this transmission
in error please notify the sender immediately. All email traffic sent to or from us, including
without limitation all GCSX fraffic, may be subject to recording and/or menitering in
accordance with relevant legislation.

15/07/2013
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Brown, Jeff

From: Mark Lavin [marklavin@warwickshire.gov.uk]

Sent: 23 July 2013 15:16

To: Brown, Jeff

Subject: Father Hudson's Society Premises Coventry Road Coleshill - Proposed Residential Development
Dear Jeff

Further to our telephone conversation today (23/07/2013).

I contacted the Animal Health and Veterinary Laboratories Agency {AHVLA) at Leicester
regarding your enquiry relating to the above.

They were of the opinion that animal disease would not be a consideration to prevent a
residential development in close proximity to a farm from going ahead. Many farms already
operate adjacent to houses etc.

If there was a disease outbreak the farm itself would be regulated by disease control measures.
Compliance with planning regulation requirements would be the overriding factor,
Please do not hesitate to contact me if you require any further details.

Kind regards
Mark

Mark Lavin

Animal Health Practitioner

Trading Standards Service _
WCC Localities & Community Safety
Old Budbrooke Road

Warwick

CV357DP

Tel:01926 414055

Minicom:01926 412277
Email:marklavinf@warwickshire.gov.uk
Secure e-mail: marklavin@@warwickshire.pesx. gov.uk
www warwickshire gov.uk

This transmission is intended for the named addressee(s) only and may contain
sensitive or protectively marked material up to RESTRICTED and should be handled
accordingly. Unless you are the named addressee (or authorised to receive it for the
addressee) you may not copy or use it, or disclose it to anyone else. If you have
received this transmission in error please notify the sender immaediately. All email traffic
sent fo or from us, including without limitation all GCSX traffic, may be subject to
recording and/or monitaring in accordance with relevant legislation.

23/07/2013
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Farm Address
J1ounoy ybnosog
BILUSHOIMIEA UHON C;C;T%s Il;aogz
Coleshill
B0z NS - North Warwickshire
,l B46 3EA
Jeff Brown BA Dip TP MRTRI
The Council House a3ani=zo3d
South Street
Atherstone
Warwickshire. CV% 1DE
Sth July 2013

Mobile: 07407538174

Mr Brown
Application Ref: PAP/2103/0168

I, Gary Stevenson, am a farmer in the area of Coleshill. | currently farm some 200
head of beef cattle on approximately 300 acres locally. One of my tenant holdings
is on the Father Hudson’s Estaie, Coventry Road, Coleshill.

This farm is a registered agricultural holding.
European holding number: 43-095-0096
Address: Homes Farm, Coventry Road, Celeshill, North Warwickshire. B46 3EA

This farm address is registered through the British Cattle Movement Service
BCMS, the Animal Health and Welfare Board for England AHWBE (previously the
State Veterinary Service SVS) and the Rural Payments Agency RPA. The farm is
subject to the regulations of these government departments and of DEFRA -
Deparment for Environment Food and Rural Affairs and MAFF - Ministry of
Agriculture Fisheries and Forestry. Like all holdings | am under strict agricultural
regulations within the European Union.

Homes Farm is part of my business, my livelihood and although it is not the biggest
area | farm it is still my main base and the location for my tools, agricultural
machinery and fodder feed. Homes Farm is also the holding address for my
annual TB {esting.

| wish to object in part to the above planning application adjacent to my fenancy at
Homes Farm on the following grounds:

Boundary dispute

There is an ongoing boundary dispute between Father Hudson's Estate and me as
their tenant which is yet to be resolved. The piece of land under dispute has been
included in the plans for the proposed development and is the equivalent of
approximately four dwellings. | would suggest that there are many other issues
here that need to be discussed to achieve a satisfactory outcormne betweenmyself
and Father Hudson's Society, my landlords, before any of this can go ahead.
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| feel it is unreasonable that | have not been fully informed or consulted about the
proposals. The dispute remains unresolved.

Loss of mature trees

So many of the fine mature trees on the site of Father Hudson's Homes are not
visible on the plans for this development. | am concemed about their loss and
destruction.

Fire

Plans have been drawn for residential properties immediately adjacent to my feed
storage area, approximately 3/4 acre, which contains up to 1000 to 1500 tons of
baled fodder feed and straw at any one time. This is my only practical base, with
hard standing and all weather access for fodder feed and my main supply for other
Coleshili areas which | farm,

| would ask that an independent risk assessment be undertaken, by the
appropriate fire service body, of the fire risk to nearby residences. The
assessment may include a small lateral area for bale storage which is also close to
the proposed housing development. May | suggest this risk assessment is a
matter of urgency.

If the developers are intent on building residential properties adjacent to a known
fire hazard then the matter needs to be properly addressed before proceeding,
rather than as a potentially very expensive afterthought. | would suggest a safety
zone of 60 metres. Should a sericus fire incident ocour, destroying residential
properties, who will be made legally responsibie for the subsequent damage and
loss?

Disease

| need fo have a disease safety zone between the farm with livestock and
residential properties of approximately 60 metres to reduce the risk of the spread of
notifiable diseases in animals such as Foot and Mouth. Humans are a well known
factor in the spread of such diseases.

In the event of an outbreak of disease, such as Foot and Mouth, there will be
compuisory restrictions on the movement of cattie. Even if my holding was not
directly affected by disease | would be under restrictions of movement of both
cattle and people. Conditions would be difficult to enforce with residential
buildings so close by and the matter needs to be looked into by the appropriate
agricultural department.

Complaints leading to loss of business

1 would hope to be assured that if residences were to be built adjacent to my
working farm occupiers would, as part of the sale legalities, agree to accept the
usual noise such as cattle bellowing 24/7 for up to five days after having their
calves weaned, tractor noise late in the evenings and at week ends when cattle are
being fed, the general smell of cattle manure and fodder feed and mud on the
neighbouring roads, all associated with this type of industry. | may also wish 1o
keep pigs in the near future. A legally binding condition would be required
agreeing not to take legal action against normal farming practices.
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Loss of land or facitities

This holding is my business and livelihood since the fate 70's and my main holding.
My other land is pasture only with no storage faclilities and totally unsuitable and
unsafe for the keeping of adricultural equipment or fodder feed. My business will
not be realistically viable if significant areas of land are to be removed or restricted
and if there is no legal protection from residents placed so close to a working farm.
| also wish to retain the existing trees and hedges as boundaries rather than the
original thin fence.

Drainage

Part of my land is waterlogged for most of the year. The proposed development
runs an a fali of land fashicned into levels, including an immediate 10 ~ 12 foot
drop to the lowest which forms a boundary to my land. WIll this bottom level be
raised to the level of the memorial gardens, leaving the houses nearest to my
boundary unreasonably raised, or built on the current level of the farm land?

As the development proceeds the natural drainage of the land will be altered.
Looking at the lie of the land, | have serious concerns that an extensive drainage
system will have to be incorporated in order to prevent water logging or flooding on
the farmiand. The existing storm drain system on the neighbouring land, also
owned by Father Hudson's, has been partially filled in.

Services

Currently my water and electricity comes from the old hospital site which is
earmarked for development. Amongst many other issues, Father Hudson's has
failed to discuss how these problems are to be resolved. Prior to disconnection |
would need new supplies iaid on.

Time

I am very concerned that there is little time for independent surveys so that these
matters may be properly investigated before the meeting on 15th July when
councillors, | understand, are considering this planning application.

| expect a certain amount of disruption to my business but it is important that the
matters | have raised are fully addressed and resolved before the planning
application is allowed.

I am very disappointed in conduct by members of Father Hudson’s Society and
their partners and, to date, noc one has approached me at any time to discuss a
number of the issues in guestion, other than the boundary dispute and asking for
farmland back for a park area as part of the development.

This is my business and livelihood and | do ask that | be given appropriate respect
as a local businessman of lpng standing in the area of Coleshill.  Thank you.

Yours

Gary Stevenson (Mr)
Alftached - diagram with related annotations.
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Father Hudshon’s

SeCIETY

Coventry Rd,Coleshill,
BIRMINGHAM.
B46 3ED.

Tal. 016875 434000
Fax. 01675 434010
www.Jatherhudsons.org.uk

10" June 2013
Mr Jeff Brown,

North Warwickshire Borough Council,
Atherstone.

Dear Sir,

Planning Application: Father Hudson’s Site. Coventrv Road, Coleshill,

Further to my earlier letter in support of the application made jeintly by Father Hudson's Society,
Bellway Homes and MeCarthy & Stone, I should like to point out other facts which may be
relevant to those considering the application.

Father Hudson’s Society is a registered Charijty and operates as the Social Care Agency of the
Arxchdiocese of Bimmingham (Staffordshire, West Midlands, Worcestershire, Warwickshire and
Oxfordshire), employs almost 250 staff, the majority of whom wark bere in Coleshill, from where
all the work is co-ordinated, and has over 100 volunteers involved in the organisation. Our work
cover many aspects including residential Care for the elderly, residential and day care for adults
with complex and profound disabilities, domiciliary care for adults with a leaming disability, an
Ofsted registered fostering agency working in Warwickshire, Coventry, Solihull, Worcestershire
and Birmingham, an Ofsted registered adoption support agency, community based projects in some
of the most disadvantaged areas of West Midlands (one of which has been awarded the Prime
Ministers Big Society Award, and the manager of another has been awarded an MBE for her work
with women in the justice system) and Schools based Family Support from Stoke on Trent down to
Oxford,

In 2001 we invested over £4million in our purpose designed care facilities here in Coleshiil
providing highest quality care for adults with multiple disabilities and for frail older people and
those with dementia; facilities of which we are very proud and which do, we hope, make a
positive contribution to Coleshill. We invested further a few years later in significantly renovating
and preserving the former St Edward’s Primary school which is used as a daycentre for adults with
multiple disabilities, and who are now well known on the Coleshill Community.

The Society owns a number of houses in Coleshill and lets theses to aduits with a degree of
learning disability at affordable rents. These residents too are well known leng term residents in
the town.

The Society will be écquiring a further 10 apartments for similar use if the planning application is
successful.
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Over many years the Society successfully operated North Warwickshire Orthopaedic hospital in
Coleshill. It was with great sadness that, due to funding changes within the NHS for independent
hospitals, the hospital had to close in 1998, and the community lost 2 much loved resource.

The Society is expanding its work and has to spread its charitable efforts more widely across the
Archdiocese, serving all people in need regardless of faith(er lack of it), gender, colour, cthnicity
etc. In doing so it must operate efficiently and in order to minimise running costs it requires
modern efficient offices from which to direct, administer and offer services. These could be
anywhere within the Archdiocese, but the Society has a long association with Coleshill and has
decided to remain in the town (subject to be granted permission for new offices on its site), We are
pleased to do this and wish to continue to contribute to the economy of Coleshill , as we have done
for over 100 years,

The Society has tried very hard of many years to find alternative uses for the buildings which
formed part of the formmer children’s home complex. The former cottage homes are now used by
the Archdiocese { Don Bosco House) and “Teddy™n Daisy’s” day nursery, The former primary
scholl is used as a daycentre and the former administration building is used as offices by the
Schooels Commission. The Society has used the former hospital as offices, moving in in 2000 for C
what it thought would be 5 years maximum while the site development plan was brought to
fruition. We are still in this building 13 years later. The attempts to find a satisfactory selution for
the redundant site have been numercus. A quick trawl through the files revealed 22 attempts in 22
years. The cost to the Society in both time and money has been enormous and the fire in one of the
boarded and fenced buildings at the beginning of June shows the urgent need for a resolution to
this.

The parties involved in this application have invested a huge amount of time and money in finding
what we believe is a viable solution for this site, which meets the needs of the Society for good
neighbours to our charitable works on site and enables the Society to retains its administrative head
office on site, whilst at the same time bringing to Coleshill much needed housing and retirement

apartments.
1 hope the committee will look favourably upon the application.

Yours faithfully, (

Tim Bradford
Chief Executive

Father Hudson’s Society

Registered Charity No. 512992 Registered in England and Wales No, 1653388
REACHING OUT TO PROVIDE SOCIAL CARE IN THE ARCHDIOCESE OF BIRMINGHAM
ADCPTION SUPPORT & FOSTERING ADULT CARE COMMUNITY PROJECTS
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(6) Application No: PAP/2013/0211
Mallard Lodge Site, Marsh Lane, Water Orton, B46 1NS

Removal of existing B2 and office buildings, storage and car parking. Erection of
new industrial building with associated offices partly over existing lake formed
due to gravel extraction. Landscaping including car parking and goods delivery
area, for

- Flexdart Limited
Introduction

The receipt of this application was referred to an earlier meeting of the Board. The
application constitutes a departure from the Development Plan as defined by the 2009
Direction and thus if the Council is mindful to support the application, it will have to be
referred to the Secretary of State to see if he wishes to call-in the application for his own
determination. The Council may refuse planning permission without the need for
referral.

Since the application was received Members have undertaken a site visit.

A copy of the previous report is attached for convenience at Appendix A. It describes
the site and the proposal as well as identifying the policies of the Development Plan
which are relevant to this case.

Additional Information

The applicant has submitted amended plans since the original submission but these
only contain minor alterations to the geometry of the proposed new access in order to
accommodate the requirements of the Highway Authority.

The applicant has also responded to the requests in the previous report for more
background information and this has now been supplied and is set out in the following
section. An additional letter has been submitted — see Appendix B.

Background

The lake that lies to the west of the application site is part of a former much larger lake
which was the result of sand and gravel extraction in the 1950's. This extended over the
whole of the industrial area to the east but excluded Mallard Lodge. In 1951 planning
permission was granted for the “reclamation of non-ferrous wastes” involving the
reclamation of part of the eastern section of the lake. Since then the eastern part of the
lake has been gradually filled and used by the metal extraction company of a period of
years and through a series of planning permissions. That has involved new buildings
and plant in association with the use as well as the removal of former settling lagoons. A
few years ago there was a major redevelopment permission which resulted in the estate
as it currently exists including both the metal extraction use and B2 general industrial
uses which in part use recycled metals. At that time a Section 106 Agreement was
completed so as to retain the remaining western half of the former lake for recreation
and nature conservation use.
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Mallard Lodge was originaily a petrol filling station and garage workshop. The dwelling
and associated buildings have since been used over time for a variety of industrial uses
and associated offices mainly connected with motor and auto concerns. These uses are
all lawful.

The applicant company owns the application site as well as the remaining lake and the
industrial estate to the east. It is a holding company that undertakes all the trading
activities of and operates a group of companies that are all involved in the recycling of
ferrous and non-ferrous metals from the eastern half of the site. The Company accounts
show a turnover of around £45million. Beaver Metals has traded at the site for 55 years
and as the business has grown, so the site has been expanded and this has gone hand
in hand with the increasing move to recycle materials. The site here is its only site in the
UK to have international business. Metallic Extractors also operate from the site and
specialise in the processing and treatment of non-ferrous alloy foundry residues. Beaver
Metals London is based on the estate and specialises in the manufacture of non-prime,
flat rolled products in sheet, coil or strip form. Britannia Heatex Ltd presently occupies
three of the buildings on the estate and specialise in the manufacture of large heat
exchangers for industry, power stations and the marine and transport sectors — see
Appendix B. They in part use recycled metals from the extraction businesses on the
site. This is not a large proportion of their materials but it does provide the very “rare”
titanium metal which Beaver Metals produce and which Britannia Heatex then use. This
metal is rarely available from anyone else and because it is essential for the
manufacture of the heat exchangers and because of the proximity to its source, there
are significant savings involved. Moreover when Britannia Heatex “overhaul” old
exchangers, the waste is send back through the system via Beaver Metals thus
enhancing the proximity of the recycling process. It is thus also a two way process. The
proposed new building is for this company so that it can expand and introduce new
larger plant to be able to meet demand for much larger products. The real need is for
increased cranage capacity and to have this under cover. The Company consider that
there will be an opportunity for 60 new full time jobs.

Consultations

Warwickshire County Councill as Highway Authority — No objection in principle as it sees
no capacity issues with the current highway network and welcomes the opportunity to
rationalise the existing access arrangemenis at the site. Standard conditions are
recommended.

The Environment Agency — The Agency has no objection to the proposals from the
flooding perspective as measures are proposed on site to collect and to store surface
water through the ditches and suppressions proposed towards the front of and to the
west of the site. Conditions are recommended in respect of the new building so as to
reduce the risk of it flooding. Conditions are also recommended in order to remediate
the site from possible contamination.

The Council's Environmental Health Officer — They agree with the approach of the
Agency.

Severn Trent Water Ltd — No objection subject to a standard condition
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Representations

The Parish Council object to the proposal on the grounds of potential noise increase;
more HGV traffic causing congestion and obstruction, the potential impact on the lake
and flooding and that the Water Orton Supplementary Planning Guidance states that
the lake and its surrounds should be preserved.

Three letters of objection have been received from residents in Old Church Road
drawing attention to the potential increased HGV movements exacerbating existing
problems as weight restrictions are currently ignored; the visual impact, the potential for
more noise pollution and the loss of a recreation and nature conservation resource.

Observations
a) Green Belt

The site is in the Green Belt. The Council's approach to the control of development here
is to follow Government Guidance. This now takes the form of the National Planning
Policy Framework 2012. it says that inappropriate development in the Green Belt is
harmful to the purposes of including land within the Green Belt and as such there is a
presumption of refusal. It says that new buildings are inappropriate and thus there is a
presumption of refusal in this case. However the NPPF also identifies a number of
situations whereby new buildings might not be inappropriate development. The one
relevant here is where they involve, “limited infiling or the partial or complete
redevelopment of previously developed land (brown field land), whether redundant or in
continuing use (excluding temporary buildings), which would not have a greater impact
on the openness of the Green Belt and the purpose of including land within it than the
existing development”. This land is brown-field land and the proposal does involve the
redevelopment of the site in association with the adjoining brown field land, and thus
there is a case here for treating the new building as satisfying this exception. However
there are conditions inciuded in the definition of the exception. In this case by fact and
degree the new building would lead to a loss of openness because its size and location
outside of the existing group of buildings. Even if the demolition of the existing
structures is taken into account there woulid still be a material increase in building floor
space and volume. The proposed development is therefore not appropriate
development in the Green Belt and thus the presumption of refusal remains. The
applicant agrees with this assessment.

As a consequence, the NPPF requires the applicant to forward planning considerations
which he considers are of sufficient weight to become the “very special circumstances”
necessary to override the presumption of refusal. He has done so and these are
outlined below. The Board will have to assess these and determine whether they are
sufficient to outweigh the harm done to the Green Belt by virtue of the loss of openness.

It is considered that the harm done here to the openness of the Green Belt is moderate.
There are several reasons for this. Firstly the proposals do involve the demolition of
other building on the site. Secondly the proposed location of the building is at the rear of
the site and as such the visual impact is much reduced particularly from the public’s
perspective. Thirdly the removal of the existing buildings enables the existing frontage
to be landscaped and finally the setting of the wider site is well below the level of the
elevated section of the motorway junction to the east and the River Tame flood bank to
the north. In other words its setting is contained to the immediate area.
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b) The Applicant’s Case

In short the applicant is putting forward a business case based on the needs of the
existing business and that it has close operational links to the established business to
the east. The new building would enable the existing business to expand and to meet
new markets. Moreover it has close operational links with the other businesses to the
east particularly in the re-use and supply of recycled metals. This link would be retained
and thus continue the joint advantages for all of the businesses here. Alternative
solutions would be to re-locate the whole business or develop separate premises to
meet the growth and demand that is anticipated. The operational and sustainability links
would be lost in both of these scenarios.

¢) Initial Conclusions

The applicant’s case is of significant weight. The business here is of more than local
significance and it is one that is expanding to meet increased demand. In order o meet
this it has to enhance and to introduce new plant and equipment, and thus there is a
need for a bespoke building. Additionally it has close linkages with the adjoining site and
those are connected to the use of recycled metals. There are thus economic as well as
sustainability benefits arising from retaining proximity. There is also the prospect of an
additional 60 job opportunities. As a consequence this development accords with the
objectives of the NPPF in “building a strong, competitive economy” as well as
“encouraging the use of renewable resources” and " re-using land that has been
previously developed”.

Give the conclusion above that the likely impact on the openness of the Green Belt
would be moderate, it is concluded that the applicant's case is of sufficient weight to
amount to the very special circumstances necessary to support the proposal.

It is now necessary to see if there are any other matters of such weight that would result
in a re~-consideration of this initial conclusion.

d) Other Matters

The Highway Authority has raised no objection either in terms of the capacity of the
local highway network or in respect of the approach taken to access provision or its
design. Observance of weight restrictions and parking obstructions are matters for the
Police and the County Council.

The Environment Agency is satisfied that there would be no greater risk of flooding as a
consequence of this development because of the on-site measures proposed as part of
the proposals. The issue of contaminated land can be dealt with by condition and this
approach has the support of the Council’s Environmental Health Officers.

The main concern appears to be the potential impact on the lake. Members will have
seen the portion of this that would be lost through this proposal. it amounts to some 7%
of the total water area and is a shallow “back water" which is not presently fished.
Indeed the ecology report described it as “barren”. It is also noteworthy that the
Environment Agency’s ecology unit has not passed any comment. As such, the lake as
a resource for both anglers and nature conservation purposes would not be materially
affected. The proposals themselves can be conditioned to include further enhancement
measures so as to increase bio-diversity levels. The concern of the Parish Council is
recognised, but the proposal will not materially affect the future of the lake as a whole.
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As far as amenity issues are concerned then it is noteworthy that none of the residents
who live opposite the site have submitted any representations. The existing access
immediately outside of their properties will be re-located and the frontage area
landscaped with the new building set back significantly into the site. The concerns that
have been received are from residents in Old Church Road, but as Members will have
seen from their visit the separation distances are substantial; there is intervening tree
cover and the proposal has offices facing westwards not delivery or service openings.

In terms of the existing Section 106 Agreement, then that will continue. What will be
needed however is a consequential updating in order to have a new plan included which
accurately portrays the lake as it would be after the development.

There is therefore not considered to be any issue here sufficient to warrant refusal in its
own right and thus to lead to a review of the initial conclusion reached above on the
principle of the development.

Recommendation

That the Council is mindful to grant planning permission for the reasons set out in this
report subject to the following conditions and to consequential amendments to the
existing Section 106 Agreement, but that the matter first be referred to the Secretary of
State under Article 9 of the 2009 Town and Country Planning (Consultation) Direction. If
the case is not called-in by the Secretary of State then the development be granted
planning permission.

1) Standard Three year condition

2) Standard Plan Numbers condition — plan numbers 1004/01, 03 and 04 received
by the Local Planning Authority on 19/4/13 and plan number 02A received on
26/7/13, together with the content of the Flood Risk Assessment ref: 2013/s/6847
prepared by JBA and dated July 2013.

Overall Controlling Conditions

3) The finished floor levels of the building hereby approved shall be set at least
75.93 metres above Ordnance Datum.

REASON
In the interests of reducing the risk of flooding
Pre-Commencement Conditions

4) No development shall commence on site, including the demolition of any of the
existing buildings until such time as a remediation straiegy to deal with the risks
associated with contamination of the site has first been submitted to and approved in
writing by the Local Planning Authority. This shall include the following components:

a) A preliminary risk assessment which identifies all previous uses; potential
contaminants associated with those uses, a conceptual model of the site
indicating sources, pathways and receptors, and potentially unacceptable
risks arising from contamination at the site.
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b) A site investigation scheme based on (a) to provide information for a
detailed assessment of the risk to all receptors that might be affected
including those oif-site.

c) An options appraisal and remediation strategy giving full details of the
remediation measures required and how these are to be undertaken,
based on the results of the site investigation and detailed risk assessment
referred to in (a) and (b).

d) A verification plan providing details of the data that will be collected in
order to demonstrate that the works set out in the remediation strategy in
(c) are complete and identify any requirements for longer term monitoring
of pollutant linkages, maintenance and arrangements for contingency
action.

Only the measures and details hereby approved shall be implemented.
REASON
In the interests of reducing the risk of pollution.

5) No development shall commence on site other than the demolition of the existing
buildings until such time as full details of all of the ground surfacing materials {o be
installed and the building’s facing and roofing materials have first been submitted to and
approved in writing by the Local Planning Authority. Only the approved materials shall
then be used.

REASON
In the interests of the visual amenities of the area

6) No development shall commence on site other than the demolition of the existing
buildings until such time as a full landscaping scheme has first been submitted to and
approved in writing by the Local Planning Authority. Only the approved scheme shall
then be implemented on site.

REASON

In the interests of the visual amenities of the area.

7) No development shall commence on site other than the demolition of the existing
buildings until such time as full details of the means of disposal for both foul and surface
water arising from the development has first been submitted to and approved in writing
by the Local Planning Authority. Only the approved measures shall then be installed.

REASON .
In the interests of reducing the risk of pollution and flooding

8) No development shall commence on site other than the demolition of the existing
buildings until such time as measures designed to enhance the bio-diversity of the site
have first been submitted to and approved in writing by the Local Planning Authority.
Only the approved measures shall then be installed.

REASON
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In the interests of enhancing the bio-diversity of the site

9) No development shall commence on site other than the demolition of the existing
buildings until such time as details of all the external lighting to be installed have first
been submitted to and approved in writing by the Local Planning Authority. Only the
approved lighting shall then be installed.

REASON
In the interests of the amenities of the area.
Pre-Occupancy Conditions

10) There shall be no occupancy of the building hereby approved until such time as
the whole of the access arrangements and the full parking and turning areas as shown
on the approved plan have all been fully completed to the written satisfaction of the
Local Planning Authority.

REASON
In the interests of highway safety

11)  There shall be no occupation of the building hereby approved until a verification
report demonstrating completion of works set out in the approved remediation strategy
agreed under condition (3) above and the effectiveness of the remediation has first
been submitied to and approved in writing by the Local Planning Authority. The report
shall include results of sampling and monitoring carried out in accordance with the
approved verification plan to demonstrate that the site remediation criteria have been
met.

REASON
In the interests of reducing pollution

12)  There shall be no occupation of the premises hereby approved until such time as
the whole of the details approved under conditions (8) and (7) above have first been
fully completed and implemented to the written satisfaction of the Local Planning
Authority.

REASON

in the interests of the visual amenities of the area and to enhance the bio-diversity of
the site.

13) There shall be no occupation of the premises hereby approved until such time as
signage has first been agreed in writing and satisfactorily installed in order to direct
HGV traffic to the appropriate access.

REASON
In the inferests of highway safety.

14)  There shall be no occupation of the premises hereby approved until such time as
all parts of the existing access within the public highway not included in the approved
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means of access has been permanently closed and the kerb, footway and verge re-
instated to the written satisfaction of the Local Planning Authority.

REASON
In the interests of highway safety
Other Conditions

15) No gates erected at the entrance to the site shall be hung so as to open over the
public highway

REASON
In the interests of highway safety
Notes

1) The policies of the Development Plan relevant to this decision are saved Core
Policies 1, 2 and 3 together with saved policies ENV1, ENV2, ENV3, ENV4,
ENV6, ENV7, ENV8, ENV11, ENV12, ENV13, ENV14 and TPT6 of the North
Warwickshire Local Plan 2006

2) The applicant’s attention is drawn to the need to gain the agreement of the
Highway Authority for works to be undertaken within the public highway — 01926
412515; the Traffic Management Act 2004, the New Roads and Street Works Act
1991 and all relevant Codes of Practice together with the relevant sections of the
1980 Highways Act

3) The applicant’s attention is drawn to the attached letter from the Environment
Agency in respect of guidance on flood proofing measures

4) The Local Planning Authority has worked positively with the applicant in order to
address planning issues arising from this proposal through pre-application
discussion; amendments sought to overcome technical consultation responses
and exchange of background information thus meeting the requirements of the
National Planning Policy Framework 2012.
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Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
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APPENDIX A

General Development Applications
(#)  Application No: PAP/2013/0211
Mallard Lodge Site, Marsh Lane, Water Orton, B46 1NS

Removal of existing B2 and office buildings, storage and car parking. Erection of
new industrial building with associated offices partly over existing lake formed
due to gravel extraction. Landscaping including car parking and goods delivery
area, for

Flexdart Limited
Introduction

This application is referred to the Board for determination for two reasons. Firstly it
comprises the erection of a new building, albeit a replacement, of such a size to warrant
it being a “departure” from the Development Plan being in the Green Belt. It is thus a
case, should the Council consider supporting the proposal, which would need referral to
the Secretary of State for him to decide whether it is a proposat that he should decide
following a Public [nquiry. Secondly, it will require consideration of an existing Section
106 Agreement.

This report will provide a description of the site; outline the proposal as well as record a
brief planning history of the site. The relevant policies of the Development Plan will be
identified and a number of issues will be raised which the Board will need to focus on in
its eventual consideration of the application.

A site visit is recommended.
The Site

Mallard Lodge is located immediately to the west of the Lakeside Industrial Estate —
occupied by Beaver Metals - on the north side of Marsh Lane and to the immediate east
of the fishing lake also on this side of the Lane. The M42 Motorway and M6 Toll roads
form the eastern boundary to the estate and there is rough agricultural [and to the south
of the Lane beyond which is the Birmingham/Derby railway line. Water Orton itself is
about 800 metres to the west. To the north is the River Tame — some 60 metres distant,
beyond which is agricultural land.

There is a group of residential properties immediately to the south of the site fronting the
Lane — ie. “The Willows” is a detached house and Rose Cottages is a terrace of four
properties.

The Industrial estate comprises three relatively modern large metal clad buildings
fronting the Lane together with others to the rear and older original industrial buildings at
the far eastern end. Members will probably know this site better as the Beaver Metals
extraction works. The new buildings were approved over ten years ago as part of a
major redevelopment scheme at that time.

The application site itself is located between the lake and this estate. The southern half
comprises a former dwelling house — Mallard Lodge — now used as offices, together
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with a collection of buildings used for car repairs and workshops. The garage /auto use
has been here since the 1940’s. The northern portion of the site is part of the lake. The
application site, whilst in the same ownership as the lake and the estate, is separate
from the estate with its own vehicular access from Marsh Lane — two access points -
and with no internal connections or links with the neighbouring estate.

The ground levels here are flat with very little discernible differences between the site,
the estate, and the land to the south. The Motorway infrastructure to the east is raised
over Marsh Lane and along the estate’s eastern boundary. The railway line is in partial
cutting.

The estate is largely devoid of any tree or hedgerow, whereas the frontage to Mallard
Lodge has tree and hedgerow cover. The western boundary of the application site also
has mature tree and hedgerow cover. There is a significant hedgerow along the
northern boundary of Marsh Lane running from the site into Water Orton.

The existing general layout is illustrated at Appendix A with an aerial photo at Appendix
B.

Background

There is quite a lengthy planning history here but in short, the whole of the site of the
lake was the subject of sand and gravel extraction in the 1950's. The lake was the
outcome of the restoration works.

The estate site was first granted permission in 1951 for the “reclamation of non-ferrous
metals” and there have been a whole series of permissions for additional buildings and
plant in association with that use since then. Permission was also granted for the
dredging of the on-site lagoons which had been used in the settling process.
Redevelopment schemes fo improve the on-site processes as legislation affecting
operations on the site and responding to market trends, led to planning permissions for
new buildings and revised layouts. These have resulted in the current appearance of
the site. As part of the most recent permission, a Section 106 Agreement was signed to
retain the lake as a recreational fishing lake and for nature conservation purposes.

Mallard Lodge was originally a petrol filling station and garage workshop. The dwelling
and the associated buildings have over time been used for a variety of industrial uses,
mainly connected with the motor and auto concerns. Permission was granted for the
use of the house for offices as early as 1990. There is an Established Use Certificate for
the site for B2 industrial uses.

The Proposals

In short this is to incorporate the Mallard Lodge site fully into the adjoining estate. All of
the buildings in the southern half of the application site would be demolished; part of the
lake to the north in-filled, and a new general industrial building (Use Class B2)
constructed at the rear with associated integral offices overlooking the lake. One
vehicular access onto Marsh Lane would be retained with the site “opened up” so as to
fink internally with the adjoining estate. The southern portion of the application site
would be used for car parking with substantial landscaping and new earth mounding,
especially along the western boundary with the lake. All HGV access would be via the
adjoining Beaver Metal estate and thus its access further east on Marsh Lane. Only
cars and lighter vehicles would use the remaining single access to the application site.

4/133



The area of existing buildings on the application site to be demolished is 770 square
metres and the footprint of the proposed would be 2100 square metres. The existing
structures are all mainly two storey buildings. The height of the new metal clad building
would be 9 metres to the taller of its two ridgelines and 6 metres to the lower.

The taller section of the new building would become available for use by the expanding
Beaver Metal Company and the smaller would be available for another industrial tenant.

The overall proposed layout is at Appendix C and the elevations proposed are at
Appendix D.

Supporting Documents
The applicant has submitted a number of supporting documents.

A Habitat and Bat Survey Report concludes that the application site itself is of minimal
nature conservation value. There are no signs of bats either in the house or other
buildings, but measures should be included in the new development. The lake is locally
important to wildlife, being part of a wetland river corridor and supporting a population of
water birds and foraging otters. The development will affect the existing lake bank side
but this is presently largely barren and provisions should be designed into the
replacement so as to enhance the bio-diversity of the lake as well as protecting it from
the new development. Drainage must be agreed with the Environment Agency. The
development will lead to a 7.2% loss in the area of the lake but this would not reduce
the significance of its value and there are opportunities to deliver bio-diversity
enhancement.

An Arboricultural Impact Statement includes a tree survey and concludes that the
trees in the application site itself are of varied quality but that those on the western
boundary provide useful screening and are of amenity vaiue. There are 21 individual
trees and ten groups of trees on the whole site. There is only one high quality tree on
site- a Scots Pine — and that is to be retained. Overall given the new planting proposed,
there is no “tree” reason to refuse this application given the location of the proposed
new building, but that new planting and landscaping should enhance the tree cover.

A Geo-environmental and Geo-technical report has been completed. This concludes
that it is unlikely from an environmental point of view that there are likely to be any
significant barriers to development. Ground gas percolation and the removal of
contamination in the form of metals from part of the site will need to be addressed.
There is however a risk that there may be undiscovered elevated hydrocarbons and
these will need to be remediated if found in order to protect water resources. The
construction work will be feasible but carry a cost due to the reclamation of land from
the lake. Further intrusive investigation work is necessary.

A Flood Risk Assessment has been undertaken. The site is in Flood Zone 3a but
protected by formal flood defences designed fo a 1 in 100 year standard of protection.
The site currently receives flood warnings from the Environment Agency. As the
proposal is for industrial and office development, the location is suitable providing the
appropriate tests are passed. The report concludes that they are subject to mitigation
measures. These include higher finished floor levels; internal infrastructure precautions
and warning systems. Surface water will be discharged to a drainage ditch on the west
side of the site which will provide additional basins and suppressions to reduce run-off
levels.
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A Transport Assessment is provided. This concludes that the development would
increase traffic flows by 5% in peak hours which is not considered to be adverse and
the closure of one of the existing access points will be a benefit.

A Design and Access Statement describes the site and how the proposals have been
designed.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 — Core Policies 1 (Social and
Economic Regeneration), 2 (Development Distribution), 3 (Natural and Historic
Environment) and policies ENV1 (Protection and Enhancement of the Natural
Environment), ENV2 (Green Belt), ENV3 (Nature Conservation), ENV4 (Trees and
Hedgerows), ENV6 (Land Resources), ENV7 (Development of Existing Employment
Land Outside of Development Boundaries), ENV8 (Water Resources), ENV11
(Neighbour Amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14
(Access Design) and TPT6 (Vehicle Parking)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — Protecting Green Belt; Building a
Strong Competitive Economy, Meeting the Challenge of Climate Change and Flooding,
Conserving and Enhancing the Natural Environment.

The Council's Core Strategy Submission Document 2013 - NW1 (Settlement
Hierarchy), NW2 (Green Belt), NW7 (Employment Land), NW8 (Sustainable
Development), NW11 (Natural and Historic Environment), NW12 (Green Infrastructure)
and NW14 (Economic Regeneration)

Observations

The site is in the Green Belt. Given the size of the new replacement building it falls over
the threshold set out in the Government’s 2009 Direction, in that should the Council be
minded to support the development, it would need to be referred to the Secretary of the
State to see if he wishes to “call-in” the application for his own determination following a
Public Inquiry. If the Council resolves to refuse planning permission, it can do so without
referral.

Being in the Green Belt, the Board will first need to establish whether or not the
proposed development is appropriate or not appropriate development. The NPPF
provides the criteria on which this assessment will be made. If it is concluded that the
development is appropriate then the presumption is that it should be supporied. If not,
then the presumption is one of refusal. In these circumstances the applicant has to
demonstrate the material planning considerations which in his view are of such weight
to amount to the very special circumstances required to override the presumption of
refusal. The Board has to decide whether that should be the case or not.

In short the applicant here is asking Members to assess the application against the
criterion in the NPPF relating to the complete redevelopment of previously developed
land, and to weight the economic development argument as substantial in enabling the
economic regeneration of the site and safe-guarding the future of the established
industries on the adjoining land with the employment opportunities provided.

There are significant other considerations here as well. Most notable are the likely
impact of the nature conservation value of the lake; the potential for the risk from and for
flooding, and the contamination issues given the nature of the adjoining land.
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Additionally Members will need to address the traffic impact; the likely effects on the
residential amenity of the residential occupiers opposite the site and assess the quality
of the appearance of the new buildings and its surroundings.

There is an added issue here in that there is an existing Section 106 Agreement
affecting the lake securing its use as a recreation fishing lake. The impact of the
proposals on this will need 1o be addressed too.

Recommendation

That the Board visits the site prior to determination of this application
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0211

Background

Paper No Author Nature of Background Paper Date

Application Forms, Plans

and Statement(s) 19/04/13

The Applicant or Agent
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Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Polficy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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Sterling Thermal Technology Ltd
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227 July 2013

Dear Sirs,

Proposed Workshops with Anclliary Offices! Parking and Servicing Areas, adjacent to Lakeside industrial Estate, Marsh Lane,

Water Crion.
Planning Referance - PAP/2013/02114

We are long lerm tenants of Flexdart Lid, and currently occupy the three modern workshop units immediately to the east of the
Mallard Lodge site. We manufacture heat exchangers which are used 1o conserva energy in commersial and industriat
situalions, catering for the requirements of ceoling engines to power stations. Our solutions save snengy, often on a rnassive
scale, and our products are becoming more sought! afier,

We currently have around 3,700 sguare metres of woskshap and office floorspace, and employ 80 mainly highly skilled
operatives. However, wa are limited as to the maximum size of product that we can work on. Our surran carmage is limited to
16 tans, with a fitting haight imited by Ine height of our current buildings at 5.4 metres column height below the rafer at the

Baves,

This proposa! includes sufficient office and operative amenity space for z further 35 staff. Our brief to Flexdart's architects
asked thers to provide thesa facilities along ane sids of the proposed workshaps, as this is similar to the faciities on our other
buildings and suits our methods of operation. The proposed office roof continues up over the first bay of the workshop spacs,
as in our existing units, but instead of being inside a balanced span 5.4 metras high, the offices are attached to a balanced
span bay of & metres height befow rafter. This will provide a Jittle more clearance when increasing manufacture of producls
similar to those we currently make, The addition of a second bay 8 matras high below the rafler, and fitted with a beam crane of
30 tons capacity will enable us to bring In house manufacture of larger preducts that we would otherwise subeentract in part.
This intention has ahvays been part of our business plan. and one of the maln reasans for settling hers originally was the
knewledge that there would be sufficient land to expand ia future.

This site hauses our head offices and main manufacturing base in the UK. The location suils us very weil, and we wish to
remain hera and continue the growth of our business, producing highly sustainable products. The two units buiit in 2002 (Units
B and C, lo the east of the main access) added 1137 square metres of flcor space which we have expanded into during the last
ten yoars, and this proposal adds & further 2082 square metres which should be sufficlent for our needs well ile the future,
The concrete surfece to our raar senvice yard {behind Unit A) was relaid recently, and we anticipatad the naw bullding being
sited to the west of this, mosily or lhe Mallard Ledge site. or to the norih, Into the stock handling area operated by Beaver
Metals. However there are operational and levels ssues on the Beaver site, and understand that the continuing uses on the
Maitard Lodge site restrict the area of any replacement bulidings to being no greater than axists at present Allhough the
submitted scheme will involve more cosltly foundations and additional service yerd area from our original thoughts, this last
"brownfield” element, reclalming the watar filled graval pit for aperational development, as has taken place on most of the
eastern parion of the site, enables our brief to be mat.

We believe tur proposal will improve the area, add to the economy locally, and help us to manvfacture more of our products to
save more energy. We hope you will agree, and permit us to conlinue our expansian in accordance with our business plan,

Yours Faithtilly
For Brita

A Divisi @rmial Technoiogy Lid ;

e

Andraw Parker .
Divislana! Managing Director .

Britannia Reatex a Division of Sterting Thermat Technotogy Limitad
Repistered Address: Brune! Road, Rabans Lane, Aylesbury, Bucks, HP19 8TD
Registered in England No. 1335178, VAT No, 564509918
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(7}  Application No: PAP/2013/0224
Land South Of Dairy House Farm, Spon Lane, Grendon,

Outline application for the erection of up to 85 dwellings, access and associated
works, all other matters reserved, for

- Kler Group Ltd
Introduction

The receipt of this outline application was reported to an earlier meeting of the Board
where the proposal was described and an outline given of the relevant Development
Plan policies and other material planning considerations which the Board will need to
consider. Members of the Board have also undertaken a site visit in order to view the
site itself and its setting so to better understand how it relates to existing development.

For the benefit of Members, that earlier report is attached at Appendix A.
Additional Information

The previous report in its observations section included reference to the emerging Core
Strategy which will replace the current Local Plan. It indicated that matters were still in
progress in this respect. It is therefore appropriate to outline the current position.

The Council's Core Strategy was submitted in February 2013. The Inspector appointed
by the Secretary of State to assess its soundness conducted an initial hearing in early
June. He has requested additional evidence, particularly on housing numbers, in order
to provide the most up to date evidence base for assessment of the submitted policies.
That housing evidence in the form of an updated Strategic Housing Market Area
Assessment (SHMAA) is still being prepared and so is not available.

The Council had also published a consultation document setting out its Preferred
Options for Site Allocations as a consequence of the housing numbers proposed in the
submitted Core Strategy. The consultation period closed at the end of May. The Council
will need to review those Options in light of the representations received and the fresh
SHMAA evidence once that is published.

The Council has formally considered its position in respect of the Five Year Land
Supply, and has agreed that at present, it has a 5.57 year supply using a 5% flexibility
factor, or 4.87 years using a 20% factor.

Consultations

Highways Agency — No objection as the proposal is unlikely to have a significant traffic
impact on the A5. A single planning condition is required (see Appendix B)

Environment Agency — No objection subject to conditions {see Appendix C)

Warwickshire Flood Risk and Water Management — Agrees with the EA response
including the pre-construction condition that is recommended.

Severn Trent Water Ltd - No objection subject to a standard condition.
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Warwickshire County Council as Highway Authority — No objection subject to conditions;
to the extension of the 30mph speed limits and the provision of a contribution to ensure
the delivery of a pedestrian crossing over the A5 (see Appendix D).

Warwickshire County Council Rights of Way - No objection
Warwickshire Museum — No objection subject to a standard condition
The Council's Environmental Health Officer — No objection in principle

The Council’s Housing Officer — He points out that the 2012 Housing Needs Survey for
Grendon identified a figure of 35 dwellings and that over the past three to four years all
vacancies that have arisen for the Council’s social housing here have been over-
subscribed.

Warwickshire Police (Community Protection) - No objections at this stage but has
offered advice when draft layouts are being considered in order to reduce the
opportunity for crime.

Coal Authority — The site does not fall within a defined Development High Risk Area. Its
Standard Advice should therefore be attached to any Notice granting approval.

Warwickshire Fire Services Authority — There is no objection subject to a standard
condition.

Warwickshire County Council as Education Authority — The Authority has no objection.
There is adequate local primary provision in the relevant catchment area to meet the
demand from this development. The local Secondary School is currently full, however a
significant number of pupils attend here from Staffordshire and could be displaced fo
create space from Warwickshire children. The Authority requests a contribution however
for Special Education Needs provision of £31,000 as there are no surplus spaces at
existing Special Schools in the area of the application.

Warwickshire Library Services — The service has asked for a contribution of £14,500 fo
assist in the maintenance of local Library services.

NHS Options — The Baddesley Health Centre together with the Dordon and Polesworth
Surgeries are accepting new patients. Atherstone Dental Surgery is accepting new
patients whereas Polesworth is not.

Representations
Grendon Parish Council objects referring to the following matters:

o The application “runs completely contrary to the Core Strategy and is
unacceptable to Grendon”.

e The Core Strategy identifies a five year supply which fulfils the criteria of
being within the settlement boundary with the majority being brown-field land.

» This will put pressure of the few existing facilities and increase the use of the
private car.

¢ This number of houses is not “reasonable growth”, changing the character
and nature of the village.

e The area is subject to flooding which has not been alleviated to date. This
proposal and others will only add to the problem.
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e |f permission is granted, far larger areas wouild be likely to be developed.

Forty eight letters of objection have been received. These cover the following matters:

e In view of the Council having a five year supply, the development of this
green field site outside of the settlement’s boundary ahead of brown-field land
is unacceptable development, contrary to the protection of the countryside for
its own sake.

e The concentration of this large development contradicts the Core Strategy in
having new development close to existing services. Existing facilities are
mainly in Baddesley — not within walking distance.

* The site is the fore-runner for later applications.

* Was a Screening Opinion sought under the EIA Regulations?

* The applicant recognises that the roundabout is already over capacity. This
does not justify making a bad situation worse. A strategic study of the A5 is
needed.

e The land rises to the east. There will thus be amenity impacts on residents
living in Spon Lane and exacerbation of drainage problems.

¢ The water table is high here and there is regular flooding. This will add to the
problems.

e The character and nature of Grendon would change

» This is not a low value ecology area

¢ This will increase traffic congestion on other roads as drivers will avoid the
roundabout.

» Prospective occupiers will not walk to the existing services; they will drive
which means more congestion or it will be more likely that they will then drive
elsewhere to shop etc.

e This will not benefit the community as the location is outside of the existing
seftlement.

» The proposed A5 crossing will not help as the facilities in Baddesley are not in
walking distance anyway.

» The Ecology report does not address the habitats that actually exist here
presently or the range of flora and fauna, some of which is on “red “alert.

o Views and outlook will be irrevocably changed.

Observations
a} Introduction

The application has been submitted in direct response to emerging Development Plan
policy and to the National Planning Policy Framework. It is clear that the proposals do
not accord with the current Development Plan — the 2006 Local Plan — in that a
substantial development is being proposed outside of an existing development
boundary. However Members need to be aware that the weight to be given to that Plan
in terms of future housing requirements is now very limited. It is out of date in respect of
its evidence base for future housing requirements as this has already moved forward
and is being addressed thorough current work on the Core Strategy. The principle of
this proposal therefore has to be considered against that emerging Core Strategy and
the content of the National Planning Policy Framework 2012, not the Local Plan. It
needs to be stressed at once that the emerging Strategy has yet to be examined and is
not adopted. It therefore has some weight but not full weight. The NPPF on the other
hand carries full weight. Members should therefore be aware that a determination on
the principle of this development in planning policy terms rests on where the balance
lies between the emerging Core Strategy and the NPPF.
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b) The Principle and the Emerging Core Strategy

The submitted Core Strategy sets out the Council’'s approach to new housing in policy
NW1. This says that it will be directed to settlements and that it will be proportionate to
the position of the settlement within a defined settlement hierarchy. In the case of
Grendon, it is coupled with Baddesley, and policy NW4 proposes 180 new houses in the
combined settlement up to 2028. The Council has gone further in publishing its
Preferred Options for allocating sites for future housing. In other words it identifies
preferred sites for that 180 figure in the case of Baddesley and Grendon. This was a
consultation document and the period for receiving represeniations closed at the end of
May. In the case of Grendon/Baddesley, the document did not identify the current
application site. However the Spon Lane road frontage was included and identified for
27 units — it has the reference GRE4. The Document also says that in respect of this
site that, “the site area can be extended fo accommodate flexibility.” Representations
have been received against having GRE4 included at all as an allocated site.

As indicated above the Core Strategy is yet to be examined in public. Additional up to
date evidence has been called for by the Inspector dealing with the case, but that has
not yet been prepared. Hence the overall housing requirement currently set out in the
Core Strategy could be aitered and if that is the case, the housing requirements for the
named settlements might also alter. The Preferred Options is already only a
consultation document and could still be altered when all representations are
considered and the revised housing evidence base updated. The situation therefore is
still uncertain.

At this time this application would not accord with the current version of emerging
planning policy — whilst the number of units proposed falls within the overall target for
Grendon/Baddesley, the site is not one of the preferred locations. This suggests a
potential refusal of planning permission. However the current Strategy remains under
review in respect of its housing requirements; the Preferred Options document is only a
consultation document, a portion of the application site is shown as being identified
within the Preferred Options for new housing, and there is aiso reference to a possible
extension of that preferred site. The position is therefore uncertain and not clear. As a
consequence it is considered that the weight given to the existing version of the Core
Strategy and the Preferred Locations document is limited. A refusal therefore would be
difficult to sustain at appeal.

¢) The Principle and The National Planning Policy Framework

The NPPF is clearly a general document but it carries full weight. It states that where
relevant policies are out of date, planning permission should be granted unless “any
adverse impacts of doing so would significantly and demonstrably outweigh the benefits
when assessed against the policies in this Framework taken as a whole, or specific
policies in the Framework indicate the development should be restricted”. As the Local
Plan is out of date in respect of housing requirements, the approach has {0 be as set
out above.
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The approach of the NPPF to new housing developments is to significantly “boost” the
supply of new housing. It requires Local Planning Authorities:

. To use their evidence base to ensure that their Local Plan fully meets
housing needs in their area identifying key sites critical to the delivery of
the housing strategy.

* To identify a supply of specific deliverable sites sufficient to provide five
years worth of housing against their housing requirements with an
additional buffer of 5% to ensure choice and competition. Where there is
a record of persistent under delivery, the buffer should be increased to
20% to provide a realistic prospect of achieving the planned supply, and-
achievement.

* To identify a supply of specific developable sites or broad locations for
growth for 6-10 and where possible for years 11 — 15.

It is thus necessary to look at housing supply under each of three factors mentioned
above.

d) Housing Supply

The emerging Core Strategy has been submitted to the Secretary of State. His
Inspector requested more up to date evidence on housing requirements. That is still
being prepared. The overall housing requirement and its general distribution through the
Borough’s settlements are thus still uncertain. Moreover the existing version of the Core
Strategy did not identify “key” or “strategic” sites leaving it to the Site Allocations DPD to
identify new sites. The Strategy did identify general directions of growth but these are
confined to Atherstone/Mancetter and Polesworth/Dordon. It is considered that the first
of these three factors is thus not yet satisfied.

The second is about the five year supply. The Council has a recently declared position
in respect of this measure — within the range of 5.57 and 4.87 years. This therefore
suggests a possible reason for refusal. Members will be aware that the calculation of
this figure can be undertaken using a number of different options — indeed six were
identified in the recent report to Members of the LDF Sub-Committee. Throughout the
country too, many planning appeals are concerned with convincing an Inspector that
one particular option is sounder than another. In the Borough Council’s case the range
quoted above is based on the sites identified in the Local plan which are not yet built;
extant pianning permissions, sites under construction and yet to be completed together
with sites identified in the Local Investment Plan — those with HCA involvement. It does
not therefore include any allocations from the current work on the Core Strategy. The
reason for that is because the NPPF requires the calculation to be based on land that is
‘available” and “deliverable”. The allocated land might be available because land
owners have expressed a wish to see it developed, but as yet there are no firm
allocations in place and it is not yet deliverable as planning permissions are not in place.
Officers warned Members therefore that the figure quoted above would be open to
challenge at every opportunity when a planning proposal comes forward. This is
because it is not just about the actual figure. It has to be put into the context of the
NPPF. Even if the figure above was agreed in this case with the applicant, and the
application was refused, an Inspector would additionally be influenced by a combination
of the figure and other factors as identified by the NPPF. These are:

e The Council’s past record on delivery — that is actual annual housing
completions
e The wording of the emerging Core Strategy, and
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e Whether a particular site in question is “sustainable” in its own right.

Looking at these in turn, Officers acknowledge that net completions have been poor,
such that in the last seven years they were running on average at a net figure of 88 a
year. The existing Local Plan over the same seven years expected 150 a year. The
situation is improving with permissions already granted this year for 140 houses
(2013/14). However the emerging Core Strategy expects 173 a year. This can be
argued to show that the housing market is beginning to improve and that with the
emerging Core Strategy and the preferred allocations identified, we will achieve a
sustained five year supply. However we are not there yet and the NPPF specifically
refers to the historical record. Ours could be considered to represent “persistent under
delivery” in the terms of the NPPF.

Secondly, the emerging Core Strategy says in policy NW3 that “at least” 3800 dwellings
will be provided in the plan period. This is reflected in Policy NW4 which says that the
housing directed to named settlements will be “minimum figures”. When the five year
supply figure is put into this context, the possibility of a refusal is further weakened.

Thirdly there is the issue of sustainability. The NPPF has no definition of “sustainable
development” but it does say that the planning system should guide development to
sustainable locations. The issue therefore is whether this site is such a location. Looking
at the site as a site, without reference to the emerging Core Strategy, then it is
considered that it is. It is an extension to an existing settlement and is not an isolated
site or one disconnected to existing development. In location terms it has good road
access and there are regular bus services within walking distance connecting to nearby
main urban areas. It has local facilities and there are local schools with surplus spaces.
The site itself has no unusual constraints in terms of its development that can not be
overcome through recognised technical solutions. It was argued above that the weight
to be given to the emerging Core Strategy was limited due to uncertainty about housing
numbers, but whatever those numbers might end up being, that Strategy does set out
an overall spatial strategy for the location of that housing. It directs new housing
towards a settlement hierarchy which includes the combined settlement of Baddesley
and Grendon. It also recognises that the named settlements will have to expand and
extend onto green-field land if the housing requirements as set out are to be
accommodated. The housing requirement can not be provided on brown-field land
alone. The Spatial Portrait says that future developments in Grendon should be
concentrated close to existing services and that Baddesley can support some additional
development in order to maintain service levels. In all of these circumstances it is
considered that in general terms this site is a sustainable location.

Returning to the NPPF’s final factor in its approach towards new housing development,
this is about identifying and securing a longer term supply of housing land. It could be
considered that together, the present Core Strategy and the Preferred Options
document do this. They do illustrate the settlements selected for growth and the general
direction of that growth up to 2028. However as mentioned before, the actual housing
requirement is still uncertain and the Options document was only a consultation
document. The NPPF is looking for more certainty about actual “deliverability” and thus
it is considered that this factor may only be partially satisfied.
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d) Initial Conclusions on the Principle

The Development Plan — the 2006 Local Plan — is out of date in respect of how this
application is decided in principle. The Core Strategy is still emerging not having yet
been examined and the preferred options for possible site allocations are at consultation
stage. The NPPF therefore carries greater weight in these circumstances. In respect of
its approach to new housing developments, it is considered that the situation in regard
of overall housing numbers and locations remains uncertain; the five housing supply
has to be considered in context as explained in section (¢) above and that is not helpfui,
and in location terms this is a sustainable site. The initial conclusion therefore is that the
development proposal can be supported.

Understandably this is a difficult situation for the Board. However this as has been said
before, is brought about because of the NPPF and the current position of having an
emerging replacement Local Plan rather than one that is adopted.

The remainder of this report will consider the issues raised by residents to see if there
are any matters which could be of such weight either singly or cumulatively to warrant
overriding the initial conclusion reached above.

e) Highway Matters

The concerns here focus on the A5 — its capacity overall and particularly the adequacy
of the Grendon roundabout as the great majority of the traffic generated by this
development will use this several times on a daily basis particularly at peak hours. The
Highways Agency is the relevant Agency fo advise the Council on this issue. This is
copied at Appendix B to this report. It concludes that “there is unlikely to be a significant
impact on the A5”. It notes the proposal for a pedestrian crossing across the Watling
Street and that this can be resolved outside of the application process. The Agency
directs that should planning permission be granted, a suitable condition is attached to
require a site specific travel plan. Members will be aware that if the Agency considered
that the proposal should not go ahead, then it has the power to direct refusal. It has not
done so.

The proposal also includes highway alterations at the site access and onto Spon Lane
itself. The Warwickshire County Council as Highway Authority is the relevant Agency to
advise the Council on this issue. This is copied at Appendix D. It has no objection to the
proposed alterations as designed in detail on the submitted plans and supports the
extension of the 30mph limits. It is noticeable too that it concurs with the Highways
Agency in respect of the impact on the A5 and supports the proposal for a pedestrian
crossing.

Given these two responses it is not considered that there is a case here for refusal.

The consultation response from the Agency suggests that the provision of a pedestrian
crossing is not necessary as a direct consequence of the development. Officers
disagree as the emerging Core Strategy proposes such a crossing and the community
itself consider it to be necessary as a safety consideration. The applicant too agrees
that it would be provided. As the details of such provision — the actual location; its
design and its cost — are yet unknown it is considered that the most appropriate way
forward here is through a planning condition requiring no occupation of any new house
until such time as the crossing was provided.
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One of the representations received referred to the need for an A5 strategy. As
Members are aware this is an on-going study between the relevant Local Planning
Authorities and the Highways Agency.

f} Drainage Matters

After the matter of principle, this is the issue that has raised the most number of
objections and understandably so. The site is adjacent to the flood plains of the Anker
and the Penmire Brook. When the Anker floods, there can be a build up of water in the
Brook as it is unable to have a free outfall. As a consequence Spon Lane can and does
flood. With the close proximity of the Anker and the low gradient of the Brook, the
concern is that increased surface water arising from this proposal will exacerbate the
frequency of flooding; its extent and its levels by raising existing ground water levels. It
is said that whilst this development itself might not flood, there would be greater
likelihood of flooding elsewhere. The Environment Agency is the relevant Agency to
advise the Council in this respect. This is copied at Appendix C. It has no objection in
principle, but only if a condition is attached to the grant of any planning permission. This
would require a detailed surface water drainage scheme to be agreed prior 10 any
development on the site, and is specific in its wording as to the nature of the scheme
that it is looking for. It is also noteworthy that the County Council acting in its role in
respect of flood risk and water management confirms that the EA response is a proper
and reasonable course in this case. Further discussion with the County officers has led
to the inclusion of an additional condition requiring the clearance of highway ditches.
The applicant is agreeable to this.

Given these two responses, it is considered that there is not a reason here for refusal.
g) Ecological Matters

There are no statutory or non-statutory sites within the application boundary but there
are such sites in the wider area. However they are unconnected to the site and isolated.
They are not considered to be affected by this propesal. The dominant habitat across
the site is intensively farmed arable land and it is not considered that there would be
significant impact on local bio-diversity. Boundary hedgerows, trees and ditches can be
retained and appropriate new landscaping can assist in enhancing the ecological value
of the site.

One of the representations received records personal sightings of birds which are on
the national “red alert” list and questions the timing of the survey work undertaken by
the applicant. Whilst two of these species might well be present in boundary hedgerows,
the proposal is to retain most of these and to plant new ones thus increasing the extent
of the habitat available. In respect of the lapwing, then arable land is widely availabie in
the locality and any displacement is not considered to be significant to the species
locally. Nevertheless a cautious approach is suggested. As a consequence if planning
permission is granted, this could be subject to a pre-commencement condition requiring
species specific survey work to be undertaken at the appropriate time of year and that
mitigation measures are proposed proportionate to the findings. The applicant owns
adjoining land and such measures may involve adjoining land which the applicant owns.
Members will be aware that this was the procedure followed when the same bird
species were found at the site of the Phase 2 development at Birch Coppice.
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h) Services and Facilities

Representations refer to the lack of facilities in Grendon and thus that the settlement
would not be able to cope with an increased population or that more likely, future
occupiers of the propose houses would drive out of Grendon to use other nearby
facilities. However the Core Strategy specifically identifies the combined settlements of
Grendon and Baddesley as appropriate for further housing. The policy NW1 specifically
says that new development will be proportionate to the settlement and thus its capacity
to take additional housing has already been agreed in principle by the Council — up to
180 dwellings in this case. The application falls under this figure. Moreover the Council
has coupled Baddesley with Grendon and proposed one overall housing figure thus
confirming that the facilities of the two are to be treated together. The Council therefore
already recognises that the School and library are here and that they serve both
communities. lts preferred locations too show an almost 50% split in location between
the two communities, thus acknowledging that car travel is likely between the two.
There are local convenience facilities and bus services close to this site which would be
strengthened by this proposal. They are within walking and cycling distance and
appropriate links can be the subject to conditions. The School has spare capacity and
the applicant is prepared to assist in the provision of a pedestrian crossing over the A5
as set out in the Core Strategy. Doctors and dentists locally have confirmed that they
are accepiing patients. For all of these reasons it is not considered that there is a
reason for refusal here.

i) Affordable Housing

Members may find it unusual that this particular issue has not been considered earlier.
However the applicant has agreed from the outset that there would be 40% provision on
site. This would amount to 34 units. In overall terms therefore the proposal would match
the requirements as identified in the recent Housing Needs Survey. This would be a
substantial benefit arising from the proposal as well as significantly assisting in the
delivery of the Council's overall target of 40% affordable provision throughout the
Borough. The location, house type and tenure of these 34 units can be the subject of a
planning condition.

j) Other Contributions

The Education Authority has made a request for a contribution towards Special
Education Needs provision. However it is clear that this would be a contribution towards
providing this if and when required and wouid not be used for physical works rather than
as a revenue contribution. This as the case for the Library services contribution is a
matter that is best and far more appropriately dealt with by the Community Infrastructure
Levy (CIL) and at present the Council is not a charging Authority. The requests here are
not of such weight here to consider a refusal of planning permission should they not be
provided. They also relate to existing under-provision. As such they do not meet the
legal requirements of Section 106 of the Planning Act.

k) Other Matters
A number of other issues have been raised by the representations received.

It is accepted that the “shape” of the settiement would change, but the Council through
its Core Strategy has agreed that settiements will have to be expanded in order to meet
the housing requirements already set out. This has been arrived as a consequence of
the numbers needed and by analysis of brown-field sites. The preferred options for
Baddesley and Grendon include such land as do other settlements. Even at this stage
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the Core Strategy recognises that green field sites will be required and that open
countryside will be developed. There are no local or national landscape designations
applicable to the application site and neither is the land in the Green Belt. There is
residential development on two sides of the application site and its eastern boundary is
limited by the higher contour levels. The site is therefore considered to sit well in the
landscape. It is agreed that the proposal would interrupt and interfere with established
views and outlooks. However that is not sufficient in this case, to lead to a reason for
refusal.

Members are aware that each case is dealt with on its merits, and any future
applications will need to be assessed individually. However the cumulative impact of
future proposals will then become a material consideration, including impacts on
highway and drainage issues which could well become more significant in such
circumstances. It is agreed however that until such time as the Council adopts its Core
Strategy, or at least until it has been examined in public, then decisions will need to be
taken on the weight to be given to both the extant position with the emerging Strategy
and the NPPF.

No Screening Opinion under the Environment Impact Assessment Regulations 2011
was requested prior to submission of the application. In these circumstances the
Council has to consider the provision of such an Opinion post-submission. It has done
s0. No Environmental Statement was requested, but the main two areas of potential
environmental impact were identified and these have been covered by the applicant in
his submission — namely the provision of a Flood Risk Assessment and a Transport
Assessment.

The matter of the future ground levels for a development here as proposed, is a material
consideration bearing in mind the amenity issues arising from new development
adjoining existing residential property and the drainage issues in respect of land and
surface water drainage. In respect of the former then the applicant is proposing a
significant “stand-off’ distance between a proposed housing line and the rear of
properties in Spon Lane — some 40 metres. When existing rear gardens in Spon Lane
are added, Members will notice that the separation distances would be substantially
greater than those approved in other residential developments — around 22 to 25
metres. Moreover this western half of the site is the lowest part of the site aligning in
general terms with Spon Lane. As the land rises to the south east, new development
would be contoured to use existing levels — rising some 5 metres over a distance of 70
metres. This is not an unreasonable position and it would also assist in enabling a more
efficient drainage system. It is noticeable that the Environment Agency has not referred
to this as being an issue. It is agreed that this matter is of concern to the local
community and this in the event of a planning permission, pre-commencement
conditions can require full details of finished levels particulariy as these will need to be
known for the drainage details required by the Environment Agency. The 40 metres
“stand-off” can also be conditioned.

I) Overall Conclusion

It is not considered that the range of matters covered in the latter half of this report are
singly or cumulatively of sufficient weight to lead to reasons for refusal here and thus
the initial conclusion reached above on the principle of the development remains as set
out.

Understandably the recommendation that follows has not been easy to make as it
appears to run counter to the direction in which the Council wishes to go as set out in its
emerging Core Strategy, the Preferred Options and on its position in respect of its five
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year land supply figures. The recommendation therefore is a direct consequence of the

NPPF and its approach towards new development proposals in the absence of an

adopted Core Strategy. It is thus a realistic assessment of the current situation in

respect of planning policy as it affects North Warwickshire.

There are concerns here nevertheless and thus in the event of a planning permission

being granted, it is strongly recommended that planning conditions are attached to

define the scale and nature of the proposal as well as to ensure that full detailed

consideration is given particularly to highway and drainage matters.

Recommendation

That outline planning permission be GRANTED subject to the following conditions:
Standard Conditions

1) Standard outline conditions

2) Standard outline conditions

3) Standard outline conditions

4) Standard plan numbers conditon - the site pian numbered

CERPL/2013/GRE/001/3 and plan number 20562/03/001/B both received by the Local

Planning Authority on 9/5/13.

Overall Defining Conditions

5) The maximum number of dwelling units to be constructed on this site shall be 85,
and none shall be more than two storeys in height.

REASON
In the interests of limiting potential adverse highway, drainage and visual impacts.

6) No elevation of any house hereby approved shall be less than 40 metres from
the western boundary of the site as shown on the approved plan.

REASON

In the interests of limiting the potential for adverse amenity impacts.
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Pre-Commencement Conditions

7) No work whatsoever shall commence on site, including any site preparation or
clearance works, until a scheme for the provision of 34 affordable houses, as part
of the development hereby approved, has been submitted to and approved in
writing by the Local Planning Authority. These affordable houses shall meet the
definition of affordable housing set out in the relevant saved policies of the North
Warwickshire Local Plan 2006 and the NPPF. The scheme shall include: the type
and tenure of those 34 affordable houses, the timing of their construction and its
phasing in relation to the occupancy of the market houses, the arrangements to
ensure that such provision is affordable for both the first and subsequent
occupiers of the 34 affordable houses, and the occupancy criteria to be used for
determining the identity of occupiers of the affordable houses and the means by
which such occupancy criteria are to be enforced.

REASON

In the interests of securing affordable housing provision on the site so as to meet the
requirements of the Development Plan; the emerging replacement and the NPPF.

8) No work whatsoever shall commence on site, including any site preparation or
clearance works, until a detailed surface water drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological
and hydro-geological context of the development, has first been submitted to and
approved in writing by the Local Planning Authority. The scheme shall include:

» limitation measures for the surface water discharge from the site
equivalent to the existing green field rate

o full details of attenuation of surface water on site to the 1 in 100 year flood
event standard plus an allowance of 30% for climate change using
sustainable drainage systems as propose the Flood Risk Assessment
undertaken by EWE Associates Ltd, dated April 2013.

» At the detailed stage, confirmation that surface water will not leave the
proposed site in the 100 year plus 30% climate change allowance event.
Drainage calculations must be included (e.g. Micro Drainage or similar
package calculations), including the necessary attenuation volume,
pipeline schedules, network information and results summaries fto
demonstrate that the Greenfield discharge rate as proposed in the FRA
will be achieved across all storm events.

o If the system surcharges, the location of any surcharging should be
identified as should any resultant overland flood flow routes. Any excess
surface water must be routed away from any of the proposed or existing
properties. If above ground flooding is to occur, detail must be provided of
where this is to go and prove that the development or adjacent property
will not be flooded as a result
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¢ Details of how the entire surface water scheme shall be maintained and
managed after completion.

Only the details approved under this condition shall then be implemented on site
REASON

To prevent an increased risk of flooding; to improve and to protect water quality,
improve habitat and amenity, and ensure future maintenance of the system.

9) No works whatsoever shall commence on site until a site specific travel plan,
including details of the mechanism to be used for its delivery, monitoring and
enforcement has been submitted to and approved in writing by the local planning
authority in consultation with the Highways Agency.

REASON

To minimise the need to travel, particularly by private car. To ensure that the A4 Trunk
Road continues to serve its purpose as part of the national system of routes for through
traffic in accordance with Section 10(2) of the Highways Act 1980 by minimising
disruption on the trunk road resulting from residual development traffic emerging from
the application site.

10) No works whatsoever shall commence on site, including any site preparation or
clearance work, until such time as the applicant or their agents or successors in
title, has secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has been first submitted
to and agreed in writing by the Local Planning Authority.

REASON
In the interests of understanding any archaeological interest in the site.

11)  No work whatsoever shall commence on site, including any site preparation or
clearance work, until such time as a scheme for the provision of adequate water
supplies and fire hydrants necessary for fire fighting purposes has been
submitted to and approved in writing by the Local Planning Authority. Only the
approved measures shall then be implemented on site.

REASON
In the interests of public safety.

12) No work whatsoever shall commence on site, including any site preparation or
clearance work, until such time as measures for the disposal of foul water from
the site have first been submitted to and approved in writing by the Local
Planning Authority. Only the approved measures shall then be implemented.

REASON
To reduce the risk of pollution

13) No work whatsoever shall commence on site, including site preparation and
clearance work until such time as details and plans of all finished ground levels of
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all of the dwellings and associated roads to be constructed consequential to this
approval have first been submitted to and approved in writing by the Local
Planning Authority. Only the approved levels shall then be implemented on site.

REASON

In the interests of safeguarding residential amenity and in order to reduce the risk of
flooding.

14)  No work shall commence on site, including site preparation and clearance work,
until such time as ornithological survey work has been completed on site to
establish the presence of the following species: yellow hammer, song thrush,
lapwing and skylark. The final report shall include recommendations for mitigation
measures proportionate to the findings of the survey.

REASON

In the interests of preserving and retaining bio-diversity levels across the site.

15) No work whatsoever shall commence on site, including site preparation and
clearance work, until such time as details of the location of the site construction
compound together with a management plan for the construction, working and
operational arrangements has first been submitted to and approved in writing by
the Local Planning Authority. The approved arrangements shall remain in force
over the whole site during construction.

REASON

In the interests of safeguarding residential amenity.

Pre- House Construction Conditions

16)  No work shall commence on the construction of any road or any house until such
time as any mitigation measures as agreed under condition (14) above have first
been fully implemented to the written satisfaction of the Local Planning Authority.

REASON

In the interests of securing retaining bio-diversity levels

17)  No work shall commence on the construction of any house hereby approved until
such time as all structural landscaping proposed for the site has first been
submitted to and approved in writing by the Local Planning Authority. Only the
approved scheme shall then be approved.

REASON

In the interests of the visual amenities of the area.
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18)  No work shall commence on the construction of any house hereby approved until
such time as details of the facing materials and ground surface materials to be
used have first all been agreed in writing by the Local Planning Authority.

REASON
In the interesis of the visual amenities of the area.

19)  No work shall commence on the construction of any house hereby approved until
such time as the ditch alongside Spon Lane running from the site boundary to the
River Anker has first been cleared and improved to the written satisfaction of the
Local Planning Authority.

REASON
In the interests of reducing the risk of flooding.
Pre-occupation Conditions

20} No house hereby approved shall be occupied until such time as a pedestrian
crossing has been provided in full across the A5 Trunk Road, to the written
satisfaction of the Local Planning Authority.

REASON

In the interests of increasing connectivity and of public safety for all users of the public
highway.

21) There shall be no occupation of the 85" house as approved under this
permission until such time as all of the 34 affordable houses to be provided on
site under the terms of condition (7) above have first all been fully constructed
and are ready for occupation

REASON
In order to deliver the Development Plan requirements for affordable housing provision.

22}  There shall be no occupation of any of the 85 houses hereby approved until such
time as the whole of the agreed drainage works under required under conditions
(8) and (9) have been provided in full; the finished ground levels required under
condition (13) above have been implemented in fuli, and all of the approved
access arrangements set out on the approved plan under condition (ii) and the
works required by the associated Road Traffic Orders are all in place.

REASON

In the interests of reducing the risk of pollution and flooding, in the interests of visual
amenity and in the interests of highway safety.
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23) There shall be no occupation of any of the 85 houses hereby approved until such
time as all of the mitigation measures as may be approved for the bird species
identified in condition (14) above have first been provided in full.

REASON
In the interests of retaining bio-diversity.

24)  There shall be no occupancy of any of the 85 houses hereby approved until such
time as the whole of the landscaping details agreed under condition (xvii) above
have first been implemented in full.

REASON

In the interests of the visual amenities of the area.

25) There shall be no occupancy of any of the 85 dwellings hereby approved until
such time as the whole of the fire fighting water supplies as agreed under
condition (11) above have first been provided in full.

REASON
In the interests of public safety.
Notes

i)  The Development Plan policies relevant to this decision are saved Core Policies 2,
3, 5, 8 and 12 together with saved policies ENV1, ENV3, ENV4, ENV6, ENVS,
ENV11,Env12, ENV13, ENV14, HSG2, HSGS3, TPT1, TPT2, TPT3 and TPT6 of
the North Warwickshire Local Plan 20086.

i)  Coal Authority Standing Advice

iy Attention is drawn to Section 278 of the Highways Act 1980; the Traffic
Management Act 2004, the New Roads and Street Works Act 1991 together with
all relevant Codes of Practice.

iv} The Highway Authority will require a payment of £10k to them upon
commencement of the development in order to contribute to the work associated
with the Traffic Reguiation Orders referred to in condition (xxi) above.

v) The Crime Reduction and Community Safety Officer of the Warwickshire Police
can offer guidance on the design and detail of the future scheme so as to minimise
the risk of crime.

vi) The Local Planning Authority has worked positively with the applicant in this case
to address planning issues arising from this development through pre-application
discussion and the exchange of information following receipt of consultation
responses and representations thuds meeting the requirements of the NPPF 2012,
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0224

B:;';ge?;:d Author Nature of Background Paper Date
1 The Applicant or Agent g‘ﬁg"scf;t‘gggr‘l’tg‘)s’ Plans 15/3/13
2 Severn Trent Water Ltd Consultation 20/5/13
3 Mrs Brownsword Objection 20/5/13
4 Police Crime Protection Consultation 22/5/13
5 R Wileman Objection 17/5/13
6 W Carr Objection 23/5/13
7 Coal Authority Consultation 22/5/13
8 WCC Library Service Consultation 23/5/13
9 Mrs Dean Objection 20/5/13
10 E Thawley Objection 21/5/13
11 Davison Objection 26/5/13
12 Mr and Mrs Davies Objection 28/5/13
13 Head of Development Letter 29/5/13
Control
14 cH:’c-;-ad of Development Letter 29/5/13
ontrol
15 V Carbutt Objection 26/5/13
16 A James Objection 28/5/13
17 B James Objection 28/5/13
18 M James Objection 27/5/13
19 S James Objection 27/5/13
20 Warwic_:kshire Fire Services Consultation 31/5/13
Authority
21 S Baker Objection 1/6/13
22 L Mullis Objection 3/6/13
23 R Lawton Objection 3/6/13
24 K Hood and J Jarvis Objection 1/6/13
25 J Gibbs Objection 3/6/13
26 S Jones Objection 3/6/13
27 Mr & Mrs Clarke Objection 4/6/13
28 K Southwell Objection 3/6/13
29 J and C Wilson Objection 4/6/13
30 K Roberts Objection 4/6/13
31 P and J Ross Objection 3/6/13
32 | Bates Objection 10/6/13
33 J Reid Objection 10/6/13
34 H Kind Objection 11/6/13
35 J Marshall Objection 12/6/13
36 C Marshall Objection 12/6/13
37 C Lawrence Objection 11/6/13
38 B Lawrence Objection 11/6/13
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39 M Brownsword Objection 11/6/13
40 K Fitzpatrick Objection 11/6/13
41 A Fitzpatrick Objection 11/6/13
42 T Chapman Ohbjection 4/6/13
43 Ne Clemons and K Wilson Objection 4/6/13
44 R Meanley Objection 4/6/13
45 J, K and E Nicholson Objection 6/6/13
46 E Jones Objection 4/6/13
47 R Chesters Objection 4/6/13
48 C Thompson Obijection 6/6/13
49 L George Obijection 6/6/13
50 J Collins Objection 6/6/13
51 D Ryder Obijection 6/6/13
52 J Thompson Objection 6/6/13
53 D Cox Objection 6/613
54 WCC Education Services Consultation 6/6/13
55 WCC Rights of Way Consultation 6/6/13
56 WCC Highways Authority Consultation 6/6/13
57 g?f‘{érgr”me”ta' Health Consultation 24/6/13
58 Warwickshire Museum Consultation 20/6/13
59 B Mitchell Objection 13/6/13
60 Grendon Parish Council Objection 12/6/13
61 Environment Agency Consultation 26/6/13
62 Highways Agency Consultation 5/7/13
63 K Phillips Objection 16/7/13
64 Agent E-mail 26/7/13

Note:  This list of background papers excludes published documents which may be referred fo in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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APPENDIX A
General Development Applications
(#)  Application No: PAP/2013/0224
Land South Of Dairy House Farm, Spon Lane, Grendon,

Outline application for the erection of up to 85 dwellings, access and associated
works, all other matters reserved, for

- Kler Group Ltd
Introduction

This item is referred to the Board at this time for information as it is a major planning
application comprising a departure from the Development Plan. It will be reported to the
Board for determination at a later date.

This report describes the site and the proposais as well as highlighting the relevant
parts of the Development Plan. The main planning issues are also identified.

The Site

This is a rectangular area of agricultural land to the rear of frontage residential property
on the north side of the Ab Watling Street, and to the rear of a similar frontage of
residential property on the east side of Spon Lane. The site extends northwards to the
edge of the access track leading from Spon Lane to Dairy House Farm. It has an area
of 3.4 hectares and is generally level throughout. There is a frontage to the far northern
end of Spon Lane. There is open countryside to the north and east.

The site is illustrated at Appendix A.
The Proposals

This is an outline planning application seeking permission in principle for up to 85
dwellings. The only detailed matter which the applicant has requested be agreed at this
stage is for the access arrangements.

There is an illustrative outline of how the 85 units might be set out on the site — see
Appendix B — but Members are reminded that is only indicative of a possible layout.
This gives an overall gross density of around 25 houses per hectare. The access
arrangements would be for a single point of access off the far northern end of Spon
Lane with consequential highway works within the existing highway to re-align the
junction and highway width in this area. These are also illustrated at Appendix B.

The only other matter dealt with in a little more detail is the proposed solution for
surface water run-off. The proposals include drainage to a separate area of land north
of the access drive to the present farmstead and this being used for a balancing pond to
provide water storage areas.

Supporting Documents
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The applicant has submitted a number of supporting documents as background
evidence to support his case. These are outlined below together with a brief summary of
their conclusions. It must be remembered that these assessments are those of the
applicant. They will be forwarded to the various statutory Agencies to establish whether
their conclusions are verified.

Archaeological Assessment — This report follows a geo-physical survey over the site.
This found two areas of probable archaeological interest likely to be post-medieval field
boundaries. There were also a larger number of possible areas of interest which might
have an archaeological interest.

Noise and Air Quality Assessment — In respect of noise then the report identifies
traffic noise from the existing network as the predominant feature. It concludes that
acceptable levels of noise can be achieved for the new dwellings with appropriate
external and internal insulation measures. Those most in need to these measures would
be the ones that might face onto Spon Lane at the far north of the site.

it is concluded that even with traffic generated by the new development there would be
no significant change to air quality experienced by existing or prospective occupiers of
houses, as it would remain below national guidelines for concerns to be raised.

Arboricultural Assessment — A tree survey has been undertaken which assesses the
quality of each tree. These are concentrated in the north western part of the site within
the site boundaries, in adjoining gardens or along the farm drive. 18 trees and two
groups were surveyed and of these 8 were considered to be of high or moderate quality.
The conclusion from the assessment is that a proposed layout here for up to 85
dwellings would be able to incorporate all of the existing individual trees around the
boundary of the site without impacting on their root systems. Specific decisions
however would have to be made on two trees. The first is an Ash at the sothern end of
the site which has structural defects and could only be retained with remedial work
which would reduce its overall value, but with the alternative of replacing it. The second
is an oak in the Spon Lane road frontage which should be retained but will require
specific layout and remedial measures if this is to be the case.

Ecological Assessment — The overall conclusion is that the site, being intensively
ploughed arable land with small areas of poor semi-improved grassland does not
provide significant cover or habitat diversity. The re-development of the site would have
no significant impact on the local ecological resource. Surrounding hedgerows and trees
however should be retained and bio-diversity should be enhanced throughout the new
development with enhancements including the planting of native species in the new
development; the inclusion of bat and bird boxes and additional hedgerow planting.

Landscape and Visual Assessment — This concludes that the site lacks features of
landscape value but that existing hedgerows should be retained and enhanced. New
planting would maximise the development's landscape value and soften views of a
residential edge. The site has a restricted “visual envelope” and views of the site would
be restricted to properties immediately backing onto the site. There would be limited
impacts as a consequence. There would also be limited impacts when longer views are
considered into the site from elsewhere.

Flood Risk Assessment — As there is known flooding in the area and the issue of an
increased risk of flooding as a consequence of this development will be a material
consideration, the full Executive Summary of this Assessment is attached at Appendix
C. This concludes that there are technical solutions to reduce the risk of flooding on the
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sife and so as not to exacerbate the existing situation over a wider area. These
solutions involve minimum internal floor levels; over-sizing the sewer network,
introducing a balancing pond to the north of the farm drive and filter drains at the rear of
properties fronting Spon Lane and along the eastern boundary of the site.

Traffic Assessment — This concludes that the existing junctions onto Spon Lane from
the site can accommodate the additional traffic flows with modification. This essentiaily
involves giving priority to access into the site with the existing road lengths becoming
minor arms to this re-alignment — see Appendix D. The existing 30mph limits in Spon
Lane would also be extended to include the whole of the proposed re-alignment
together with the section of Spon Lane from the roundabout to the site access. The
Assessment concludes that the A5 roundabout is operating over capacity at present and
will continue to do so. However the assessment suggests that the peak flows from this
development would add, on average, only an increase of 1.35% in the total traffic using
that roundabout at peak hours and is thus negligible. The site is considered to be close
to bus services operating along the A5. In order to improve pedestrian access to these,
footpaths are to be provided along the re-aligned Spon Lane at the access into the site.
Additionally attention has been focussed on the existing crossing arrangements over the
A5. It is proposed to rationalise these so as to make pedestrian and cycle crossing
safer. This would be achieved by replacing the existing arrangements with a toucan
crossing closer to the roundabout — see Appendix E. The existing bus-stop
arrangements have also been examined. It is proposed to undertake reviews of the bus-
stop layouts on both sides of the A5 carriageway, but at present it is considered that the
most likely area for rearrangement will be that on the northern side of the road. A
Section 106 Agreement would be entered into to provide the funding for all of the works
described above.

Design and Access Statement — This Statement outlines how the indicative layout
shown in Appendix B has been arrived at by looking at the context and setting of the
site and how it is considered to be in keeping with and an enhancement of the local
character of the area.

Statement of Community Involvement — This is not a separate document but is
included as a section within the Planning Statement. Its conclusions should be
identified. A local exhibition was organised at Grendon Methodist Church in March this
year. 63 “feedback” forms were completed. These show that the main objections were
to the principle of the development; flood risks and drainage, traffic impacts and the
impacts on existing services.

Affordable Housing — Again there is no separate document relating to this matter but
there is reference in the Planning Statement to this provision. This states that a
provision of up to 40% - up to 34 - of the proposed dwellings as affordable housing can
be included in a Section 106 Agreement.

Planning Statement - This brings together all of the conclusions arising from the above
supporting technical documentation and puts the planning case for support of the
application. Development Plan policies are identified together with reference to the
emerging Core Strategy which will replace that Plan and to the National Planning Policy
Framework 2012 ("NPPF”). The supporting arguments put forward are:

i) Grendon and Baddesley Ensor are identified as being suitable for an
additional 180 houses up to 2028. The Council's preferred sites for this
provision do include part of the application site. This site is therefore
sustainable development in a sustainable location.
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ii) The Council does not have a five year supply of housing land together with an
additional 10% which is presently deliverable.

iii) The NPPF calls for an immediate increase in housing development in these
circumstances. This site is currently available and can be delivered.

iv) The development will provide 40% affordable housing on site.

v) There are no adverse impacts that can not be mitigated either through
planning condition; the layout and design of the development or through a
Section 106 Agreement.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 - Core Policy 2
(Development Distribution), Core Policy 3 (Natural and Historic Environment), Core
Policy 5 (Development in Towns and Villages), Core Policy 8 (Affordable Housing),
Core Policy 12 (Implementation) and policies ENV1 (Protection and Enhancement of
Natural Landscape), ENV3 (Nature Conservation), ENV4 (trees and Hedgerows), ENV6
(land Resources), ENV8 (Water Resources), ENV11 (Neighbour Amenities), ENV12
(Urban Design), ENV13 (Building Design), ENV14 (Access Design), HSG2 (Affordable
Mousing), HSG3 (Housing Outside Development Boundaries), TPT1 (Transport
Considerations), TPT2( Traffic Management and Safety), TPT 3 (Access and
Sustainable Travel) and TPT6 (Vehicle Parking)

Other Material Planning Considerations

The National Planning Policy Framework 2012 (*NPPF”) — Achieving Sustainable
Development; Core Planning Principles, Delivering a wide Choice of High Quality
Homes and Conserving and Enhancing the Natural Environment,

The Council's Submission Core Strategy — February 2013: Draft policies NWH1
(Settlement Hierarchy), NW3 (Housing Development), NW4 (Split of Housing Numbers),
NWS5 (Affordable Housing), NW8 (Sustainable Development), NW10 (Quality of
Development), NW11 (Natural and Historic Environment) and NW19 (infrastructure)

The Council’'s Preferred Locations for Site Allocations Consultation — February 2013:
Housing (Baddesley Ensor and Grenden) — Site GRE4.

New Homes Bonus — Development of this site will attract New Homes Bonus
Observations

This application has been submitted in direct response to emerging Development Plan
policy and to the NPPF. Clearly the proposal does not accord with the current
Development Plan — the 2006 Local Plan — but Members need to be aware that the
weight to be given 1o that in respect of future housing requirements must now be limited.
The main issue here will be to establish the principle of the development. This will
require an assessment of the weight to be given to the emerging Core Strategy as
submitted to the Secretary of State and the Council's consultation paper on Preferred
Options for Site Allocations in light of the NPPF’s guiding principles. This balance will
also be affected by the outcome of the forthcoming meetings with the Inspector dealing
with the Examination into the draft Core Strategy.

There will be three key matters to be dealt with in the assessment identified above - the
position in respect of the five year supply of housing land together with an appropriate
“‘buffer”; whether this proposal is sustainable development in terms of its location, and
relationship with the existing built form and its impacts on the community’s services and
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facilities, and thirdly whether it would deliver any other additional benefits which might
not otherwise arise.

There are two key impacts which need to be explored in some depth with the advice
and guidance of the respective Agencies involved. These are the risks of exacerbating
flooding in the area and the traffic impact on the local highway network particularly the
A5 Watling Street. The Environment Agency and Highways Agency consultation
responses to the proposals will carry significant weight.

The applicant is proposing a Section 106 Agreement with several clauses — the
provision of 40% affordable housing and for provisions to improve pedestrian crossings
and bus stop layouts on the A5. These will be material to the decision.

The application will be referred to the Board for determination in due course once the
consultation period has lapsed and when the applicant has considered whether he
wishes to make any revisions as a consequence. Other matters may also need to be
clarified. In the interim it is suggested that Members would benefit from a site visit such
that they can view the whole site and its surroundings.

Recommendation

That the Board visit the site prior to the determination of this application.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0224

Backgroun Nature of Background
d Paper No Author Paper Date
1 The Applicant or Agent Application Forms, Plans 29/4/13

and Statement(s)

Note: This Iist of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relfed upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessmenis.
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APpedowx C

Klar Group

Proposed Residential Development, land off Spon Lane, Grendon - Flood Risk Assessment
Final Report RevA April 2013

Reference: 2012/1183

5. MITIGATION MEASURES

Raising Floor Levels/Land Raising

The existing site is elevated sufficiently above the nearest Main River watercourses,
as such, lies within Flood Zone 1 of the Environment Agency Flood Map (version
2.8.2). However, there are two local watercourse located either side of Spon Lane
which appear to back up from the Penmire Brook during extreme or prolonged rainfall
events.

The Environment Agency flood zone maps show Penmire Brook and the local
watercourses flooding up to the western edge of Spon Lane which generally lies at a
level of 72.3mOD in line with the site,

It is therefore recommended that the internal ground floor levels of all the dwellings
within the site are elevated 600mm above the adjacent flood level of 72.3m0OD,
hence a level of 72.9m0D,

Emergency Access & Egress

As the development is residential, it is considered that dry access and egress from
the development site will be essential during extreme-flood events.

it is considered that the proposed development is located outside of the 1 in 1,000
year extreme flood envelope and will be a safe area during flood events.

The entrance to the site off Spon Lane lies at a level of approximately 72.6mQD and
is unlikely to be inundated from either local sources or Penmire Brook. Spon Lane
continues to rise as you travel south from the site towards the AS where ground
levels are approximately 80mQD.

As such, dry access and egress will be available at all imes onto Spon Lane and
then the A5.

Control of Runoff

Consideration has been given to the hierarchy for surface water disposal which
recommends the SUDs approach which includes infiltration as the first tier. Site
investigation confirms that infiltration drainage is not a practical solution for the site.

However, other SUDs technigues can be used within the site and they have bsen
considered. The second tier is to discharge to a watercourse. The existing site is
considered to be 100% permeable. Following the proposed development the
impermeable area will be increased to approximately 55% of the total site area. Itis
considered that the site currently discharges runoff via a combination of infiltration,
evaporation and overland flow to the local watercourses located to the north west of
the site.

Using Source Control software developed by Microdrainage the required attenuation
has been calculated for the 1 in 100 year plus climate change (30%) event. The site
will discharge into the local watercourse at a peak discharge rate equal to or less
than the current Greenfield runoff rate for the site. A connection point from the

EWE Associates Lid
Windy Ridge Bam, Thealby Lane, Winterton, Scuntharpe, Norh Lincolnshire, DN15 9TG
T: 0845 8377783
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Kler Group

Proposad Residential Development, land off Spon Lane, Grendon - Flood Risk Assessment
Final Repart RevA April 2013

Reference: 2012/1183

adjacent residential development off Spon Lane (0.39 hecteres) is proposed which
also includes over sizing the sewer network to accommodate flows. The attenuation
sizes have been tabulated below In Table 5-1.

Table 5-1; Attenuation sizes for 1 in 100 year plus (30%) climate change

event
Storage Area Approx Volume (m?)
Balance Pond 1500m? x 1.035m deep
=1553m?

The balancing pond will be used to accommodate the storage during 1 in 1 year, 30
year, 100 year and 100 year +CC starms (worse case scenario).

The proposal is to provide a hydro-brake to restrict flows from the site. The hydro-
brake will reduce the runoff from the development site during higher return periods,
hence, there will be a significant reduction in runoff and as such the development will
provide significant betterment in terms of runoff being passed forward from the site
into the receiving local watercourse.

It is recommended that during the detailed phase of the development the following
itemns are considered.

» The proposed surface water drainage systermn should be modelled using Micro
Drainage WinDes or similar. The mode! should be used to analyse the
possibility that the design for surface water may fait or becomes blocked and
as such should design a backup plan, Overland floodwater should be routed
away from vulnerable areas. Acceptable depths and rates of flow are
contained in EA and Defra document FD2320/TR2 “Flood Risk Assessment
Guidance for New Development Phase 2".

» The maintenance and adoption regimes for all elements of the development
should be considered for the lifetime of the development.

» Consenting will be reguired from the Water Authority for any
connectionsfoutfails into the surface water sewer system.

Others

It is considered that overland flows currently impact on the existing Spon Lane area
and in order to remove this mechanism Filter drains are to be added to the rear of
Spon Lane properties and to the eastern boundary of the site to capture overland
flows and divert to local watercourse to the north of the site.

EWE Associates Ltd
Windy Rigge Barn, Thealky Lane, Winterton, Scuntharpe, North Lincolnshire, DN15 9TG
T: 0845 8377783
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Kler Group

Proposed Residential Development, land off Spon Lane, Grendon ~ Flood Risk Assessment
Final Report RevA Aprl 2013

Refarance: 2012/1183

6. CONCLUSION

It is concluded that the proposed development lies within flood zone 1, being low risk
and. the current drainage feasibility study utilises sustainable drainage techniques
where practically possible. It is considered that the proposed development will
provide betterment to the adjacent residential area off Spon Lane as the proposal will
reduce overland flows from the existing site significantly. Furthermore, a positive
surface water outfall will be provided from Spon Lane which will also include
attenuation.

EWE Associates Ltd
Windy Ridge Barn, Thealby Lane, Winterton, Scunthorps, North Lincolnshire, DN15 8TG
T: 0845 8377783
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. Frppenbix A

o HIGHWAYS
AGENCY

Safe roads, reliable journeys, informed travellers

Qur ref: SHARE 19635468 Kathryn Simmonite

Your ref: PAPI2013/0224
Highways Agency
The Cube

Jeff Brown 189 Wharfside Street

North Warwickshire Borough Council Birmingham B1 iRN

BY EMAIL DirectLine: 0121 687 4086
§ July 2013

Dear Jeff

PLANNING APPLICATION REF PAP/2013/0224, LAND SOUTH OF DAIRY HOUSE
FARM, SPON LANE, GRENDON, OUTLINE APPLICATION FOR THE ERECTION OF UP TO
85 DWELLINGS, ACCESS AND ASSOCIATED WORKS, ALL OTHER MATTERS
RESERVED.

Thank you for your consultation dated 17 June in relation to the above named planning
application.

The Highways Agency has been in pre application discussions with the applicant's
agents MEC in relation to the impact of the proposal on the strategic road network. The
Transport Assessment provided in support of the planning application has demonstrated
to our satisfaction that the proposal is unlikely to have a significant traffic impact cn the
AS.

We note that the Transport Assessment includes a proposal for a pedestrian crossing
on the AS trunk road. However as the crossing is not considered necessary to facilifate
the development we are content that details of this crossing (should it be required) can
be discussed outside of this application. This would allow time for the requirement for a
_) crossing to be investigated fully and any associated issues to be addressed post
determination of the application. This investigation would need fo begin with a review of
the type of crossing as set out in LTN 1/95 together with an NMU Audit to DMRB
HD42/05,

Whilst a Travel Plan has been provided as part of our pre application discussions we
note that one does not appear to be included in the documentation accompanying the
planning application on your website. Efforts should be put in to promote sustainable
transport choices as a means of mitigating the impact of the development through a
Travel Plan. We therefore request that the following condition is attached to the grant of
any planning permission. Please see attached TR110 which confirms our direction.

Condition
No development shall take place uniif a Site Specific Travel! Plan, including details of the
mechanism to be used for its delivery, monitoring and enforcement, has been submitted

05.07.13 HA response.doc Page 1 0f 2
f“.}‘:’*/f i"‘*g, INVESTORS A e e o o
AL y_¢# IN PEOPLE Transport
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to and approved in writing by the local planning authority, in consuitation with the
Highways Agency.

Reason

To minimise the need to travel, particularly by private car. To ensure that the A49 trunk
road continues to serve its purpose as part of a national system of routes for through
traffic in accordance with section 10 (2) of the Highways Act 1980 by minimising
disruption on the trunk road resulting from residual development traffic emerging from
the application site.

We will provide the applicant's agents with comments on the Travel Plan we have
received separately to our response to the planning application. | trust this is helpful but
should you have any queries please do not hesitate to contact me.

Yours sincerely

//g

Kathryn Simmonite
NDD Midlands Asset Development
Email; kathryn.simmonite@highways.gsi.gov.uk

05.07.43 HA response.dec Paga2of2
aviie, ™ An execulive agency af the
i INVESTORS Deparyment for
ﬂ'f gb,_gg' IN PEOPLE Transport
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’ HIGHWAYS
AGENCY

Sate roads, retiable journays. intormed travatiers TR110 (November 2011)

Developments Affecting Trunk Roads and Special Roads
Highways Agency Response to an Application for Planning Permission

From: Divisional Director, Network Delivery and Development, Midlands, Highways Agency.

To: North Warwickshire Borough Councii

Council's Reference: PAPf2013/0224

Referring to the notification of a planning application dated 17.06.13, your reference
PAP/2013/0224, in connection with the A5 trunk road, Land South Of Dairy House Farm, Spon
Lane, Grendon, Outiine application for the erection of up to 85 dwellings, access and
associated works, all other matters reserved, notice is hereby given under the Town and
Country Planning (Development Management Procedure) (England) Order 2010 that the
Secretary of State for Transport:-

¢} directs conditions to be attached to any planning permission which may be
granted;

{delete as appropriate)

Signed by authority of the Secretary of State for Transport

Date: 05.07.13 ) Signature: gg

Name; Kathryn Simmonite Position; Asset Manager

The Highways Agency: Floor 8
The Cube
199 Wharfside Street
Birmingham
B1 1RN
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Annex A

Reason for the direction given at ¢) overleaf:

Condition

No development shall take place until a Site Specific Travel Plan, including details of the
mechanism to be used for its delivery, monitoring and enforcement, has been submitted to and
approved in writing by the local planning authority, in consultation with the Highways Agency,

Reason

To minimise the need to travel, particularly by private car. To ensure that the A5 trunk road
continues to serve its purpose as part of a national system of routes for through traffic in
accordance with section 10 (2) of the Highways Act 1980 by minimising disruption on the trunk
road resulting from residual development traffic emerging from the application site.

4/181



TRAC 2

QPO&MDlx‘ o

FAO Jelf Brown Qur ref: UT/2013/111656/01-L01
North Warwickshire Borough Council Your ref: PAP/2013/0224
Planning Department

PO Box 8 ’ Date: 26 June 2013
Atherstone

Warwickshire

Cv91BG

Dear Sir,

OUTLINE PLANNING APPLICATION FOR THE ERECTION OF UP TO 85
DWELLINGS, ACCESS AND ASSOCIATED WORKS. ALL OTHER MATTERS
RESERVED

LAND OFF SPON LANE, SPON LANE, GRENDON

Thank you for referring this application which we were informed of by email on the 19
June 2013. We understand this consultation opened earlier however, it does not
appear on our records,

The Environment Agency has NO OBJECTIONS, in principle, to the proposed
development but wishes to make the following comments.

Having reviewed Flocd Risk Assessment 2012/1183 dated 27 April 2013, prepared by
EWE Associates Ltd, we are salisfied that the site will discharge into the local
watercourse at a peak discharge rate equal to or less than the current Greenfield runoff
rate. However, the proposed development will only be acceptable if a planning
condition is imposed reguiring the following drainage details.

Condition

Development shall not hegin until a detailed surface water drainage scheme for the
site, based on sustainable drainage principles and an assessment of the hydrological
and hydro geological context of the development, has been submitted to and
approved in writing by the [ocal planning autharity. The scheme shall subsequently
be implemented in accordance with the approved details before the development is
completed.

The scheme shall include:

1. Limitation of surface water discharge from the site to the existing Greenfield
rate.
2. Full details of attenuation of surface water on site to the 1 in 100 year flood
event standard plus an allowance of 30% for climate change using
Environment Agency
Sentinet House (3) Wellington Crescent, Fradlay Park, Lichfield, W513 8RR.
Customer services line: 03708 506 506
www environment-agency dov.uk
Cont/d..
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sustainable drainage systems (SuDs) as proposed in the FRA by EWE
Assoclates |.id, dated April 2013.

3. Atthe detailed design phase, it must be confirmed that surface water will not
leave the proposed site in the 100 year + 30% climate change aliowance
event. Drainage calculations must be included (e.g. Micre Drainage or similar
package caiculations), including the necessary attenuation volume, pipeline
schedules, network information and results summaries to demonstrate that
the Greenfield discharge rate as proposed in the FRA will be achieved across

storm events, -

4. If the system surcharges, the location of any surcharging should be identified
as should any resultant overland flood flow routes. Any excess surface water
must be routed away from any proposed or existing properties. If above
grotind flooding is to oceur, detail must be provided of where this will go and
prove that the development or adjacent property will not be flooded as a
result.

5. Details of how the entire surface water scheme shall be maintained and
managed after completion

Reason
To prevent the increased risk of flocding, to improve and protect water quality,
improve habitat and amenity, and ensure future maintenance of the system.

Where conditions have been imposed on the advice of the Agency, details submitted in
compliance with the conditions should be submitted to the Agency for comment, before
the conditions are discharged.

We irust that you find these comments useful. Should you have any further comments or
queries please do not hesitate to contact us on the number listed below,

Finally, in order for the Agency to monitor its effectiveness in influencing the
determination of planning applications, a copy of the decision naotice (including
cenditions) for this application would be appreciated.

Yours faithfuily

Mr Paul Gethins
Sustainable Places Team lLeader

Please ask for Kathryn Taylor

Direct dial 01543 404904
Direct fax 01543 444161

Direct e-mail Kathryn Tavlor@environment-agency.gov.uk

End 2
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ONEX2

QPPcMD\xQ

Your ref: PAP/2013/0224

My ref; PAP/2013/0224

Your letter received: 16 May 2013 " .
Warwickshire

County Council

Mr J Brown BA Dip TP MRTP}
Head of Development Control Service

The Council House Communities Group

South Street
Atherstone PO Box 43
CVQ 1 DE Shire Hall
Warwick
CWV34 48X
FAO: Jeff Brown DX 723360 WARWICK &
Tel: (01926) 418063
Fax: (01926) 412641
daveneale@warwickshire.gov.uk
www,warwickshire.gov.uk
06 June 2013

Dear Mr Brown

PROPOSAL: Outline application for the erection of up to 85 dwellings
LOCATION: Land south of Dairy House Farm, Spon Lane, Grendon
APPLICANT: Kler Group Ltd .

WCC as Local Highway Authority have been engaged in pre-application discussions
regarding the above development and have agreed an acceptable access solution to
the site and appropriate levels of contribution for associated speed reduction measures
including;

s Carrying out a speed survey on Spon Lane (main road) to derive the mean
speed of traffic to inform a reduction in the speed limit

« Extending the existing 30mph limit out to cover your site access that currently
appears to be in the 60mph zone.
Processing of the TRO's
Installation of associated required signage.

Whilst WCC support the proposed toucan crossing across the A5 it is acknowledged
the A5 is trunk road and is under the control of and will need to be approved by the
Highways Agency.

The traffic analysis shows an impact of the development at the roundabout at the AS,
However, it is accepted that once the RFC for a junction (or arm of) is above 0.95to 1
the results can become un predictable and errafic. Therefore when you compare the
operation of the roundabout in the future year scenario without the development to the
operation with the development while the RFC only changes slightly the queuing does
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not increase uniformly. WCGC have therefore considered the actual numbers of vehicles
likely to pass through this junction generated by the development and consider that
while the junction is predicted to suffer with a level of congestion in the future year, this
is likely to ocour without the development and the impact of the development does not
justify significant funding which is likely o be required to upgrade the existing
roundabout.

Therefore, due to the abhove consideration the response of WCC as Local Highway
Authority to the above application is one of NO OBJECTION, subject to the following
conditions:

1.

The access to the site shall be laid out in general accordance with drawing
20562_03_001 Rev B, to include improvements to street lighting.

Notes:

a)

b)

Upon commencement of the development, the applicant is required to contribute
£10,000 for speed surveys, speed limit alterations, associated signage and legal
orders.

The applicant / developer is required to contribute £50 per dwelling for
sustainable welcome packs and to help promote sustainable travel in the local
area.

Condition number 1 requires works to be carried out within the limits of the
public highway. The applicant / developer must enter into a Minor Highway
Works Agreement made under the provisions of Section 278 of the Highways
Act 1980 for the purposes of completing the works. The applicant / developer
should note that feasibility drawings of works to be carried out within the limits of
the public highway which may be approved by the grant of this planning
permission should not be construed as drawings approved by the Highway
Authority, but they shouid be considered as drawings indicating the principles of
the works on which more detailed drawings shall be based for the purposes of
completing an agreement under Section 278.

An application to enter into a Section 278 Highway Works Agreement should be
made to the Planning & Development Group, Communities Group, Warwickshire
County Council, Shire Hall, Warwick, CV34 4SX.

In accordance with Traffic Management Act 2004 it is necessary for all works in
the Highway to be noticed and carried out in accordance with the requirements
of the New Roads and Streetworks Act 1881 and all relevant Codes of Practice.
Before commencing any Highway works the applicant / developer must
familiarise themselves with the nofice requirements, failure to do so could lead
to prosecution.

Applications should be made to the Street Works Manager, Budbraoke Depot,
Old Budbrooke Road, Warwick, CV35 7DP. For works lasting ten days or less
ten days, notice will be required. For works lasting longer than 10 days, three
months notice will be required.
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Note to NWBC:

NWBC may want to give consideration that part of the development is being promoted
through the Local Plan which this application is in advance of. Therefore, there are
likely to be wider cumulative impacts that the development would have otherwise
contributed towards through CIL, which will now not be collecied, possibly leaving the
remainder of developments that does not have the benefit of planning permission at
the adoption of the Local Plan paying for the shorffall in funding.

An example copy of a letter sent by WCC County Transport Planner to heads of
planning at the Warwickshire’s District and Borough Councils is sent with this response.

Yours sincerely

LT eoke

Dave Neale
Planning & Development Group

CC - Clir Morson - For information only
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(8) Application No: PAP/2013/0278

Moto Service Station, M42 Motorway Services Area, Green Lane, Dordon, B77 5PS
Erection of a single wind turbine up to 67m tip height and associated works, for
Moto Hospitality Ltd

Introduction

This application was reported to the Board at its last meeting. That report described the
proposal and outlined the background to the present application. Attention was also
drawn to relevant Development Plan policies and other material considerations. It is not
proposed to repeat these here and thus that report is attached at Appendix A for the
benefit of Members.

Background

As Members are aware, the Council recently refused planning permission for a single
turbine of the same height in the same general location. However this decision was
appealed and as a consequence a planning permission was granted in January 2013,
The decision letter is attached at Appendix B. This consent is a material planning
consideration of substantial weight.

The current application is for a turbine of the same height and in the same general
location — the HGV lorry park at the M42 Dordon Services. The differences between the
approved scheme and that now under consideration are identified in the background
section of Appendix A. The issue before the Board therefore is whether these changes
or any other changes in relevant planning considerations since January 2013 would be
so material either singly or cumulatively to warrant refusal of the current revised
proposal. Consideration of the differences will therefore be the focus of the remainder of
the report.

It is first necessary to bring attention to the consultation responses received in respect
of this new application, such that they can inform the assessment that has to be made
by the Board.

Members will be aware that when the original application was received, just over 2000
letters were circulated fo residents in Tamworth as well as in North Warwickshire. They
have all been re-consulted on this revised application.

Consultations

Severn Trent Water Ltd — No objection

Warwickshire County Council as Highway Authority — No objection

Highways Agency — No objection subject to a standard condition.

Birmingham Airport — No reply at the time of preparing this report

HS2 Ltd — No specific comments at this stage, but the site or parts of it may in the future
be required by HS2Ltd to construct and/or operate the railway.
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Ministry of Defence — No objection
Environmental Health Officer — No objections

Tamworth Borough Council — That consideration is given to the impacts of the
development on Tamworth and its residents, but that no objection is made to the
revised proposals.

Environment Agency — No Comments
Representations

Five letters of support have been received referring to the need to encourage renewable
energy projects; the site being appropriate in an urban setting and the past decision.

Seven letters of objection have been received, including one from the Tamworth MP,
referring to the following grounds:

+ it's an eyesore negatively impacting on the skyline; affecting resident’s outlook
and not all integrating into the surroundings

¢ it's on an airport flight path and the HS2 will render it uneconomic

« Solar panels would be better.

¢ It would remove trees and landscaping in the HGV park which are both visually
and ecologically important

o ltis not a “safe” environment being a public place

¢ There will be no benefit to the public

o There is increasing evidence that turbines are not as efficient as first thought,
and that they “wear’ out more quickly than originally said. Solar panels are
preferable with up to 40 years life. '

Two representations have been received saying that whilst they acknowledge the recent
appeal decision the site is in a location frequented by very many members of the public
on a regular basis thus giving rise of safety issues; and to the need to consider noise
pollution.

Observations
a) The Differences between the Approved Scheme and that how Proposed

It is proposed to look at the differences between the approved and the revised proposal
to see if there are material differences.

The location remains in the HGV lorry parking area about 20 metres to the south of the
approved site and it is not considered that this minor re-location should lead on its own
to a re-consideration of the appeal decision. It is accepted that if approved, there would
be a greater degree of disruption to that HGV lorry park in that it would have to be re-
arranged. However it would not lose capacity, nor would HGV circulation be affected. It
is agreed too that more in the way of existing trees would need to be removed than that
in the approved scheme. However compensatory new planting is proposed around the
periphery of the HGV park and that this is considered to be both reasonable and
proportionate. Members will know from their site visit that these trees to be removed are
not woodland native species and that the site is well landscaped in any event.
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Because the overall location has not materially aliered and because the overall height of
the turbine would remain as approved it is not considered that there would be in overall
terms a materially different impact on the character and appearance of the landscape
both in the immediate area and in longer views into the site. The Inspector's appeal
decision letter runs through his appraisal of landscape impact concluding that it would
not be “unduly obtrusive”. He describes the “urban” back drop towards the west, the
more distant views from the open land to the east and the residential area of
Stoneydelph. His overall conclusion was that there was insufficient adverse impact on
this character to warrant refusal. It is considered that this conclusion remains the same
with the current revised proposal — there has been no overall change to landscape
character; the turbine height remain the same as does its location in the larger
landscape. However the appearance of the turbine itself would alter in that larger blades
are now proposed changing the visual proportions of the turbine. Given the existing
landscape character as described by the Inspector, it is not considered that this change
in proportion would materially alter the overall landscape conclusion. It would unlikely to
be more prominent or obtrusive. In short it would still be a three blade turbine in the
HGYV lorry park.

The Inspector concluded that in respect of noise emissions that the original turbine here
would be well below the existing background noise levels of the M42 Motorway but
added a condition setting an upper threshold. The revised design has been looked at by
the Council’s Environmental Heath Officer's to see if that — with the larger blades —
would either cause a material difference or need a revised upper threshold by way of
condition. In doing so, they have had regard to a new Practice Note published in May
relating to wind turbine noise. Members will have seen reference to ‘ETSU-R-97" in
previous reports for turbines. It is this that has been updated. The revised proposals
also are “quieter” than those already agreed due to technological changes in the turbine
itself. The applicant is satisfied that there would be no worse noise impact than the
permitted turbine. Environmental Health Officers agree.

The Inspector concluded that in respect of shadow flicker, and using national guidance
that this only occurs within ten rotor diameters of a turbine, there would be no risk to
residential property and only a slight risk to employees and customers at the service
station. The applicant has been asked to re-consider this aspect given the larger blades
now proposed and thus the distances increase. There are now seven residential
properties within the larger zone. However there is intervening tree and foliage cover
between them and the turbine, and the conditions reqguired to give rise to flicker with the
position of the sun, the time of the day and the weather points to a very small risk of the
effects of flicker. The same applies to office workers and to visitors at the Services’
Travel Lodge. The Environmental Health Officer agrees.

Members will note from above that at the time of preparing this report, the consultation
responses from the Highways Agency and Birmingham Airport had yet to be received.
Given that neither of these Agencies objected to the previous scheme it is considered
unlikely that they will do so to the revised proposal. The recommendation below
however recognises that the formal responses to this current application are still
outstanding.

b) Other Representations

Finally, the objections from residents refer to the possibility of using solar panels instead
of a turbine to generate electricity. As Members are aware the Board has to deal with
the application that has been submitted and in any event a planning permission already
exists for the turbine which can still be implemented. There is also reference in those
objections to the efficiency of wind turbines. Members will know that the Council can
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only deal with the planning merits of the submitted proposals and that the planning
system is not the place for a discussion or decision making on national energy policy or
pricing. The NPPF makes this very explicit.

c) Other Material Consideration

As a consequence of these matters it not considered that there is a reason for refusal in
respect of the revised proposals, given the Inspector's conclusions and particularly
those of the Council’'s own Environmental Health Officers. It is neither considered that
there are any material consequences on the impact on wildlife, highway safety, heritage
or airport safeguarding issues as a result of these proposed revisions. The response
from the Tamworth Borough Council recognises this foo, changing from its originai
stance in objecting to the first proposal.

There are other matters that need to be looked at however. Two of these relate directly
to this application whereas the third relates more generally to applications for wind
turbines

The first of these is the projected line of HS2 which is a new material consideration
since the appeal decision. Members will know that the projected line runs through the
Service Area and that it would include the site of this turbine. There are two main issues
here. Firstly the line of the HS2 here is not formally safeguarded as is the first phase of
the line. The proposed route is still out to consultation. Secondly the applicant is aware
of the proposal and it is his decision whether to pursue the application or not and of
course whether he takes the commercial risk in implementing it, if it is granted. This is a
matter for the applicant not this Council as Local Planning Authority. The response from
HS2 to the application is that is has no specific comments to make only to warn that the
route of HS2 may run through the site.

A second matter is the applicant’s offer of a £20k Community Benefit Fund. Should a
planning permission be granted then decisions need to be taken as to how this is dealt
with. It is suggested that it should be the subject of Section 106 Unilateral Undertakings,
one to each Authority. A Unilateral Undertaking would not link the benefit to the grant of
planning permission a full Agreement would, and each Authority could then decide how
the benefit is best dealt with in their respective areas. It is further recommended that the
split be 50/50. There are residential properties affected by the turbine in both Authorities
and it will be visible in both areas. It seems sensible in this case to divide the Fund
equally. If the Board agrees to this then the Tamworth Borough Council will need to be
consulted.

d) Recent Announcements

The third matter relates to recent announcement by the Secretary of State about wind
turbines, saying that new planning guidance is to be published. This happened on 29
July. It re-iterates the guidance in the NPPF in saying that all communities have a
responsibility to help increase the supply of green energy, but continues by saying that
this does not automatically override environmental protections and the planning
concerns of local communities. It continues by saying that distances from renewable
energy projects of it-self does not necessarily determine whether the impact of a
proposal is unacceptable. Distance plays a part, but so does the local context including
local factors such as topography, the local environment and near-by land uses. In
respect of wind turbines then the matters raised in this report are all relevant
considerations. In this case, given the appeal decision and the advice above in respect
of exploring the differences between that and the new proposed scheme, it is
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considered that the balance found by the Inspector should remain, and that the new
guidance would not alter the recommendation below.

Recommendation

(A)That planning permission be GRANTED subject to no adverse comments being
received from the outstanding consultations and the following conditions:

1) Standard Three Year Condition

2) The development hereby approved shall not be carried out otherwise than in
accordance with the Site Location Plan received by the Local Planning Authority on
11/6/13; plan numbers TMSA2SP/1C and 1000901/03 received on 10/6/13, Appendix B
to the “Additional Planning Information” received by the Local Planning Authority on 10
June 2013, the plan number TPP1 and the tree protection measures outlined at
paragraphs 3.5 and 3.6 of the “Arboricultural Implications Statement and Tree
Protection Plan” dated 30 May 2013 received on 10 June 2013. The turbine shall be a
EWT DW54 500kW model in off-white colour with a hub height of 40 metres and a
maximum height to blade tip of 67 metes and permanently maintained in accordance
with the approved plans and details.

REASON
Standard Plan numbers condition.

3} The turbine hereby approved shall be removed on or before 25 years from the
date on which the turbine is first used for electricity generation purposes, or it ceases to
be used for electricity generation purposes, whichever is the sooner, with the blades,
hub, tower, access track and associated equipment removed and the ground restored to
its former condition and the foundations covered with topsoil and seeded with grass in
the first available planting season.

REASON
In recognition of the life-span of the development.

4) The date on which the turbine is first used for electricity purposes shall be
confirmed in writing to the Local Planning Authority within two weeks of that date.

REASON
For the avoidance of doubt.

5} Prior to the de-commissioning of the turbine, details of the routing and access,
the manner of dismantling and the disposal of materials (accounting for ecological,
highway, safety and amenity impacts relevant to the date of de-commissioning) shall be
submitted to and approved in writing by the Local Planning Authority. Decommissioning
shall then be carried out in accordance with the approved details.

REASON
In the interests of highway safety, ecology and the amenity of nearby residents.

6) Tree T3 and groups TG4 and TG10 together with that part of groups TG12, 13
and 14 all as shown on the plan numbered TPP1 of the “Arboricultural Impact
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Assessment and Tree Protection Plan” dated 30 May 2013, received by the Local
Planning Authority on 10 June 2013, shall be removed prior to construction works
commencing. A 30 metre distance shall also be maintained to tree group TGS
measured from the nearest tip of the turbine blade as shown on plan number TPP1,
with any necessary tree removal to occur prior to any construction works commencing.
No other trees are to be removed.

REASON
In the interests of safety.

7) Prior to the removal of trees in accordance with condition (vi), no less than 160
trees shall be planted in or immediately adjacent to the area shown for new planting on
plan number TPP1 of the Arboricultural Statement referred to in condition (vi). The
species mix shall be a native mix drawing on those species to be removed in TG4, 10,
12, 13 and 14. In the event of any tree or plant failing to become established within five
years of planting, each such individual tree or plant shall be replaced with another of the
same species and size as that originally planted.

REASON
In the interests of the visual amenities of the area.

8) Any noise generated by the wind turbine shall not exceed the greater of 35dB(A)
or 5dB(A) above background noise (LA90, 10min), at wind speeds not exceeding 10m/s
as measured at, or adjusted to, a height of 10 metres above ground, when measured in
free field conditions at any residential receptor in existence at the time of this
permission. The noise emission values for the wind turbine shall include the addition of
any tonal penalty as recommended in ETSU-R-97. The wind turbine shall be shut down
at the reasonable request of the Local Planning Authority in order that background and
operating levels can be compared. This condition shall apply at all times, day and night.
If the noise from the wind turbine is found o exceed the above limits, the Local Planning
Authority may require the turbine to be shut down until the issue is resolved. Details of
any corrective or mitigation measures shali be submitted to and approved in writing by
the Local Planning Authority and such measures shall be installed/implemented prior to
the turbine being brought back into use, and thereafter maintained as approved.

REASON
In the interests of reducing the risk of noise pollution.

9) Prior to the commencement of development, the applicant shall notify the Local
Planning Authority of the date of commencement of works, the intended duration of
works, the maximum height of construction equipment and the exact latitude and
longitude of the turbine in order that the information can be forwarded to the Ministry of
Defence Safeguarding Team.

REASON
In the interests of reducing the risk of accidents.

10)  No wind turbine components from the development hereby approved that require
abnormal load movement on the strategic road network shall take place until a
comprehensive transport strategy has been agreed in writing by the Local Planning
Authority.
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REASON

To ensure that the Strategic Road Network is able to safely accommodate the abnormal
load deliveries without detriment to existing infrastructure and road user’s safety.

(B) That Tamworth Borough Council be consulted on the suggestion to split the Benefit
Fund on a 50/50 basis and that this be affected through two separate Unilateral
Undertakings under Section 106 of the Planning Act, and that their response be referred
back to this Board.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0278

Bla;ckground Author Nature of Background Paper Date
aper No
1 The Applicant or Agent g‘ﬁg'gf;t'gggstr(g’)& Plans 10/6/13
2 Environment Agency Consultation 19/6/13
3 road af Development Letter 24/6/13
4 Mr Eppel Support 24/6/13
5 Mr Norris Support 24/6/13
6 Severn Trent Water Ltd Consultation 24/6/13
7 Mr Jordan Support 24/6/13
8 Mrs Koutstaal Support 26/6/13
9 Mr Bailey Obijection 26/6/13
10 Ms Sketchley Objection 27/6/13
11 Mr and Mrs Hart Objection 26/6/13
12 Wamnc.;kshlre County Consultation 27/6/13
Council
13 Mr Doxey Obijection 29/6/13
14 Mr Pazzaglia Objection 2/7/13
15 Applicant E-mail 3/7/13
16 Mr Lucas Representation 5/7/13
17 Mr Bullock Representation 5/7/13
18 Mr Pincher MP Objection 5/7/13
19 E and A Parsons Objection 11/7/13
20 HS2 Ltd Consultation 17/7/13
21 Tamworth Borough Council | Consultation 17/7/13
22 Environmental Health Consultation 17/7113
Officer
23 Ministry of Defence Consultation 19/7/13
24 M Kondakor Support 23/7/13
25 Highways Agency Consultation 23/7/13

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documenis

such as Environmental Impact Assessments or Traffic Impact Assessments.
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PAP/2013/0278
Moto Service Area, M42 Motorway Services Area, Green Lane, Dordon

Erection of a single wind turbine te 67 metres tip height and associated works for
Moto Hospitality Litd
Intreduction

This application is reported for information only at this time. The report will describe the
proposal and its location as well as referring to supporting documentation submitted with
it. An outline of the relevant Development Plan policies will also be set out.

Memibers will be aware that following this Council’s refusal of planning permission for a
wind turbine of the same height here, the applicant lodged an appeal and planning
permission was granted in January 2013,

The report below will set out the main differences between that approval and the current
application.

For the benefit of Members, all those residents who were notified of the last application
have been re-notified of the present application.

The Site

The proposed location is within the M42 Junction 10 Service Station adjacent to the HGV
parking area, There is substantia]l planting around the service station with both semi-
mature and mature tree planting throughout. To the north and west are large iodustrial
units within Tamworth, with residential areas beyond. There is further commercial
development to the south and residential development to the north. The M42 provides a
divide between the more urban character of Tamworth on its western side and the more
open and rura] appearance of North Warwickshire to its east. The village of Birchmoor is
the closest North Warwickshire residential area and the outline of Dordon to the east is
clearly visible to the east. The mound at Birch Coppice is the dominant landform te the
south east in an otherwise flat landscape.

As a consequence of this landscape characteristic there are Jong distance views of the site
from a number of vantage points both in North Warwickshire and Tamworth. There are
significant and obvious man-made features in the surrounding built environment which
influence the landscape character such there is a strong urbanising influence.

The site is illustrated in the plan attached to this report -~ see Appendix A,
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The Proposal

It is proposed to erect a single wind turbine which would be 67 metres tall from the tip of
the blade to ground level. The hub would be 40 metres off the ground and the blades
would have radii of 27 metres. This would generate 500kW of electricity, primarily
providing for the needs of the service station before feeding surplus electricity into the
national grid.

The HGV parking area would be re-aligned so as to accommodate the turbine but without
any loss of space.

Background

As referred to above, planning permission already exists for a wind turbine here. The five
changes from that permission in the current proposal.

i) Introducing a different specification for the turbine which increases the energy
output from 330 to S00kW. This results in a different appearance such that,

i) the turbine has to be re-located 20 metres 1o the south of the permitted
location, and

iii} the hub height would be lowered from 50 to 40 metres, thus increasing the
blade length from 17 to 27 metres , but retaining the same overall height of 67
metres.

iv) The increased output would mean that the number of houses that would
benefit from the surplus electricity generated over and above that required fro
the service station would rise from 192 to 388.

v) The offer of a Community Benefit Fund of £20,000 is proposed for “the local
community or parish councils to enable them to support initiatives as they
choose”. However the applicant is particularly keen to see projects which
encourage renewable energy; develop more sustainable communities or
support local conservation and environmental initiatives. In addition the
applicant would provide a further £1000 a year (index linked) over twenty
years 1o the Moto Community Trust which supports local charities.

Plans showing the differences in location and appearance are attached at Appendix B.
Supporting Decumentation
A number of documents are submitted with the application as supporting ¢vidence.

A Bat Survey concludes that there is no evidence of bat roosts on the site and very
limited evidence of other bat activity on the site.

A Habitat Survey concludes the habitats on site are low in quality and would not

provide a consiraint on the proposal. Additionally there is little likelihood or potential for
this to change in the future.
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A Tree Protecticn Survey notes that two individual trees and three groups of trees
would be removed on the island in the HGV parking area where the turbine is proposed
and that parts of other groups surrounding the park would also need to be removed.
However the report concludes that the trees only have “site™ value and their removal
would have a negligible impact on the character of the area. New planting around the
HGYV Parking area outside of the site area is being proposed.

An Ecology Covering Letter confirms that the changes now proposed to the permitted
scheme here would be inconsequential in ecology terms.

A Landscape and Visnal Impact Assessment has assessed the impact of the changes
now proposed to the permitted scheme in landscape and visual terms. This concludes that
in terms of visibility some receptors will only now see the blades rather than the hub and
the blades, but that there would be substantive reduction as the change is considered to be
minimal. In terms of overall impact &t concludes that whilst the proportions of the turbine
will be different and thus the appearance of the turbine would alter, there would be no
overall worsening of the impact on the landscape. Photo-montages are again submitted
using the same vantage points as with the original application.

A Planning Statement brings together all of the main issues, including those not
included in the reports referred to above — eg noise, interference and heritage impacts. It
relies heavily on the fact that planning permission has been granted here and alludes to
the supporting documentary evidence that the proposed alterations would not have such
adverse impacts as to warrant refusal.

Development Plan

Saved Policies of the North Warwickshire Local Plan 2006 — Core Policy 3 (Natural and
Historic Environment) and policies ENV1 (Natural and Historic Environment), ENV3
(Nature Conservation), ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV10
(Energy Generation and Energy Conservation), ENV11 (Neighbour Amenities), ENV12
(Urban Design), ENV13 (Building Pesign) and ENV 14 (Access Design)

Other Material Planning Considerations

The National Planning Policy Framework 2012 — Sustainable Development; Core
Planning Principles, Responding to Climate Change

The Council’s Submitted Core Strategy 2013 — Policies NW8 (Sustainable Development)
and NW9 (Energy Generation and Conservation)

Observations
It is a matter of fact and thus a substantive material planning consideration that planning

permission exists for a wind turbine at these Motorway services of the same overall
height and in much the same location as that now proposed. That is a very recent
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permission. The Board will therefore be asked 10 focus its consideration of the current
application on the five differences between it and that permission as set out in the
background section above. Members will be invited to assess whether those differences
would materially affect the associated impacts to such a degree that refusal is warranted.
All impacts will need to be re-considered, but special attention will be given to the
change in the appearance and its potential consequence on visual, noise and shadow
flicker due to the larger blades.

Given the introduction in this proposal of the offer of 2 Community Benefit Fund,
Members may wish to give some thought at this stage as to how that might be used, given
that communities in both North Warwickshire and Tamworth are affected.

Members have already undertaken a site visit to the Services area together with a tour
around the site looking at it from a number of vantage points. It is not considered that
another visit is necessary but the Board may wish to consider this too,

Recommendation

That the receipt of the application be noted at the present time.

Background Papers

Application  7/6/13

4/199



ApPPpemDix A

Site location

168
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Pppend . B

g [he Planning
s INSpectorate

Appeal Decision
Site visit made on 4 December 2012

by A R Hammond MA MSc CEng MIET MRTPI
an Inspector appointed by the Secretary of State for Commynities and Local Government

Decision date: 23 January 2013

Appeal Ref: APP/R3705/A/12/2183052
Tamworth Motorway Services Area, Green Lane, Tamworth B77 5PS

+ The appeal Is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permisston.

+ The appeal is made by Moto Hospitality Ltd. against the decision of North Warwickshire
Borough Council,

« The application Ref PAP/2011/0623, dated 29 November 2011, was refused by notice
dated 20 March 2012.

+ The development proposed is a single 330kw wind turbine and assoclated Infrastructure
on {and contained within Tamworth Motorway Services Area.

Decision

1. The appeal is allowed and planning permission is granted for a single 330kw
wind turbine and associated infrastructure on land contained within Tamworth
Motorway Services Area, Green Lane, Tamworth B77 5PS In accordance with
the terms of the application, Ref PAP/2011/0623, dated 29 November 2011,
subject to the schedule of conditions attached to this decision as Appendix A.

Main Issue

2. The main issue in this appeal is the visual effect of the proposed development
on its Immediate setting and wider surroundings.

Reasons

3. The National Planning Policy Framework (the Framework), published by the
Department for Communities and Local Government in March 2012, states at
paragraph 97 that local planning authorities should have a positive strategy to
promote energy from renewable and low carbon sources and to design their
policies to maximise renewable and low carbon energy development while
ensuring that adverse impacts are addressed satisfactorily, including
cumulative landscape and visual impacts.

4. The proposed development is a 330kw wind turbine with a hub height of 50m
and a biade swept radius of 16.7m, giving a maximum blade tip height of
66.7m. The turbine would be sited in the motorway services area located
adjacent to the junction of the M42 and A5. Neighbouring the appeal site, and
to the other side of the A5, there are a number of large commercial or
industrial units.

5. The appeal site is located on the urban fringe of Tamworth in a landscape area
described by the Council as “indistinct and variable” with an area of generally
flat open farmland to the south and east.

www.plarningportal.gav.uk/planninginspectorate
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6.

Given the flat nature of the landscape the turbine would be visible across the
open farmland from & wide range of viewpoints, many along the corridors of
the M42 and A5. Howaver, in these views the turbine would be seen in the
context of the urban fringe including the large buildings nearby which, although
not high are of considerably greater mass. In more distant views the turbine,
by virtue of its slender design, would not be a prominent feature. As such the
turbine would not introduce any significant landscape harm.

The turbine would be evident in a number of local views, including from within
the residential area of Stoneydelph, However in the local area there is little
scope for panoramic views and the turbine would generally only be visible
between buildings and in most views it would be seen as being within the
complex of the motorway services area and the adjacent large, bulky
commerclal buildings which themselves dominate views.

North Warwickshire Local Plan 2006 (LP) Policy ENV1Z2 relates to urban design
and requires all elements of proposed development to be well related to each
other and harmonise both with the immediate setting and wider surroundings
to present a visually attractive environment. LP Policy ENV13 relates to
building design and requires the scale, massing, height and appearance of the
proposed building to positively integrate into its surroundings.

Any wind turbine with a hub height of 50m would inevitably be obvious in some
local views. However, although substantially higher than any nearby structure
the simple and slender vertical appearance of the wind turbine would not
dominate views but would complement the bulky horizantal form of the
commercial buiidings. In that respect the turbine would not be unduly
obtrusive and would not be contrary to LP Policies ENV12 and ENV13, albeit
that a wind turbine is not strictly a building to which Policy ENV13 would
necessarily apply.

Other Matters
10. A number of other matters were raised in letters of ohjection received by the

Councit in response to consultation on the application and in subsequent
submissions to the Planning Inspectorate. Insofar as they are material
planning matters, the Council considered these and concluded that they were
not reasans for refusing the application, subject to the imposition of
appropriate conditions. Nothing submitted at the time or since would lead to a
different canclusion.

Noise
11. The wind turbine would be located within the 24hr motorway services area and

adjacent to the M42 motorway. Noise levels produced by the wind turbine
should be well below the existing background noise levels but following a
precautionary approach & condition can be imposed to limit noise levels to
5dB{A) above background.

Shadow flicker
12. Shadow flicker is a phenomenon only experienced within buildings with

windows facing the turbine, at limited times of the day and in bright sunlight,
occurring when the turbine blades pass between the sun and the window. The
effect is only experienced 130° either side of north and has been proven to only
occur within ten rotor diameters. There are no residential properties which

www,planning portal.gov.uk/planninginspectorate -2
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would be affected and whilst there is a slight risk of the effect being
experienced by employees and custorners at the motorway services,
Travelodge and nearby offices, any effect would be transitory and acceptahble.

Wildlife

13. A survey identified a limited presence of Common Pippistrelle Bats but away
from the proposed site and mostly in transit. However it is proposed that a
limited number of trees be removed to ensure a satisfactory separation from
any bat activity. This could be controlled by condition. No other wildlife has
been identified as at risk.

Heritage and tourism

14. The appeal site is not constrained by any listed building or other heritage asset
and no evidence has been forthcoming to demonstrate that wind turbines have
any significant detrimental effects on tourism.

Highway and other safety

15, Neither the Highway Authority nor the Highways Agency raised any objection
on highway safety grounds and nothing produced would lead to any other
conclusion. The turbine would be fitted with ice detection equipment and other
safety monitors such that any risk with regard to safety would be negligible.

Overall conclusion

16. For the reasons given above, and taking account of all material planning issues
raised, including the concerns expressed by Dan Byles MP and Christopher
Pincher MP, I conclude that the appeal should be aliowed.

Conditions

17. Conditions to ensure that the wind turbine be decommissioned and removed at
the end of its design life are necessary in the interests of long term visual
amenity.

18. A condition requiring the development to be carried out in strict accordance
with the approved plans Is necessary to ensure a satisfactory form of
development.

19. A condition requiring the removal of specified trees is necessary for the
protection of foraging bats.

20. Conditions requiring the implementation of a landscaping and planting scheme
and the provision of bird boxes are necessary to prevent a net loss of
biodiversity on the site,

21. A condition limiting noise generation by the wind turbine is necessary in the
interests of residential amenity.

22. In the interest of aviation safety it is necessary that the Ministry of Defence be
notified of the date of start of construction. However a condition can anly
require notification to be given to the Local Planning Authority who can forward
such notification.

Andrew Hammond
INSPECTOR

www.planningportal.gov.uk/planninglnspectorate 3
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APPENDIX A

Schedule of Conditions

1)

2)

3)

4)

5)

6)

7)

The development hereby permitted shall begin not later than three years
from the date of this decision.

The turbine hereby approved shall be removed on or before 25 years
from the date which the turbine is first used for electricity generation
purposes or it ceases to be used for electricity generation purposes,
whichever is the sooner, with the blades, hub, tower, access track and
associated equipment removed and the ground restored to its former
condition unless otherwise agreed in writing by the Local Planning
Authority, and the foundations cavered with topsoil and seeded with
grass in the first available planting season.

The date which the turbine is first used for electricity generation purposes
shall be confirmed in writing to the Local Planning Authority within two
weeks of that date.

Unless otherwise agreed in writing by the Local Planning Authority the
develepment hereby approved shall not be carried out otherwise than in
accordance with the plans numbered TMSALP-1 and TMSASP-1 received
by the Local Planning Authority on 1 December 2011; Appendix B to the
‘Additional Planning Information’ received by the Local Planning Authority
on 1 December 2011; the plan numbered LP-1 and the tree protection
measures outlined at paragraphs 3.5 and 3.6 of the ‘Arboricultural
Implications Statement & Tree Protection Plan’ dated 15 July 2011,
received by the Local Planning Authority on 1 December 2011; and the
new access track construction method detailed at 6.5.1 of the ‘Additional
Planning Information Statement’ received by the Local Planning Authority
on 1 December 2011, The Turbine shall be an Enercon E33 330kw model
in off-white colour with a hub height of 50m and a maximum height to
blade tip of 67m and permanently maintained in accordance with the
approved plans and details.

Prior to the decommissioning of the turbine, details of the routing and
access, manner of dismantling and disposal of materials (accounting for
ecological, highway, safety and amenity impacts relevant to the date of
decommissioning) shall be submitted to and approved in writing by the
Local Planning Authority. Decommissioning shall then be carried out in
accordance with the approved details.

Tree 3 and group TG4 shown on the plan numbered TPP-1 of the
‘Arboricultural Implications Statement & Tree Protection Plan’ dated 15
July 2011, received by the Local Planning Authority on 1 December 2011
shall be removed prior to construction works commencing. A 30m
distance shall also be maintained to tree group TGS, measured from the
n=arest tip of the turbine blade, as shown on the plan TPP-1, with any
necessary tree removal to occur prior to any construction works
commencing. No other trees shall be removed.

Prior to any removal of trees in accordance with Condition 6, no less than
160 trees shall be planted In or immediately adjacent to Area B as shown
on the plan numbered LP-1 of the *Arboricultural Implications Statement

& Tree Protection Plan’ dated 15 July 2011, received by the Local

www.planningportal.gov.uk/planninginspectorate 4

4/206



Appeal Decision APP/R3705/A/12/2183052

8)

9

10)

Planning Authority on 1 December 2011, The species mix shall be a
native mix drawing on those species to be removed in tree group TG4.

In the event of any tree or plant failing to become established within five
years of planting, each such individual tree or plant shall be replaced with
another of the same species and size as that originally planted unless the
local planning authority gives its written approval to any variation.

Prior to the commencement of development, 2 scheme for the provision
and type of bird boxes and their proposed locations across the site shall
be submitted to and approved in writing by the Local Planning Authority.
The proposed scheme shall be implemented prior to the removal of trees
in accordance with Condition 6.

Any noise generated by the wind turbine shall not exceed the greater of
35dB({A) or 5 dB(A) above background noise (LA20, 10min), at wind
speeds not exceeding 10m/s as measured at, or adjusted to, a height of
10m above ground, when measured in free field conditions at any
residential receptor in existence at the time of this permission. The noise
emission values for the wind turbine shall include the addition of any
tonal penaity as recommended in ETSU- R-97. The wind turbine shall be
shut down at the reasonable request of the Local Planning Authority in
order that background and operating noise levels can be compared. This
condition shall apply at all times, day and night. If the noise from the
wind turbine is found to exceed the above limits the Local Planning
Authority may require the wind turbine to be shut down until the issue is
resolved. Details of any corrective or mitigation measures shall be
submitted to and approved in writing by the Local Planning Authority and
such measures shall be installed/implemented prior to the turbine baing
brought back into use and thereafter maintained as approved.

Prior to the commencement of devetopment, the applicant shall notify the
Local Planning Authority of the date of commencement of works, the
intended duration of works, the maximum height of construction
equipment and the exact latitude and longitude of the turbine in order
that the information can be forwarded to the Ministry of Defence
Safeguarding Team.

www.planningportal.gov.uk/planninginspectorate 5
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(9) Application No: PAP/2013/0285

Poultry Farm, Gorsey Green Lane, Fillongley, CV7 8PH
Proposed development of a 50kW wind turbine, for

Mr Justin Potter - W Potter & Sons (Poultry) Ltd
Introduction

The receipt of this application was referred to the July Board meeting. That report
described the proposal and outlined the Development Plan policies and other planning
considerations material to the case. For convenience it is attached as Appendix A.

Since then the Board has visited the actual application site. Additionally it took the
opportunity to tour around the locality such as to familiarise itself with the wider setting
and the surrounding landscape character.

Additional Information

Since the July Board report was prepared the opportunity has been taken to agree a
number of dimensions with the applicant. As a consequence Members are advised that
regardless of the figures contained in that report, the following dimensions are those to
be referred to in this case:

distance to Jason’s Green End Cottage on Gorsey Green Lane — 375 meires
distance to Blabers Hall farmhouse — 430 metres

distance to Sovereign Exhibitions — 550 metres.

distance to the radio mast — 440 metre

distance to the M6 — 600 metres

distance to the Heart of England Way — 600 metre

distance to footpath M286 — 80 metres

height of radio mast — 50 metres

Members may wish to know that every household within a two kilometre radius of the
turbine site has been notified of the application — some 200 residences.

The applicant has provided the following additional information:

i) Electricity costs amount to some 20% of the running costs of the farm. The
turbine is proposed to reduce this to almost zero.

i) The turbine would generate some 200,000 kWh per year — the business
would use around 65,000 kWh thus leaving a surplus to be exported to the
National Grid. This, the applicant estimates, would be equivalent to electricity
requirements of 34 typical homes a year.

iii) The electricity connection will be to the meter at the poultry house off Gorsey
Green Lane.

iv) The applicant states that the roofs of the sheds would not support solar
panels and in any event they would not produce the energy levels required.
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Consultations

WCC Highways - No objection subject to standard conditions

WCC Public Rights of Way —~ No objection

Birmingham Airport — No objection

MOD - No comments received at the time of preparing this report

Environmental Health Officer — No objections

Environment Agency — No comments received at the time of preparing this report.
Highways Agency — No objection subject to a condition

Representations

Sixteen letters of objection have been received. The grounds covered include:

[t will be an eyesore, a biot on the landscape when seen with the radio mast
It is on Green Belt land

It will create noise and be a health hazard.

It will devalue property

It will be of no benefit to the residents.

The area is already being changed and losing its rural character.

It will be an aviation hazard

It will impact on local bird life.

There is littie evidence to show that it would benefit the business and could be
“sold off”.

It will impact on the setting of Listed Buildings.

It is too close to houses

It will act as a precedent for others.

Turbines are inefficient; alternatives should be considered

The lanes are inappropriate for construction traffic

The Packington Estate has written to object to the proposal referring to the visual impact
in the Green Belt; the impact on local wildlife and that it would act as a precedent.
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Observations
a) The Green Belt - Inappropriate Development

The site is in the Green Belt. The North Warwickshire Local Plan 2006 (“the Local Plan”)
requires new development in the Green Belt to be in accordance with Government
Guidance — namely its Planning Policy Guidance Note Number 2, now superseded by
the National Planning Policy Framework 2012 ("the NPPF"). It is considered that a wind
turbine does fall within the definition of a building under the Planning Act and thus as
new buildings are inappropriate development in the Green Belt as defined by the NPPF,
there is a presumption of refusal in this case. The NPPF however does include a
number of exceptions to this and it is necessary to explore these. There are two areas
to look at. The first will examine the definitions of the exceptions themselves and the
second will look specifically at what the NPPF says about renewable energy projects in
the Green Belt.

Taking the definition matter first, then the only exception that could apply here is if the
building is a “building for agriculture”. The applicant suggests that this is indeed the
case. Clearly the turbine is to be located on an agricultural holding and would provide
electricity for that farm. Thus there is some weight to his argument. However it is not
considered that this should carry much weight. He is not helped by the appeal decisions
of the two cases he has included in his supporting documentation where in both cases
neither Inspector took this view. Also this approach was not taken by an Inspector
dealing with an appeal in North Warwickshire at Arley several months ago. It is
considered that the turbine is a building designed and operated in order to generate
electricity — that is its purpose. There is no operational or technological reason why it
should not be located elsewhere in order o provide eleciricity for other non-agricultural
purposes. Hence there are turbines approved solely to generate power for the grid and
others to power industrial concerns. Given all of this, it is concluded that the turbine
should not be treated as one of the exceptions.

In that case, the building is thus one designed to produce renewable energy. The NPPF
says that “elements of many renewable projects will compromise inappropriate
development”. This is the case here and thus it is concluded that the turbine is
inappropriate development and that it does carry the presumption of refusal.

However in these circumstances the NPPF does then go on to say that “developers will
need to demonstrate very special circumstances if projects are to proceed. Such
circumstances may include the wider environmental benefits associated with increased
production of energy from renewable sources”. The onus is thus on the applicant to
identify those planning considerations, either singly or cumulatively, which would
amount to the very special circumstances of such weight necessary to warrant
overriding the presumption of refusal. The applicant's case will be identified below, but it
is first necessary to identify the scale of the harm done to the Green Belt as a
consequence of the proposal. This is because if the harm is minor or limited, then the
weight of the circumstances needed to tip the balance in favour of the applicant is less
than it would be if the harm is significant or substantial.
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b) Green Belt — Harm

The NPPF says that the fundamental aim of Green Belts is to prevent urban sprawl by
keeping land permanently open; the essential characteristics of Green Belts being their
openness and their permanence. Hence the identification of harm to the Green Belt as a
conseguence of this proposal needs to be addressed in these terms.

It is agreed that the ground works and other surface development including the
associated cabinets housing equipment would be negligible in terms of their impact on
openness. The tower would be slender and the swept radius of the blades would also
take up a small area of ground area. Hence it would appear that openness is not too
much affected. However this quantitative approach should not be the sole measure. It is
appropriate to approach the issue by establishing the existing “level” of openness and
then addressing the impact of the introduction of the turbine. The location of the turbine
is on sloping land running down to the M6 Motorway. That land is presently an area of
open fields with surrounding woodland and hedgerows and trees bordering other
highways, and is higher than land to the south, even beyond the Motorway. There are
views southwards over some distance. The turbine is a tall structure some 46 metres to
its blade tip. 1t would be seen from public footpaths from the south, and from the path
that passes close by. Its blades would also be visible from roads and footpaths on the
ground to the north. It would be an additional tall structure seen together with the
existing radio mast. As such it is considered that the turbine would have an impact on
the openness of the Green Belt hereabouts. Given that the topography here is not flat
and that there is a lot of tree cover, it is concluded that this is a moderate impact on
openness, rather than a significant impact.

c) Green Belt — Purposes

The NPPF defines five purposes for including land within the Green Belt. It is
considered that given the wholly rurai character of the area surrounding the site that the
one purpose affected here is whether the development would “assist in safeguarding
the countryside from encroachment”. Given the conclusion reached above it is
concluded that this development would not achieve this purpose.

d) Green Belt - The Degree of Harm
It is thus concluded that the degree of harm here to the Green Belt would be moderate.
e) The Applicant’s Case

The applicant’s case is very largely based on the NPPF’s policies on renewable energy
projects. He draws attention to the statements here where it says that Local Planning
Authorities should “support the delivery of renewable and low carbon energy
infrastructure”; adopt “proactive strategies to mitigate and adapt to climate change”,
“recognise the responsibility on all communities to contribute to energy generation from
renewable sources”, and “not require applicants to demonstrate the overall need for low
carbon energy and also recognise than even small scale projects provide a valuable
contribution to cutting green house gas emissions”. He also refers to Local Plan policies
supporting renewable energy schemes (Policy ENV10). In this case the applicant
specifically connects the application to its agricultural purpose providing a sustainable
source of power for an operation that requires higher power levels because of its
environmental controls. He refers to the NPPF which says that Local Planning
Authorities should take “positive steps to sustainable new development in rural areas”,
and “promote the development and diversification of agriculture”. He also refers to Local
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Plan policies ECON7 and ECON8 which in general support new agricultural buildings
and structures as well as farm diversification. As farming is the primary land use in
Green Belts, he considers that it is important that matters that directly impact on and
improve agricultural production are supported. He draws attention to recent appeal
decisions which support this approach.

His second argument is that the proposal would not cause material harm to the visual
amenity of the area and the openness of the Green Belt. He says that the turbine is kept
away from local residents and in a location set below the brow of the higher land to the
north with the turbine being contained. He agrees that the turbine would be visible but it
would only have limited interruption to visibility and thus only iow impact on the
openness of the Green Belt. The preferred location for the turbine would have been on
the higher ground to the north but he says that the present location was selected
because it would have far less visual impact.

His third argument is that the turbine would have little or limited other impacts. Because
of the distance of the turbine from the closest residential property, noise emissions
would satisfy the recommendations set out in the latest relevant guidance; there are no
national, regional or locally designated ecological sites nearby and hedgerows, trees
and ponds are in excess of 50 metres, any shadow flicker would be very limited due to
the distance of the nearest residential property from the site and intervening vegetation,
and that in his view there are no objections from the nearby airports or from the MOD.

It is now proposed to examine these particular arguments commencing with those
relating to potential impacts.

f) Landscape Impact

The proposed turbine is located in a wider area described in the Warwickshire
Landscape Guidelines as being “Arden River Valleys” and the key characteristics are
“river corridors”, “natural alluvial floodplains, grazing meadows and hedgerows”.
However at local District level the site locality has slightly different characteristics being
in the “Church End to Corley — Arden Hills and Valleys” designation. The key
characteristics are, “a broad elevated basin with numerous rolling hills and valleys; a
mixed agricultural landscape with an ancient pattern of small fields, winding lanes and
dispersed isolated hamlets and farmsteads, a heavily wooded character with large
woodland blocks on hill tops and former wood pastures and escarpments, the M6 and
pylons are visible from southern slopes and there are long views across the Blythe
valley to Birmingham”. The immediate setting is open farmland comprising medium
scale fields enclosed by hedgerows with many mature hedgerow trees and sunken
lanes. There are larger woods to the west and the land slopes southwards with wide
views. The Motorway is visible but only in part, unlike the radio mast. Other masts at
Kinwalsey to the south are also visible. There are no settlements, rather a number of
dispersed farms and houses scattered throughout the landscape.

The turbine will alter the rural landscape locally. It will be plainly visible from its
immediate surroundings and the nearby footpaths thus having a significanf impact on
the appearance of the landscape. Beyond Green End Lane to the north, Gorsey Green
Lane and the footpaths to the east including the Heart of England Way that impact
lessens because of the topography, intervening hedgerows, trees, woods and sunken
lanes. Given the radio mast here too, it is considered that the impact will be moderate.
However further afield the impact lessens very quickly, again because of the
topography, the intervening woods, hedgerows and sunken lanes such that that impact
becomes very limited or there is no impact. It is thus considered that the turbine would
be a prominent adverse feature uncharacteristic of the appearance of the landscape
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here in its immediate setting, but that this lessens significantly as one moves away.
Hence overall there would be moderate impact. Local Plan policy ENV1 states that
development which would neither protect nor enhance the intrinsic qualities of the
existing landscape as defined by Landscape Character Assessments will not be
permitted. This policy reflects the content of the NPPF and thus carries full weight. As a
consequence the proposal conflicts with this Local Plan policy.

g) Noise

Government guidance suggests that noise levels from wind turbines should be
assessed against a Good Practice Note published by the Institute of Acoustics. This has
recently been updated. It recommends an acceptable level of the noise limit to be
43dBA at night time. The applicant advises that in his case, that limit would be reached
at a distance of 75 metres from the turbine. This he says takes account of varying wind
speeds. As the closest residential property is over 350 metres away, he does nof
consider that there would be any adverse noise impact. The Council’s Environmental
Health Officers agree with this assessment.

h) Other Matters

Given the responses from Birmingham Airport, it is agreed that there is not a refusal
reason based on these issues. Give the distances involved between the turbine and
houses; the intervening nature of the topography and the advice concerning the
occurrence of shadow flicker, it is agreed that there would be a very limited risk of
shadow flicker becoming a material issue here. There has been no objection from any
wildlife agency or from the Warwickshire Museum or other interest looking at impacts on
heritage assets. As a consequence there are not impacts here that would warrant a
refusal.

i) Highway Matters

All construction traffic for the turbine would use Green End Lane and all future service
and maintenance firaffic would use the same route. As a consequence the Highway
Authority has raised no objection due to the limited construction period — seven to ten
days. Standard conditions are recommended in order to improve the access.

j) Representations Received

The matters raised in the objections received from local residents are covered in the
report. It is clear that the main thrust of these objections is the visual impact of the
turbine in what is considered to be a wholly rural landscape. Members will be aware that
personal comments on whether individual residents can see the turbine or not should
not carry weight here. Neither is it reasonable for the applicant to provide photo-
montages from every household that might be affected. The issue is to determine as
objectively as possible, the scale of the visual impact on the character and appearance
of the landscape and the openness of the Green Belt. This is the reason for the Board
not only visiting the site itself but also to tour the site such that it better understands that
character and appearance. |t can then assess both the applicant's and officer’s
conclusions against that understanding. Additionally there has been some criticism of
the applicant’s financial evidence suggesting that there is not an overwheiming case for
the turbine. Members are advised to concentrate on the approach set out in the NPPF
here where it explicitly says that applicants should not be required to “demonstrate the
overall need for renewable energy” and that Planning Authorities should “recognise that
even small-scale projects provide a valuable confribution to cutting green house

4/213



emission”. The representations in part also refer to “public” benefits and this will be
addressed later in this report.

k) Recent Announcements

Members will be aware of a recent Statement made by the Secretary of State about
wind turbines, indicating that new planning guidance is to be published. This happened
on 29 July. It reiterates the guidance of the NPPF in saying that all communities have a
responsibility to help increase the supply of green energy, but continues by saying that
this does not automatically override environmental protections and the planning
concerns of local communities. It continues by saying that distances from proposed
renewable energy projects of it-self does not necessarily determine whether the impact
of a proposal is unacceptable. Distance plays a part, but so does the local context
including local factors such as topography, the local environment and near-by land
uses. In respect of wind turbines then the matters raised in this report are all relevant in
coming to a decision. In respect of impacts on the landscape then the new guidance
refers to assessments needed on the sensitivity of the landscape; the visual resource
and the magnitude of the predicted change. These matters have been dealt with above.
It is considered that this new Guidance taken as a whole does not materially alter the
conclusions reached above, nor should it affect the recommendation below.

) Conclusions

This proposal is inappropriate development in the Green Belt which would have a
moderate impact on its openness hereabouts and not assist in promoting the purposes
of retaining land within it. There would also be moderate adverse visual impacts on the
character and appearance of the surrounding rural landscape. However there are
unlikely to be any other adverse environmental, ecological, heritage, aviation or highway
impacts. The issue therefore comes down to balancing this inappropriateness and
harmful impact against that of the applicant’s central case which is supported by the
need to promote renewable energy projects even in Green Belt areas.

The applicant has provided an overall figure — 20% - on how much this turbine would
assist his enterprise. This is considered to be significant and would go some way to
meeting the “renewable energy” objectives of the NPPF. However it is not overriding,
and the additional number of residential properties that might benefit is neither
significant in number — 34. It is agreed that there are few residential properties in this
low density area and therefore the number of 34 would account for the majority the
locality affected by the turbine. However there is no evidence provided by the applicant
as to how this benefit might be translated into a direct community benefit.

The NPPF has to be taken as whole. Planning does play a key role in supporting the
delivery of renewable energy and this is central to the economic, social and
environmental dimensions of sustainable development. Hence planning permissions are
granted for such projects. However this does not mean that renewable energy
proposals themselves represent sustainable development. In this case the site is in the
Green Belt and the NPPF says that its essential characteristics are its openness and its
permanence such that substantial weight should be given to any harm to the Green
Belt. Moreover the NPPF says that the very special circumstances required to outweigh
the presumption of refusal for inappropriate development, “may” include the wider
environmental benefits of renewable energy projects, not that such projects
automatically override Green Belt protection. The substantial weight of the NPPF for the
protection of Green Belts and the moderate harm here to the openness of the Green
Belt and to the character and appearance of this area are considered to outweigh the
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applicant’s case for this renewable energy project. In other words going back to the
conclusion in (a) above, the gap is not closed by the applicant’s case.

Recommendation
That planning permission be REFUSED for the following reason.

“The proposal is inappropriate development in the Green Belt. It conflicts with the
purposes of including land in the Green Belt and it has a moderate adverse impact on
its openness. It will also have a moderate adverse impact on the character and
appearance of the surrounding rural landscape. It is not considered that the benefit fo
the farm business nor to the delivery of renewable energy as advanced by the applicant
amounts to the very special circumstances necessary to outweigh the harm done to the
Green Belt by virtue of its inappropriateness. The proposal is thus contrary to saved
Policies ENV1 and ENV2 of the North Warwickshire Local Plan 2006".
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APPENDIX A
General Development Applications
(#)  Application No: PAP/2013/0285
Poultry Farm, Gorsey Green Lane, Fillongley, CV7 8PH
Proposed development of a 50kW wind turbine, for
Mr Justin Poftter - W Potter & Sons (Poultry) Ltd
Introduction

This application is reported for information at this time only so that Members can have
an initial view of the proposal itself; understand the reasons for the submission and be
aware of the nature of the site and its surroundings. The main Development Plan
policies relevant to its determination are also outlined.

The Site

The existing poultry farm here consists of two pouitry sheds, a couple of hundred
metres south of Green End Lane opposite the site currently occupied by Sovereign
Exhibitions, and one poultry shed just to the west of Gorsey Green Lane in Fillongley.
Members will recall that the Sovereign Exhibitions site used to be the Potter’s
manufacturing site which was then re-used for the packaging of potatoes.

The site is wholly agricultural in appearance and character surrounded by farm land and
field hedgerows. There are scatfered individual dwellings along Green End Lane in both
directions as well as a number of smaller farmsteads. Blabers Hall Farm and a cottage
in Gorsey Green Lane are the closest residences — about 350 metres to the north-west
and east respectively. The Blabers Hall radio and telecommunications mast is 330
metres to the north- west too.

Green End Lane is classified as the D507 and is a two lane carriageway. Gorsey Green
Lane, the D510, is a single carriageway narrow country lane with high banks and it joins
Green End Lane to the east. The main vehicular access to the poultry sheds is from
either of the roads depending upon which sheds are being serviced.

The land here is relatively high here with the site just below the highest level in the
vicinity. There is thus little higher ground around the site. Ground levels fall away to the
south and to the south east. The M6 Motorway is about 600 metres to the south and the
M286 public footpath crosses the land adjoining the site — 80 mefres to the north. The
Heart of England Way is 600 metres to the south-east, and there are other footpaths
south of the Motorway.

The attached plan illustrates these features and covers an area roughly two kilometres
around the actual site itself. Maxstoke is about 1.8 kilometres to the west.
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The Proposal

It is proposed to erect a single wind turbine at this site to providing 50 kW of energy to
power the poultry farm business with excess electricity going into the National Grid. The
Farm covers some12 hectares and is primarily involved in the rearing of pullet chickens
which are supplied to free-range egg producers to provide their laying stock. The
applicant argues that following changes in legislation which effectively de-couple
subsidies from production through the implementation of a single farm payment
scheme, it is necessary that farmers look at more profitable ways to maintain business.
The proposal provides a sustainable opportunity for energy use at the farm thus
reducing costs and sustaining the local rural economy as well as reducing green house
gas emissions. The applicant says that the optimum location for a turbine to power his
business would be further to the north on the higher ground, but he recognises and
understands that such a location would be more visually intrusive and has therefore
compromised with the current site location.

Being a poultry producer the applicant says that his business is highly dependant on the
optimum environmental conditions being consistently available in the sheds — lighting,
ventilation and heating. As such his current energy costs are significant and rising in line
with all electricity consumers.

The turbine would be 46 metres tall from the ground to the tip of the blade. The blade
itself would be 9.6 metres in radius and the hub would be 36.4 metres off the ground. It
has been sited such that it is 50 metres away from any hedgerow or tree. A ground
based cabinet would be necessary — 2 metres by 1 metre and 2.1 metres high.

Vehicular access for construction and maintenance would be from the existing track
leading northwards to Green End Lane. Construction of the foundations wouid take 4 to
5 days, with installation about five weeks later taking 2 days.

Other Supporting Documentation
Three documents are included with the submission.

A Design and Access Statement outlines the basis for the application; describes the
proposal and makes it own assessment of the proposal against planning policy drawing
on the conclusions of other documents. Reference is made to relevant paragraphs of
the National Planning Policy Framework 2012 as well as to the 2006 Local Plan. The
Statement was refers to two appeal decisions allowing single turbines of equivalent size
to that proposed here, located on farms and in Green Belt locations.

A Noise Assessment Report sets out current Government guidance as set out in the
National Planning Policy Framework 2012 and the current Recommended Good
Practice Note for Noise on Wind Farms. This suggests a noise limit at night time of 43
dBA. In this case, given the site’s characteristics and the type of turbine specified, the
assessment concludes that this threshold would be reached at 75 metres from the
turbine. As the closest residential property is 400 metres away the report concludes that
there would not be a noise issue here.

A Landscape and Visual Appraisal has been undertaken using guidelines set out by
the Landscape Institute and the Institute of Environmental Management and
Assessment. The base line for the assessment is that the site lies in an area which
displays the key characteristics of the “Arden River Valleys” described by the
Warwickshire Landscape Guidelines - ie. river corridors; natural alluvial floodplains,
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grazing meadows and hedgerows. The North Warwickshire Landscape Character
Assessment reflects the same type of rural characteristics but also includes the fact
there are views from elevated land particularly looking east and southwards.

The Assessment describes a number of vantage or viewpoinis and aims to assess the
likely magnitude and significance of the proposed turbine on the particular
characteristics identified above, through a number of photo-montages. These are based
on locations at: Gorsey Green Lane just north of the M6 Motorway; in Packington Lane
between the M6 and Maxstoke, from Green End Lane west of Blabers Hall Farm, the
junction of Green End Lane and Gorsey Green Lane, from Green End Farm, and from
the Kinwalsey area.

The Assessment concludes that the single turbine here would result in a low magnitude
of landscape change at around 2 km distance, but that at the local level that rises to a
low/medium level of change up to 1.5 km away and a minor/moderate impact at a
distance of 0.5 km. The turbine would not be visible from the hamlet of Maxstoke and
there would be intermittent views from Green End. The overall conclusion is that the
turbine is modest and set in an undulating landscape with some tall vegetation,
woodlands and trees. These elements combine to limit the landscape and visual effects
of the turbine to a very local area. In other words it could be accommodated in the
landscape without significant effect on the openness of the Green Belt.

For the benefit of Members, more detailed plans of the location and the turbine are at
Appendices A and B, with copies of photomontages provided by the applicant at
Appendix C.

Background

For comparison purposes, Members might like to know that the turbine at Grendon
Fields Farm which is now up and running is also 46 metres tall from ground to blade tip
and it too is designed to generate 50 kW of electricity. The turbine approved at appeal
for the Dordon Services Area on the M42 is to be 67 metres from ground to the blade tip
when it is constructed and that is said would generate 330kW of electricity.

The nearby radio mast at Blabers Hall is 37.5 metres tall.

In terms of neighbour consultations Members should be aware that all residential
addresses with a 2 kilometre radius of the site have been notified of the application.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 — Core Policy 3 (Natural and
Historic Environment), ENV1 (Landscape Conservation and Enhancement); ENV2
(Green Belt), ENV3 {Nature Conservation), ENV4 (trees and Hedgerows), ENV6 (Land
Resources), ENV9 (Air Quality), ENV10 (Energy Generation and Conservation), ENV11
(Neighbour Amenity), ENV12 (Urban Design), ENV13 (Building Design) and ENV14
(Access Design)

Other Material Planning Considerations
The National Planning Policy Framework 2012 - Sustainable Development; Core

Planning Policies, A Prosperous Rural Economy, Protecting Green Belt, Meeting the
Challenge of Climate Change, Conserving and Enhancing the Natural Environment,
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The Councils Submitted Core Strategy 2013 — Policies NW2 (Green Belt), NW8
(Sustainable Development) and NW9 (Renewable Energy and Energy Efficiency),
NW10 (Quality of Development) and NW11 (Natural and Historic Environment).

Observations

Present Government planning policy on the approach to be taken to wind turbines is set
out in the NPPF. However this is made up of conflicting policies. The NPPF states that
the overall purpose of the planning system is to reach decisions based on a balance of
performing three different roles; an economic, a social and an envircnmental role.
These of course may “pull” in different directions. Even under the environmentat role,
there may be a tension between “protecting and enhancing our natural, built and historic
environment®, and “using natural resources prudently” and “adapting to climate change
including moving to a low carbon economy”. The twelve planning policies set out also
have conflicting objectives - for instance, “protecting the Green Belt and recognising the
intrinsic character of the countryside and supporting thriving rural communities within it”
and “encouraging the use of renewable energy resources for example by the
development of renewable energy”. The Planning Board will have to assess each of
these matters and give weight to each before reaching a final assessment or balance
between them.

This site is in the Green Belt and thus one of the first issues to consider is whether the
proposal is appropriate or inappropriate development in the Green Belt. The NPPF
provides the definitions within which this question should be answered. But even then,
on the one hand this states that buildings for agricultural purposes are appropriate
developments, and then on the other it says that, “elements of many renewable energy
projects will compromise inappropriate development”. In the latter instance, then the
onus is on the developer to demonstrate the very special circumstances if projects are
to proceed. The NPPF explicitly says that such circumstances may include the wider
environmental benefits associated with increased production of energy from renewable
sources. The Board will have to assess these conflicting definitions. If it concludes that it
is appropriate development then the presumption is one of approval unless there are
material planning considerations of such weight to refuse planning permission. If it
concludes that it is inappropriate development, then the applicant’s very special
circumstances will need to be evaluated to assess whether they might override the
presumption of refusal.

A second critical planning consideration will be to evaluate the impact of the
development both on landscape character locally and more widely, together with its
overall visual impact. It is not appropriate to conclude that all wind turbines have
adverse landscape and visual impacts and therefore should be refused planning
permission. It is necessary to determine the extent of any harm, if there is any, given the
surrounding context and topography. An understanding of the nature of the surrounding
landscape is thus essential to the determination as to the level of visual harm.

A third and equally important consideration will be to evaluate the applicant's submitted
evidence for both the economic and agricultural case that is being made. The Board will
need to understand the scale of the economic case and the agricultural justification for
it. It is also pertinent to see what public benefit there also might be from the
development.

Finally Members will need to be satisfied that there are no adverse impacts in respect of

a number of other matters — such as noise, flicker, aviation, ecology, heritage and
highway matters.
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In order that Members can understand and appreciate the landscape setting, as with
other similar applications, it is strongly recommended that the Board does visit the site
ahead of any determination of this application and that that visit includes a tour around
the surrounding area in order to asses the potential visual impact of the turbine.

Recommendation

That prior to determination of this application, the Board visit the site and its surrounding
area
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Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0285

Background
Paper No Author Nature of Background Paper Date
1 The Applicant or Agent Application Forms, Plans 12/6/13

and Statement(s)

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
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(10) Application No: PAP/2013/0288

Caldecote Hall Industrial Estate, Caldecote Hall Drive, Caldecote, Warwickshire,
CV10 OTW

Variation of condition no: 2 of planning permission PAP/2011/0420 relating to new
plans, reduction in size of plots 1, 3 & 4, reduction in size of office block, 1 no:
new dwelling; in respect of mixed use development to Caldecote Hall Estate
Works, consisting of: 1. Extension & remodelling of existing offices, 2. Change of
use from workshop to residential, 3. 3 no. new dwellings, for

MADE Architecture Lid
Infroduction

This application is referred to the Board in light of its past interest in this site and
because it is the subject of a Section 106 Agreement.

Members will recall that the Board granted planning permission recently for the
redevelopment of the former Caldecote Hall workshop and industrial area for a mixed
office and residential scheme. That involved the demolition of buildings together with the
conversion of some of the remaining buildings and their extension to provide 420
square metres of office accommodation; the conversion of one building to residential
use and the construction of three new houses.

The current application seeks to vary this permission.
The Site

The Caldecote Estate Works are located immediately adjacent to Caldecote village,
accessed via a private track from Caldecote Road which itself runs east towards
Weddington Lane, the Ad444, about 500 metres away. The buildings form a cohesive
group of mainly two storey ranges with the majority positioned around a central
courtyard. They each carry different characteristics with varying heights and mass, but
are all constructed from a mixture of traditional and modern materials.

Around the northemn edge of the site and adjacent to the access is a group of significant
trees along with substantial vegetation. There is a collection of terraced properties to the
south with further detached residences some 35 meires to the south west.

The buildings have been last used for a variety of light and general industrial, storage,
distribution, and sui generis uses across the site. These are established and not
regulated by any overall planning consent.

Background

The site was used in connection with the Estate as its workshop area, but from the
1960’s onwards it has been used as for general commercial uses. in 2009, planning
permission was granted for its compiete redevelopment as an office and light industrial
estate involving a 25% increase in floor area. This was not taken up due to prevailing
economic conditions, and was in effect replaced by the later 2012 permission as
described in the introduction. This is a mixed residential and office scheme — 420
square metres of office space and four houses provided through one conversion and
three new build.
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The Proposals
This seeks to vary the 2012 planning permission. The changes proposed are:

i) reducing the office accommodation to around 250 square metres, and

i) converting part of the permitted office accommodation to a new house, such
that there would now be five dwellings. Each plot would have a slightly
reduced curtilage and car parking provision for the office use would be
reduced accordingly from 17 to 8 spaces.

For convenience the approved scheme is attached at Appendix A and the proposed
amended scheme is at Appendix B.

In design terms, the appearance of the offices remains as approved as does that for the
four dwellings. The additional house refiects that already approved.

The proposed elevations are at Appendix C.

The applicant has provided a statement setting out why these changes have come
about. In short, this is due to the reluctance of the funding agencies to finance the
proposals; the continuing lack of demand for office accommodation and the lack of
interest in the market for substantial houses perceived to be in an industrial location. As
a consequence the viability and deliverability of the approved scheme is in jeopardy.
The application is accompanied by a full financial appraisal which provides the
marketing and financial evidence to support this conclusion.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 — Core Policy 1 (Social and
Economic Regeneration), Core Policy 2 {Development Distribution), Core Policy 3
(Natural and Historic Environment), Core Policy 11 (Quality of Development) and
policies ENV1 (Protection and Enhancement of the Natural Landscape), NW3 (Nature
Conservation), ENV4 (trees and Hedgerows), ENV7 (Development of Existing
Employment Land), ENV11 (Neighbour Amenities), ENV12 (Urban Design), ENV13
(Building Design), ENV14 (Access Design), ECON9 (Re-use of Rural Buildings) and
TPR6 (Vehicle Parking).

Other Material Planning Considerations

The National Planning Policy Framework 2006

The Council's Submitted Core Strategy 2013 — policies NW1 (Settlement Hierarchy),
NW4 (Split of Housing Numbers), NW5 (Affordable Housing), NW8 (Sustainable

Development), NW10 (Quality of Development), NW11 (Natural and Historic
Environment) and NW14 (Economic Regeneration)
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Consultations
Environmental Health Officer - No comments

The Council’'s Valuation Officer — The conclusions relating to viability and current market
conditions are soundly based.

Warwickshire County Council as Highway Authority — No response at the time of
preparing this report but the Authority had no objection to the original scheme subject to
conditions.

County Forester — No objections as the proposed revisions do not affect additional
trees.

Representations
None have been received
Observations

The starting point for looking at this application is the recent 2012 permission which is
for a mixed redevelopment scheme. In other words it is a fall-back position. The Board’s
attention should therefore be focussed on the proposed changes to that permission now
being put forward to see if they materially alter the scope of that earlier permission to
the degree that they should not be supported.

In overalli terms the changes retain a mixed use scheme; are wholly within the
geographic limits of the 2012 consent, do not involve additional demolition or the
removal of any trees, and the new elements are of equivalent design and appearance to
that already approved. So initially it would appear that there is no overall material
change here.

The Highway Authority had not responded to the consultation on this application at the
time of preparing this report. It had no objection to the previous proposals. In effect the
highway issue here is whether the traffic generated from an additional house would be
materially greater than the reduction in traffic generated by the proposed reduction in
office space. That reduction is 50% in floor area and an equivalent 8 car parking
spaces. It is not considered that the traffic generated by one additional house would
materially affect overall traffic generation from the proposed amendments. The
recommendation below allows for the possibility of the Highway Authority taking a
different view.

There are one or two policy matters however which do need to be considered. The first
is the addition of an extra dwelling in an area which is not recognised as a sustainable
settlement in either the Development Plan or in the emerging Core Strategy. The
second is the loss of business and thus employment space. There are two matters here
however which are considered to carry sufficient weight to override these policy issues.

The first is the evidence on viability and thus the deliverability of the approved scheme.
Members will know from other cases that the current economic situation is affecting the
implementation of approved schemes and influencing the content of current
applications. The approved scheme here is said not to be viable and evidence has been
submitted to support that argument. That concludes that there remains a lack of
demand for office space and that the approved scheme would generate more value if an
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additional house was added. This has been examined by the Council’s Valuation Officer
who considers that the evidence submitted is soundly based on up to date and relevant
local information, such that he concurs with the conclusions.

The second is the NPPF. There are two matters here. Firstly, the NPPF explicitly
requires Local Planning Authorities to ensure that, as far as they are able to do so,
approved schemes are deliverable. Therefore in order to ensure viability, the costs of
any proposal should be taken into account in order to, “enable the development to be
deliverable”. Secondly the “golden thread” throughout the NPPF is that sustainable
development should be approved “wherever possible”. Recent changes to permitted
development rights have of course taken these matters much further forward. This is not
to say that all development should be approved wherever and whatever it is. Where
there are adverse strategic or environmental impacts, the balance can go the other way.
It is not considered that this is the case here. The changes are modest in that they
would not prejudice the overall strategy set out in the emerging Core Strategy, and they
are without adverse highway, amenity or environmental impact.

An additional consideration for the Board to consider is the lack of any provision for
affordable housing either on-site or through an off-site contribution. There are one or
two matters to consider here. Firstly the approved scheme does not include any such
provision. It was agreed that the location was not appropriate for on-site provision and
that the whole scheme would not have been viable with it as a requirement. This
conclusion was agreed by housing officers. This position has not changed with the
current proposed amendments. If remains an inappropriate location for affordable
housing and the financial appraisal shows very little room for manoeuvre for an off-site
contribution. Secondly, taking this last point further, Members will recall that the 2012
permission was accompanied by a Section 106 Agreement which would contribute £10k
towards commissioning a Conservation Area appraisal for the whole of Caldecote. In
other words in this particular case, this was considered to be of public benefit and to
carry greater weight than that of an off-site affordable housing contribution. It is
considered that this should remain to be the case here given the overall benefit in
potentially gaining a Conservation Area and the evidence on viability.

In the event of a planning permission being granted for the proposed changes, the
existing Section 106 Agreement will need to be updated.

The changes here are therefore recommended for approval.
Recommendation

That subject to the Highway Authority not objecting to the revisions, and to the updating
of the existing 106 Agreement to refer to this application, that condition 2 of planning
permission PAP/2011/042 dated 28/3/12 be varied so as to refer to the site location plan
and plan numbers 110G, 013B, 210C, 220B, 220D, 240D, 250, 205C and 200C all
received on 14 June 2013, and to all of the other conditions contained in that
permission, including any alterations as may be required by the Highway Authority.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0288

Bgzl;%:o;::d Author Nature of Background Paper Date
1 The Applicant or Agent :ﬁglgtzttigfnzﬁfg)s’ Plans 14/6/2013
2 read of Development Letter 28/6/13
3 (E)r];lf\;r(i:l:aornmental Health Consultation 1/7/13
4 Valuation Officer Consultation 4/7113

Note: This list of background papers excludes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Nofes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reporis and documents
such as Environmental Impact Assessments or Traffic Impact Assessments.
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(11) Application No: PAP/2013/0321
Wienerberger Brick Works, Rush Lane, Dosthill, B77 1LT

Installation and operation of 1no: 130m high wind turbine and associated
infrastructure (including access track, electrical equipment, temporary
construction compound and hardstanding), for

Wienberger Ltd - Wienerberger Ltd
Introduction

The receipt of this application is reported to the Board through this report in order to
acquaint Members with the site and the proposal prior to determination. The opportunity
is also taken to outline the Development Plan background as well as other material
planning considerations which will need to be assessed.

As with other wind turbine applications, Members are recommended to undertake a site
visit and also to tour around the surrounding area in order to better understand the
landscape’s character and appearance.

The application site falls inside North Warwickshire but it will have an impact on
residents living in Tamworth. As a consequence residents in Dosthill and Hockley have
been notified as well the Tamworth Borough Council. Members may wish to know that
4000 residents have been notified of the application together with a number of Parish
and Town Councils as well as other surrounding Local Planning Authorities.

Prior to the submission of the application, the applicant presented the proposals to
Members and officers of both this and the Tamworth Borough Council. The submission
does not differ from the outline of the proposals given at that time.

The Site

The Wienerberger Brickworks are probably better known locally as the former
Baggeridge brick works site. This is a substantial industrial concern just to the south of
Dosthill and to the east of the A51. Access is from Rush Lane which has a junction with
that road around 900 metres to the west of the site.

The general location is shown in Appendix A, and Appendix B illustrates the site in a
little more detail.

To the north of the brick works site is the Biffa landfill site beyond which are residential
areas in Tamworth and to the west is reclaimed land which benefits from planning
permission to erect industrial buildings. There is existing residential development to the
north-west comprising the southern extent of Dosthill — 625 metres fo the nearest
house. Further to the west on the A51 are established industrial premises. To the south
there is open land being current clay workings as well as further clay reserves. There is
open land to the south west, being former mineral workings, and to the east is open
agricultural land beyond which is the hamlet of Whateley — 660 metres distant. A
National Grid electricity line with its pylons crosses this land too.

The Birmingham to Derby railway line is in cutting along the western boundary of the
brickworks site and the M42 motorway is just over a kilometre to the south. There are
overhead lines to the east. The land rises noticeably to the south and east.
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The actual site of the proposed turbine is to the south east of the main building complex
at the premises and is at the same ground level as those buildings.

The Proposals

The proposal is for a single wind turbine, 130 metres tall from ground to the tip of the
blade. The hub would be 80 metres off the ground and the blades would cover a 100
metre swept area. Associated ground level buildings would be single storey ~ no more
than 3 metres tall and have a maximum floor area of 60 square metres. These would be
located around the foot of the turbine. A temporary construction compound is required
together with a crane hard standing. Construction traffic and subsequent service
vehicles would use the existing southern access from the brickworks onto Rush Lane
and thence to the A51. Construction traffic would arrive from the south and also leave to
the south — from and to Junction 9 (Dunton Island) on the M42 Motorway. Minor road
improvements would be required particularly at the junction of Rush Lane with the A51.
There would be some “over-sailing” too of adjoining land. Construction is likely to take
nine months and involve a new internal access track within the industrial premises to
access the actual site.

llustrations of the turbine are at Appendix C and the associated buildings are shown at
Appendix D with a layout at Appendix E.

The turbine is designed to generate 2.5MW of electricity over a 25 year period after
which it would be de-commissioned. It is anticipated that 70% of the electricity
generated would be provided for the brick works with the surplus exported to the
National Grid — equivalent to meet the annual needs of 1360 houses.

For the applicant it is said that the proposal, as a green initiative, would benefit the
environment generally by providing a renewable source of energy, delivering a supply of
electricity which would be secure and have a predictable cost thus protecting it from
volatility in future electricity pricing. The long term future of the business is thus seen as
sustained with 850 jobs protected — 65 at this site.

A Community Trust Fund is proposed proportionate to the amount of electricity
generated and this would amount of £125k for the local community to expend on
environmental and sustainability related projects in the local area.

Supporting Documentation

A number of documents have been submitted with the application to provide the
evidence base to assess potential impacts arising from the proposal. A non-technical
summary has been produced by the applicant and this overview is attached at Appendix
F.

in terms of Site Selection and Design the applicant has stressed that the proposal has
been arrived at as a consequence of a balance between several factors — making use of
the location with the best wind speeds; not prejudicing the manufacturing operations on
site, ensuring that safeguarded distances between the pylons to the east and the
railway line to the west are retained and that sufficient distance is maintained from
existing residential property.

The documents include information about Pre-Application Consultation referring to a
bespoke web site and to a public exhibition held prior to submission. This was attended
by 50 people and three main issues are said to have been highlighted: noise emissions
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particularly at night, the appearance and size of the turbine and concerns that the two
Authorities would not work closely together.

There is a substantial document dealing with the potential Landscape and Visual
Assessment. The methodology used in this work follows best practice guidance set out
by the Landscape Institute and the Institute of Environmental Management and
Assessment. A range of other guidance is called on, including the Natural England’s
Countryside Character for the West Midlands, and this Council's own Landscape
Character Assessments. The former describes the area in general terms as having,
“well-wooded farmland with a rolling landform with ancient landscape patierns of small
fields, winding lanes and isolated hamlets, narrow meandering river valleys with long
water meadows and industrial development associated with former mineral extraction
and urban edge landscapes.” The Council's document describes the area surrounding
the site itself as being, “generally run down and indistinctive; an open arable landscape
marred by former coal workings, spoil heaps, busy roads and large scale industrial
areas, along with other prominent visual detractors —e.g. the M42 Motorway, Kingsbury
Link, the oil terminal and the brickworks site itself’. The landscape character beyond this
more local area surrounding the site, takes on much more of the character and form as
described in the more regional description set out earlier. A full description of landscape
characteristics is provided in the document.

fn order to assess the extent of likely landscape and visual effects, the documentation
suggests that visibility of the turbine would be extensive within a five kilometre radius of
the site, but less so to the north east. At 10 kilometres visibility becomes “patchy” to the
north—west and south-east and that there is very limited visibility towards 20 kilometres,
more so 1o the west, south-east and north-east.

A total of 14 vantage points have been selected in order to asses the likely magnitude of
landscape and visual effects. Photo-montages for each, showing existing and proposed
views are included in the documentation. The conclusions from the documentation in
respect of the direct effects on landscape character suggest that in the area up to
around 2 kilometres from the site there would be a significant change with the turbine
becoming the dominant feature. In the Wood End to Whitacre area it is suggested that
the turbine would be seen with other “urban” features such as the oil terminal, existing
settlements and intervening trees such that there would be no significant landscape
change. In the Tame Valley, the conclusion is that this is a "highly modified man-made
landscape” which lacks any structure and thus the overall effect of the turbine would not
be significant. In respect of looking at the effects from residential areas, then at Dosthill,
it is concluded that there would be substantial change experienced for those residents
closest to the turbine extending to around a kilometre away from the site. Further north
there is greater likelihood of existing structures and building interrupting views. At
Whateley and in Hockley the conclusion is that there would be substantial change.
Kingsbury it is said would experience significant change particularly in its northern area.
At Wood End there is not considered to be significant effects. At Hurley there would be
significant effects from the more elevated locations in the south west of the settlement.
Middleton it is said would experience moderate effects due to intervening woodland. In
Drayton Bassett it is concluded that there would be moderatie effects at its south eastern
end. Dordon would experience slight change it is said, particularly from residents on its
western fringe, and at Baddesley there would slight change at the far western end on
the higher ground overlooking Birch Coppice.

The document also assesses the landscape effects from road and rail users. It
concludes that there would be significant effects from the M42 particularly travelling
north. There would be substantial change for travellers going north on the A51 out of
Kingsbury and significant change for those travelling south. Travellers on the A4091
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would experience moderate change but change to users on the A5 would be limited. For
rail travellers the effects would be limited because of the cutting and intervening
landforms and vegetation. For footpath users the document concludes that there would
be significant change for up to 4 kilometres distance.

The report then concludes by taking a view on the cumulative visual impacts, given that
there is an approval for a 67 metre tall turbine at the Dordon Services. It says that there
would be significant sequential effects for travellers on the M42 Motorway; from public
footpath users in locations where visibility allows views of both turbines and from a
limited number of dwellings in Whateley.

A selection of photo montages provided by the applicant is at Appendix G.

Heritage Impacts are assessed in terms of potential impacts on the settings of Listed
Buildings, there being 7 grade two star buildings within a 5 km radius and 89 grade 2
listed buildings; the character and appearance of Conservation Areas, there being six
conservation areas within a 5 km radius, and potential influence on scheduled ancient
monuments, there being five such sites within a 5 km radius. The impact statement then
deals with the individual sites and settings. The overall conclusion is that there would be
no direct adverse impact and no wider impacts on the setting of these assets.

A Natural Heritage Assessment has also been prepared. This identifies eight statutory
sites within a 20km radius of the site and fourteen non-statutory sites within a 3km
radius. Contact was made with Natural England, the RSPB and the West Midlands Bird
Club and particular attention was paid to ornithological interests because of the lakes
and water bodies in the River Tame valley. The conclusion was that there are no
significant ecological impacts.

A Noise Assessment has been undertaken within parameters agreed by
Environmental Health Officers with the advice of the most up to date relevant best
practice guidance note from the Institufe of Acoustics. Those parameters include
measures of background noise levels as well as selecting the locations for noise
surveys and assessments. The conclusion from the assessment is that the day and
night time limits can be met and thus the turbine would not be detrimental to residential
amenity.

An assessment has also been undertaken of existing Infrastructure within the site and
surrounding area, including utilities, aviation, rail facilities and services. This includes
reference to the proposed HS2 line. No adverse impacts are anticipated. Geological
and Hydrological assessments have also been undertaken which indicate that there
are likely to be no significant effects. A similar conclusion was drawn from an
assessment of the likely impacts from Shadow Flicker.

A Planning Statement has been submitted too. This refers to a number of planning
policies as set out in the National Planning Policy Framework 2012; the National Policy
Statement for Energy and for Renewable Energy Infrastructure, the North Warwickshire
Local Plan 2008 and the Council’'s submitted Core Strategy of February 2013. Because
the site is in the Green Belt, the applicant has set out the planning considerations which
he considers amount to the “very special circumstances” required to override the
presumption against the grant of planning permission for this inappropriate
development. These are identified as the wider benefits of renewable energy and
supporting an existing local business. The statement suggests that there would be
some impact on the openness of the Green Belt and that it would not prejudice the
purposes for retaining land within the Green Belt. In respect of other Development Plan
policies the statement concludes that the supporting documentation indicates that there
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would be no adverse impacts to warrant refusal. The overriding conclusion is that this is
sustainable development and should be supported as it complies with the NPPF.

Development Plan

Saved policies of the North Warwickshire Local Plan 2006 — Core Policy 3 (Natural and
Historic Environment); Core Policy 11 (Quality of Development) and policies ENV1
(Protection and Enhancement of Natural Landscape), ENV2 (Green Beit), ENV3
(Nature Conservation), ENV4 (Trees and Hedgerows), ENV6 (Land Resources), ENV19
(Energy Generation and Energy Conservation), ENV11 (Neighbour Amenities), ENV12
(Urban Design), ENV13 (Building Design), ENV14 (Access Design), ENV15
(Conservation), ENV16 (Listed Buildings) and TPT1 (Transport Considerations).

Other Material Planning Considerations

The National Planning Policy Framework 2012 — Sustainable Development; Building a
Strong Competitive Economy, Requiring Good Design, Protecting the Green Belt,
Meeting the Challenge of Climate Change, Conserving and Enhancing the Natural and
Historic Environments.

National Policy Statement for Energy — 2011

National Policy Statement for Renewable Energy Infrastructure — 2011
The Council’'s submitted Core Strategy — February 2013
Observations

This proposed single wind turbine is for one the largest turbines in the country and is
larger than any similar proposal that the Council has had to consider to date. As with
other cases, the starting point will be to assess the proposal against the Development
Plan. In this case the site is in the Green Belt and thus the NPPF policy towards new
development in such areas will need to be considered. The Board will have to decide
whether this is appropriate or inappropriate development. If the latter, then the main
issue will be to establish whether there are material planning considerations of such
weight either individually or cumulatively which would amount to the very special
circumstances necessary to override the presumption of refusal. Those considerations,
as indicated above, will inevitably lead to discussion of the NPPF’s approach towards
renewable energy projects and the benefits that they bring. In this case the provision of
the electricity requirements of the brick works operations with a sustainable energy
source will be a significant factor.

As in other cases, the Board will have to assess the likely impacts of the proposal on a
number of different factors — visual; landscape and noise will be the main ones. In
coming to these assessments, the Board will be able to call on the advice and guidance
of the consultation responses with a number of different Agencies; their own officers
and the representations received from residents and Parish Councils. Because of the
location of the proposal right on the boundary between North Warwickshire and
Tamworth, the Board will need to give equal weight to all representations received
particularly as many of the nearest residents fo the proposal live in Tamworth.

At this stage the Board should be aware of the scale, scope and nature of the proposal;
the reasons for its submission and the relevant planning policy background and issues.
The recommendation below is to undertake both a site visit and a tour around the
surrounding area. That tour will need to be wide ranging given the scaie of the project.
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Recommendation

At this stage the Board is recommended to visit the site and to undertake an extensive
tour of the surrounding area.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Planning Application No: PAP/2013/0321

Bgckground Author Nature of Background Paper Date
aper No
1 The Applicant or Agent Application Forms, Plans 2/7M3

and Statement(s)

Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents

such as Environmental Impact Assessments or Traffic Impact Assessments.
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100m rotor, 80m hub, 130m tip height

Propoted turbine location
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Kingsbury
Local context plan

Figure: 1.2
Legend:
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Clay Pit

Scale: 1:8,000 @ A3

Reproduced from Crdnance Survey digital map dama
License number 0100031673

cs: 7b81712e883c7ebBf| d50336(396ebc

© Crown copyright 2013, All rights reserved.
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Kingsbury
Wind Energy Scheme

Support Document

Volume 1 — Non-Technical Summary

July 2013

Wind Direct

4™ Fioor Warwick House
737 Warwick Road
Solihull

B91 3DG

Tel: (01524) 230 855
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02 JUL 2013

North Wan'vlcksh‘!re
INTRODUCTIN Borough Council

This Non-Technical Summary (NTS} forms
part of the Support Document (SD} that has
been prepared by Wind Direct to
accompany a planning application for the
proposed Kingsbury Wind Energy Scheme.

The Kingsbury Wind Energy Scheme s
situated on fand owned by Wienerberger
Ltd, the proposed consumer of the wind
generated electricity as part of an on-site
generation project.

Developer and Project Team

Wind Direct specialises in Wind Energy
Schemes for direct supply to Intensive
energy users, and is founded on the
expertise of pioneering companies who
began working in renewable energy in the
early 1990s. Wind Direct Is a business
stream of the Wind Prospect Group, a
company involved in the development of
77" wind energy developments around the
world, totalling 2437MW. Wind Direct is
developing Wind Energy Schemes across
the UK and currently has over 20 industrial
and rural sites in various stages of planning
and development.

This Support Document has been prepared
by Wind Direct with contributions from the
following consultants:

STEPHENSONHALLIDAY

EMVILDNMENTAL PLAKHING + LANBSCAPR ARCHITLETURE

acia

avianecology

1 wind Prospect Group Developinent Track record 2013
hitgpt/ fwww.windprospact.com/dors/docyment5/4381%20

Development%20Track%20Record%20LR.pdf

Development Proposal

wind Direct aims to establish the concept
and viability of a wind energy project at
Kingsbury through the planning application
and supporting decumentation. The
proposal is for the erection and operation
of a single wind turbine up to a maximum
of 130m in height and output of up to
2.5MW. The exact mode! of turbine to be
installed at the site would be decided
following a future tendering process.

The development is proposed on a field to
the east of the operational Wienerperger
brick manufacturing facility. A plan of the
proposed turbine layout and associated
infrastructure is provided in Figure 2.1,
Volume 3 of the SD and reproduced in this
NTS.

The construction, operation  and
decommissioning of the proposed wind
turbine is anticipated to be over a period of
27 years (25 operational years). K would
contain the following components:

¢ One wind tfurbine

» Turbine foundation

¢ Crane hardstanding

* Internal access track and site
entrance

» Temporary construction compound

» Underground cable network

« A small transformer kiosk adjacent
to the turbine

» Storage containers

¢ SCADA control room and;

s A switchgear building

Kingsbury Wind Energy Scheme would
have an operational life of approximately
25 years. After this time, the development
would be decommissioned in order to
return the land to its former use.
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2 Dapendant on the turbine model selected, wind resource and Wienerberger electricity demand

* Renewable UX — Renewableuk statement on judicial review of Milton Keynes council’s policy on wind farms

* Based on DECC, Digest of United Kingdom Energy Statistics {DUKES], 2010

¥ According to OS address point data, totak no. of househalds in Kingsbury is 1540, Number of homes powered figure is provided
for comparison purpeses only and is based on a capacity factor of 27.1% which is average owtput for UK onshore wind for the last
five years according to DECC, DUKES Dec 2012,

® Based an Data from DECC Fuel Mix Disclosure Table, 2012
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CONSULTATION

An important element of any planning
application for a wind turbine is
consultation with statutory and non-
statutory consultees, including public
consultation.

Consultation with statutory consultees was
undertaken throughout the development
phase. Consultees included Local Councils,
Natural England, the RSPB, Local Bird
Clubs, English Heritage,
Telecommunication  operators,  utility
service providers, Birmingham Airport and
the Ministry of Defence.

A public exhibition was held at Kingsbury
Water Ski Centre on the 18" June 2013 to
introduce the proposal to the local
community, provide answers to guestions
and receive feedback. A community
website has been set up to provide
information and keep the local community
up to date with development of the
proposal.  Further information can be
found at www.kingsburywindenergy.co.uk

ENVIRONMENTAL REPORTS

Following an extensive consultation phase
with a range of statutory consultees, non-
statutory consultees and the public, a
number of surveys were carried out to
determine the potential impacts of the
development on  the  surrounding
environment.

Noise

Wind turbines emit two types of noise,
aerodynamic noise produced by the
movement of the rotating blades through
the air and mechanical noise, from
gearboxes or generators.

From the first generation of wind turbines
progress has been made In reducing both
aerodynamic and mechanical noise, New
designs are quieter and create significantly

less noise relative to power output than
older turbine designs.

The UK Government guidance (ESTU-R-97,
The Assessment and Rating of Noise from
Wind Farms} sets out that noise from wind
turbines should be no more than 5dB
above existing background noise fevels
during the day and night.

A roise survey has been carried out based
on relevant government guidance to assess
potential noise impacts on the nearest
residential receptors. The wind-speed-
dependent noise levels predicted at the
properties nearest the proposed wind
turbine are close to or below the current
prevailing background levels during the
daytime. Noise from the turbine will
remain well within a “flat’ limit of 3548, or
5dB above the background levels,
whichever is the greater. A night-time limit
of 43dB, or 5dB above background levels
would also be met under all foreseeable
circumstances. These limit values were
derived by applying the recommendations
of the ETSU-R-97 report, which is reparded
as the best available guidance on goeod
practice, and presents a reasonable
compromise between the interests of the
nation, wind energy developers and wind
turbine neighbours.

Construction activities will be short-lived
and noise arising from construction will not
adversely affect local residents. it may
therefore be concluded that provided
construction activity proceeds only during
the normal working day, no noise nuisance
is expected.

The proposed daytime and night-time
planning limits can be met by the site
design, and the noise from the operational
turbine will not be detrimental to the
amenity of local residents.

Landscape and Visual

Landscape effects are defined by the
tandscape Institute as “changes to
landscape  elements, characteristics,

i
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character, and qualities of the landscape as
a resuit of development”, whereas visual
effects are concerned with the effect of the
proposed development on views from
receptors such as residential dwellings,
infrastructure networks and public amenity
space.

An appraisal of the landscape and visual
effects of the Kingsbury Wind Energy
Scheme has been prepared by Stephenson
Malliday, a firm of independent
Environmenta! Consultants and Landscape
Architects.

North Warwickshire Borough Council was
consulted on the scope of the LVIA study
area, the location of viewpoints and
cumulative schemes within the Study Area.

The assessment has been based on the
best practice guidance  document
Guidelines for Landscape and Visual
Assessment 3rd Edition

The assessment has concluded that direct
effacts on the landscape fabric of the site
during construction and operation will be
limited in extent and fully reversible on
decommissioning of the turbine.

The landscape sub-type Tamworth Fringe
Farmlands with Wind Turbine’ would be
created at distances up to approximately
1.75km from the proposed turbine where
the turbine would become an additional
characterising element of the landscape.
There would be no significant effects upon
the landscape designations within the
Study Area,

There would be some major and
major/moderate effects with respect to the
visual amenity of a limited number of
farmsteads and scattered dwellings and on
the periphery of settlements at distances
of up to approximately 4km from the
proposal. The potential for visual effects
on settlements of a major and
major/moderate level would be limited
and subject to a level of screening by
landform and tree cover, but would include

dwellings at the edge of Dosthill, Hockley,
Whateley, Kingsbury, Hurley, Drayton
Basset and Fazeley.

Significant visual effects from roads would
be limited to very intermittent glimpses
from the MA42, the A51 and the minor
raads within approximately 2.5km of the
proposed turbine.

Significant effects from the Heart of
England Way would be iimited to sections
within approximately 4km of the turbine
where unobstructed visibility is possible.
No significant effects would occur from the
other long distance recreational routes
passing through the Study Area. From the
local public rights of way within
approximately 4km of the turbine, where
unobstructed visibility is possible, major
and major/moderate effects upon visual
amenity would occur,

It is considered that the potential for
significant cumulative effects arising from
the addition of Kingsbury to the full
baseline and other proposals would be
very limited.

in conclusion, the proposed Kingsbury
Wind Turbine would relate well to the
existing local landscape  character,
respecting the scale and composition of
the landscape. Inevitable landscape and
visual effects of a major 1o
major/moderate  fevel would occur,
however these would be localised in extent
and it is concluded that the landscape in
the vicinity of the site has the capacity to
accommodate the scale of development
proposed.

Cultural Heritage

The assessment of cultural heritage has
considered both the potential direct
physical effects of the proposed
development on surviving upstanding or
buried heritage and  archaeological
resources and the indirect effects on the
settings of nearby heritage assets.
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No direct effects are predicted in relation
to any currently known archaeological or
built heritage feature. The archaeological
potential of the area around the proposed
development is low and the probability of
encountering hitherto undiscovered buried
archaeological features is also judged to be
low.

There are a total of five scheduled
monuments, six conservation areas, seven
Grade NI* and ninety Grade # listed
buildings within S5km of the proposed
turbine location. No significant impacts are
predicted,

Natural Heritage

Wind turbines have the potential to effect
a range of species through the
construction, cperation and
decommissioning of a wind turbine.

An appraisal of the natural effects of the
Kingsbury Wind Energy Scheme was
prepared by Avian Ecology, a firm of
independent Environmental Consultants,

No direct impacts on designated sites are
anticipated. Indirect impacts are
anticipated to be neutral following the
implementation of appropriate pollution
control systems.

Minor negative impacts on habitats are
anticipated on a ‘within site only’ basis asa
result of the small-scale loss of habitat of
low ecological value.

No impacts are anticipated upon the
nesting sites of breeding birds. The
possibility of occasional collision or small
scale displacement of widespread and
commoner bhird species cannot be
discounted, although these are likely to be
of minor significance at local/parish {evel
only, Impacts of the development are not
considered to affect the conservation
status of any bird population (including
those that are qualifying features of
statutory designated sites).

4/261

The possibility of minor adverse impact on
bats at an individual level cannot be
precluded, as is the case with all wind
turbine schemes; however no impacts
upon the conservation status of any bat
species is anticipated as a result of the
development.

Following the implementation of Great
Crested Newt {GCN) Reasonable Avoidance
Measures and other mitigation works, the
potential for minor adverse impacts on
individual GCN during construction will be
negated. Population level impacts are
anticipated to be neutral and as such, the
favourable conservation status of the
species will not be affected.

No other residual impacts are considered
likely to occur and no significant additions
to cumulative impacts in relation to other
schemes in the wider area are anticipated.

A serlas of simple habitat enhancement
measures are proposed. These will
enhance the site for wildlife overail and
lead to an overall biodiversity gain.

Overall, no significant ecological impacts
are considered likely to occur through the
construction, operation or
decommissioning of the proposed wind
turbine and associated development.

Infrastructure and Shadow Flicker

A comprehensive consultation process was
undertaken with infrastructure operators
and organisations for the Kingsbury Wind
Turbine planning application.

Careful placement of the turbine outside of
recommended exclusion zones ensures no
predicted interference to infrastructure,

There is the potential for some limited
interferance  to terrestrial television
reception. Where a television reception
problem, attributable to the wind turbine,
is established, mitigation measures would
be implemented.




i
i
!
|
i

No impacts to civil aviation or MoD
operations were identified, which could
not be controlled by operational
mitigation.

There is potential for some limited shadow
flicker occurrences. The astronomic worst
case shadow flicker hours resulting from
the turbine couid theoretically be 402
hours per year. Where shadow flicker is
identified to be a problem, established
mitigation measures will be implemented.,

Geology and Hydrology

Wind turbines have the potential to affect
the geology and hydrology through the
construction, and decommissioning phases
of a wind turbine project.

The assessment found that there are no
significant hydrological, hydro-geological or
geclogical issues affecting the site.
Additionally there are no significant
flooding, water quality and abstraction
issues affecting the site.

Mitigation measures following the relevant
Pollution Prevention Guidelines and
implementing best practice measures,
during the construction phase of the
development, will be implemented during
the construction process.

FURTHUR INFORMATION

free copies of this non-technical summary
can be downloaded from our website
www.kingsburywindenergy.co.uk

Alternately hard copies are available from:

Wind Direct, 4® Floor Warwick House, 737
Warwick Road, Sclihull, B91 306G

Printed copies cost £150 + VAT or 2 DVD is
available for £5 + VAT.

A full copy of the planring application and
supporting documentation is available for
inspection at tha Council Offices:

Development Control

North Warwickshire Borough Council
South Street

Atherstone

Warwickshire
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(12) Application No: PAP/2013/0325
Adjacent to Wynn House, 60 High Street, Coleshill, B46 1AZ

Application to apply for a further 3 year extension to implement planning
permission PAP/2010/0312: erection of part ground floor and two upper storeys
comprising two flats over existing access between nos 58 and 60, for

G R Darby Investment Ltd
Introduction

The application is brought before the Board following a request from a Local member
with regard to vehicle parking and the potential impact on the amenity of nearby
residential dwellings.

The Site

The application site lies between two existing buildings which currently forms the access
to a rear car park, which will be retained. [t lies within the development boundary and
conservation area of Coleshill as identified within the North Warwickshire Local Plan
2006 and is about 30 metres north of the cross roads with Birmingham Road and Blythe
Road.

Number 60 is a three storey building, currently used as offices although presently it is
vacant. It is a prominent building on this corner. Number 58 High Street is a modern
building with a ground floor shop and offices above. To the north on the High Street is a
terrace of modern town houses. To the rear of the premises is a private car parking area
containing 9 spaces, which is served from High Street via a 5.3 metre wide access,
which passes between numbers 58 and 60.

The Proposal

This is an application to extend a planning permission granted in 2010 for the erection
of a first and second floor over the existing access between numbers 58 and 60 so as to
provide two flats The proposed plan can be viewed in Appendix 1, and photographs of
the site can be viewed in Appendix 2.

The proposal would retain the rear car park which would also provide vehicle parking for
the new flats.

The development has been designed to reflect the character of Wynn House
(Number.60), with an arch over for vehicle access and first floor windows to match and
the second floor is incorporated into the roof space, with two dormer windows in the
front elevation. The building is proposed to have a front roof pitch with a rear gable
feature.

Background

in 2010 planning permission was granted and extended the original 2005 approval here
for a further three years. The original planning permission for this development was
granted in August 2005.

Development Plan
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Saved Policies of the North Warwickshire Local Plan 2006 — Core Policy 2
(Development Distribution), ENV11 (Residential Amenities), ENV12 (Urban Design),
ENV13 (Building Design), ENV14 (Access Design), ENV15 (Heritage Conservation),
TPT1 (Transport Considerations in New Development), TPT3 (Access and Sustainable
Travel and Transport), TPT6 (Vehicle Parking), HSG2 (Affordable Housing) and ECON3
(Protection of Existing Employment Sites).

Other Relevant Material Considerations

The Council's Core Strategy Submission Version: February 2013
The National Planning Policy Framework 2012

Consultations

Environmental Health Officer — No objections.

Warwickshire County Council as Highway Authority — No objection in view of the
previous consents

Representations
Two letters of objection from residents in Penns Lane draw attention to

¢ A nearby development having caused parking issues in the area with residents of
the development parking in Penns Lane.

¢ No parking provision appears to be part of the proposal, which could lead to
additional parking problems to Penns Lane.

e Overlooking from the proposed development.

e This part of the Conservation Area has been neglected and it is a terrible staie.

Coleshill Civic Society — No objection.
Observations

It should be stated immediately that the 2010 planning permission is extant and
therefore subject to its planning conditions being discharged, could still be implemented
notwithstanding the ouicome of this current application. It is thus a material planning
consideration.

There has been no change in planning policy circumstances since the 2010 approval.
The site remains a sustainable location within a defined settlement and where new
housing is supported in principle. This conclusion would accord with both the emerging
Core Strategy and with the NPPF. Moreover the proposed design and appearance of
the development has not altered. It was considered to be appropriate in both 2005 and
2010 both in terms of its suitability in the Conservation Area and in respect of its overall
design. Moreover neither the Highway Authority nor the Council’s Environmental Health
Officer’s views have altered. There is thus a presumption here in favour of renewing the
permission. It is however necessary to look at the two matters raised by the
representations — that of car parking and potential overlooking.
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In terms of the overlooking issue then the site is within an existing commercial and
residential area. Along this part of the High Street, residential properties are opposite
each other, with a distance of 20 metres between elevations. The proposal will also
have a distance of 20 metres to the dwelling at the rear in Penns Lane. As the proposed
rear elevation of the development is not proposed to be altered, there is no reason to
say that the potential overlooking issue has become or would become worse. If this
design was acceptable in 2005 ahd 2010, it is also acceptable now.

The parking issue is the main matter that objectors have referred to.

Firstly the situation on site has not altered. The approved 2005 scheme included use of
the existing office car park, which is unused outside working hours. Two spaces would
be available for the occupiers of the flats. This position was required to be retained on
site through a planning condition. This was carried forward with the 2010 renewal and
wouid be done so again here in the event of an approval. So there is on-site parking
available.

Secondly, there is reference to the newly constructed development in Birmingham Road
leading to a change in circumstance as this is said to add pressure for on-street car
parking in the vicinity. That development was granted in 1989 and has been
subsequently renewed. It was therefore always known that this permission was also
extant and that it could be implemented together with the current one. There is nothing
new therefore in the fact that there are two extant permissions here.

Thirdly, the car park in Birmingham Road may not now be in public ownership but the
car parking agreement here does enable 24 hour accessibility.

As a consequence of these matters, it is not considered that there has been a
substantial change in any circumstance to warrant refusal for this renewal application.

Recommendation
That planning permission be GRANTED subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.

2. No development shall be commenced before samples of the facing bricks;
roofing tiles and render to be used have been submitted to and approved by the District
Planning Authority in writing.

REASON

To ensure that the facing materials harmonise in colour and texture with those in the
locality.
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3. The gates shown on the approved plan drawing number 332/07 Rev B (approved
16 Aug 2005) shall at no time be hung closer than 5 metres from the rear edge of the
public highway footpath; and shall open inwards at all times.

REASON
In the interests of safety on the public highway.

4. The two dwelling units hereby approved shall not be occupied until one parking
space for each has been provided and marked out within the existing car park in
accordance with a scheme to be first agreed in writing with the Local Planning Authority.
Specifically; the marking shall indicate that the spaces are available for residents only
between the hours of 6pm to 8.30am daily.

REASON
To ensure that such provision is available before the property is first occupied.

5. The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered 337/07 Rev B as approved on 16 August 2005 by
the Local Planning Authority.

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.

6. No additional opening shall be made other than shown on the plan hereby
approved, nor any approved opening altered or modified in any manner, unless details
have first been submitted to, and approved in writing by, the Local Planning Authority.

REASON
To protect the privacy of the accupiers of adjoining properties.
Notes

1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's conirol. Care
should be taken upon commencement and during the course of building operations to
ensure that no part of the development, including the foundations, eaves and roof
overhang will encroach on, under or over adjoining land without the consent of the
adjoining land owner. This planning permission does not authorise the carrying out of
any works on neighbouring land, or access onto it, without the consent of the owners of
that land. You would be advised to contact them prior to the commencement of work.
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2. You are recommended to seek independent advice on the provisions of the Party
Wall etc., Act 1996, which is separate from planning or building regulation controls, and
concerns giving notice of your proposals to a neighbour in relation to party walls,
boundary walls and excavations near neighbouring buildings. An explanatory booklet
entitled "The Party Wall etc., Act 1996" is available from Her Majesty's Stationary Office
(HMSO), Bull Street, Birmingham, during normal opening hours or can be downloaded
from the Communities and Local Government web site -
http://www.communities.gov.uk/publications/planningandbuilding/partywall.

3. The Development Plan policies which are relevant to this Decision are as follows:

North Warwickshire Local Plan 2006 (Saved Policies) : ENV11 - Neighbour Amenities;
ENV12 - Urban Design; ENV13 - Building Design, ENV14 - Access Design; ENV15 -
Heritage Conservation; TPT1 - Transport Considerations in New Development; TPT3 -
Access and Sustainable Travel and Transport; TPT6 - Vehicle Parking;, HSG2 -
Affordable Housing;, H3G4 - Densities; ECON3 - Protection of Existing Employment
Sites; CORE POLICY 2 - Development Distribution

Other Considerations : NWBC Core Strategy Submission Version February 2013
National Planning Policy Framework 2012

Supplementary Planning Guidance . SPG - A Guide for the Design of Householder
Developments - Adopted September 2003

4, In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through quickly determining the
application. As such it is considered that the Council has implemented the requirement
set out in paragraphs 186 and 187 of the National Planning Policy Framework.

5. The users of the dwelling are advised not to park in Penns Lane when not able to

park within the provided parking space, due to a Highway Agreement the Council
understand which covers Penns Lane and the use of parking vehicles within it.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0325

B:ckground Author Nature of Background Paper Date
aper No
. Application Forms, Plans
1 The Applicant or Agent and Statement(s) 2/7/2013
2 Owner 2 Penns Lane Objection 11/7/2013
3 Coleshill and District Society | Consultation response 12/7/2013
4 Owner 6 Penns Lane Objection 15/7/2013
5 Case Officer File note 24/7/2013
6 NWBC Environmental Site information 23/7/2013
Health
' Email to NWBC
7 Case officer Environmental Health 241712013
8 WCC Highways Consultation response 24/7/2013
9 Case Officer Email to Councillors 25/7/2013
10 Councillor Eerro Request for application to 29/7/2013
go to Board
11 Case Officer Email to Cllr Ferro 30/7/2013
Note: This list of background papers excludes published documents which may be referred to in the

report, such as The Development Plan and Planning Policy Guidance Noftes.

A background paper will include any item which the Planning Officer has relfied upon in preparing the
report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental Impact Assessments or Traffic impact Assessments.
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Appendix 1 — Proposed Plan

[ RN F AL )
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Appendix 2 - Photographs of the site

Above are photos taken in 2010.

e

The photos are above were taken on the 2013 site visit.
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(13) Application No: PAP/2013/0365

3, Willow Walk, Arley, CV7 8NY

Change of use from open space to residential and two storey side extension, for
Mr Richard Duff

Introduction

The application is brought before the Planning and Development Board as the
application site covering the extension is owned by the Borough Council. 1t is for an
amendment to a previously approved scheme. The report relating to the previous
scheme is attached at Appendix 4. Subject to consultation responses which expire after
the Planning and Development Board, consent is requested for authority to determine
the application.

The Site

The site is the western half of a semi-detached property on the south side of Willow
Walk a small cul-de-sac off Bournebrook Way in Old Arley. It overlooks green open
space. Immediately to the side is an existing hard standing area, leading to a pedestrian
path which links in the rear garden access routes to neighbouring properties and front
access to properties on Willow Walk. This area is currently used for vehicle parking and
as a pedestrian route.

The Proposal

It is proposed to provide a side two storey side extension which would be constructed
on part of the hard-standing. It would be 5.32 metres long by 4.3 meires wide and be
6.8 metres high to the roof ridge. The pedestrain route would be re-routed around the
extension so as to maintain access. The extension would have a garage at ground floor
and a bedroom with en-suite to the first floor. The extension would be level with the
frontage of the main dwelling and the roof ridge line would be 0.6 metres lower than the
main dwelling roof ridge line.

The proposed plan can be viewed in Appendix 1 and photographic images of the site
and surrounding area can be viewed at Appendix 2.

Background

The Council owns the land over which the extension is proposed, and the house has
been previously extended to the rear with a conservatory.

At its June meeting the Planning and Development Board granted planning permission
for an extension that would be 6.6 metres long, 4.3 metres wide and 7.3 metres to the
roof ridge. The previously approved plan can be viewed in Appendix 3.

The footprint of the approved application has been revised so at to propose a slightly
smaller extension and this is now referred to the Board.
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Development Plan

North Warwickshire Local Plan 2006 (Saved Policies) - ENV11 (Neighbour Amenities),
ENV12 (Urban Design) and ENV13 (Building Design)

Other Relevant Material Considerations
NWBC Core Strategy Submission Version February 2013
National Planning Policy Framewbrk 2012

Supplementary Planning Guidance — “A Guide for the Design of Householder
Developments” — Adopted September 2003

Observations

This application seeks a slightly smaller exiension to that approved by the Board earlier
this year. There have been no changes to any of the material considerations affecting
this case since June.

Recommendation

That subject to no new representation being received that has not been already
identified in the previous report, planning permission be GRANTED following the expiry

of the consultation process and subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years from the date of this permission.

REASON

To comply with Section 91 of the Town and Country Planning Act 1990, as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an
accumulation of unimplemented planning permissions.

2. The development hereby approved shall not be carried out otherwise than in
accordance with the plan numbered DPC-3WW-001PL REV B received by the Local
Planning Authority on 23 July 2013.

REASON

To ensure that the development is carried out strictly in accordance with the approved
plans.

3. The facing bricks and roofing tiles used shall be of the same type, texture and
colour as those used on the existing building.

REASON

In the interests of the amenities of the area and the building concerned.
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4. The first floor en suite southern facing elevation window shall be permanently
glazed with obscured glass which shall provide a minimum degree of obscurity
equivalent to privacy level 4 or higher and shall be maintained in that condition at all
times. For the avoidance of doubt privacy levels are those identified in the Pilkington
Glass product range. The obscurity required shall be achieved only through the use of
obscure glass within the window structure and not by the use of film applied to clear
glass.

REASON
To protect the privacy of the adjoining property and to prevent overlooking.

5. No additional opening shall be made other than shown on the plan hereby
approved, nor any approved opening altered or modified in any manner.

REASON
To protect the privacy of the occupiers of adjoining properties.

6. The accommodation hereby approved shall be occupied solely in connection
with, and ancillary to the main dwelling at 3 Willow Walk, Arley, and shall not be sold off,
sub-let or used as a separate unit of accommodation.

REASON
To prevent unauthorised use of the property.
Notes

1. The submitted plans indicate that the proposed works come very close to, or abut
neighbouring property. This permission does not convey any legal or civil right to
undertake works that affect land or premises outside of the applicant's control. Care
should be taken upen commencement and during the course of building operations to
ensure that no part of the development, including the foundations, eaves and roof
overhang will encroach on, under or over adjoining land without the consent of the
adjoining land owner. This planning permission does not authorise the carrying out of
any works on neighbouring land, or access onto it, without the consent of the owners of
that land. You would be advised to contact them prior to the commencement of work.

2. You are recommended to seek independent advice on the provisions of the Party
Wall etc. Act 1996, which is separate from planning or building regulation controls, and
concerns giving notice of your proposals to a neighbour in relation to party walls,
boundary walls and excavations near neighbouring buildings. An explanatory booklet
can be downloaded at:
www.communities.gov.uk/publications/planningandbuilding/partywall.

3. The applicant is reminded that the land will have to be purchased off North

Warwickshire Borough Council before building work can start. The revised foopath
should be completed as soon as possible after building work starts.
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4. In dealing with this application, the Local Planning Authority has worked with the
applicant in a positive and proactive manner through quickly determining the
application. As such it is considered that the Council has implemented the requirement
set out in paragraphs 186 and 187 of the National Planning Policy Framework.

5. The Development Plan policies which are relevant to this Decision are as follows:

North Warwickshire Local Plan 2006 (Saved Policies) : ENV11 - Neighbour Amenities,
ENV12 - Urban Design, ENV13 - Building Design

Other Relevant Material Considerations : NWBC Core Strategy Submission Version
February 2013

Government Advice : National Planning Policy Framework 2012

Supplementary Planning Guidance : SPG - A Guide for the Design of Householder
Developments - Adopted September 2003

8. Radon is a natural radioactive gas which enters buildings from the ground and
can cause lung cancer. If you are buying, building or extending a property you can
obtain a Radon Risk Report online from www.ukradon.org if you have a postal address
and postcode. This will tell you if the home is in a radon affected area, which you need
to know if buying or living in it, and if you need to install radon protective measures, if
you are planning to extend it. If you are building a new property then you are unlikely to
have a full postal address for it. A report can be obtained from the British Geological
Survey at http://shop.bgs.ac.uk/georeporis/, located using grid references or site plans,
which will tell you whether you need to install radon protective measures when building
the property.

For further information and advice on radon please contact the Health Protection
Agency at www.hpa.org.uk. Also if a property is found to be affected you may wish to
contact the North Warwickshire Building Control Partnership on (024) 7637 6328 for
further advice on radon protective measures.

7. The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to The Coal Authority on 0845
762 6848. It should also be noted that this site may lie in an area where a current
licence exists for underground coal mining. Further information is also available on The
Coal Authority website at www.coal.decc.gov.uk. Property specific summary information
on past, current and future coal mining activity can be obtained from The Coal
Authority's Property Search Service on 0845 762 6848 or at www.groundstability.com.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2013/0365

Background
Paper No Author Nature of Background Paper Date
1 The Applicant or Agent Qﬁg'gﬁ;{g;‘ngﬁ{(@)& Plans | 537712013
2 Case officer NWBC Landscape Officer 25/7/2013

Note: This list of background papers exciudes published documents which may be referred to in the
report, such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any ftem which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents
such as Environmental impact Assessments or Traffic Impact Assessments.
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Appendix 2 — Photographs of the site

+

e
P

g

Appendix 3 — Previously Approved Plan
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Agenda ltem No §

Planning and Development Board

12 August 2013
Report of the Chief Executive and the Progress Report on Achievement
Deputy Chief Executive of Corporate Plan and

1.1

4.1

4.2

Performance Indicator Targets
April - June 2013

Summary
This report informs Members of the progress with the achievement of the

Corporate Plan and Performance Indicator targets relevant to the Planning
and Development Board for April to June 2013.

Recommendation to the Board

That Members consider the performance achieved and highlight any
areas for further investigation.

Consultation

Consultation has taken place with the relevant Members and any comments
received will be reported at the meeting.

Background

This report shows the first quarter position with the achievement of the
Corporate Plan and Performance Indicator targets for 2013/14. This is the
first report showing the progress achieved so far during this year.

Progress achieved during 2013/14

Attached at Appendices A and B are reports outlining the progress achieved
for all the Corporate Plan targets and the agreed local performance indicators
during April to June 2013/14 for the Planning and Development Board.

Members will recall the use of a traffic light indicator for the monitoring of the
performance achieved.

Red — target not being achieved (shown as a red triangle)

Amber — target currently behind schedule and requires remedial action to be
achieved (shown as an amber circle)

Green - target currently on schedule to be achieved (shown as a green star)

51



5.1

6.1

7.1

Performance Indicators

The current performance indicators have been reviewed by each division and
Management Team for monitoring for the 2013/14 year.

Overall Performance

The Corporate Plan performance report shows that 100% of the Corporate
Plan targets and 33% of the performance indicator targets are currently on
schedule to be achieved. The report shows the individual targets that have
been classified as red, amber or green. Individual comments from the
relevant division have been included where appropriate. The table below
shows the following status in terms of the traffic light indicator status:

Corporate Plan

Status Number Percentage
Green 5 100%
Amber 0 0%
Red 0 0%
Total 5 100%
Performance Indicators
Status Number Percentage
Green 1 33%
Amber 2 67%
Red 0 0%
Total 3 100%
Summary

Members may wish to identify any areas that require further consideration
where targets are not currently being achieved.
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8.1
8.1.1

8.2

8.2.1

8.3

8.3.1

8.4

8.4.1

8.5
8.5.1

8.6
8.6.1

Report Implications
Safer Communities Implications

Major applications are considered by the Police Architectural Liaison Officer
who is looking to ensure that Secure by Design principles are applied for new
developments.

Legal and Human Rights Implications

The national indicators were specified by the Secretary of State for
Communities and Local Government, They were replaced by a single list of
data returns to Central Government from April 2011.

Environment and Sustainability Implications

Improvements in the performance and quality of services will contribute to
improving the quality of life within the community. The action to improve
employment opportunities for local residents at Birch Coppice is contributing
towards the Raising aspirations, educational attainment and skills priority of
the North Warwickshire Sustainable Community Strategy 2009 — 20286.

Risk Management Implications

Effective performance monitoring will enable the Council to minimise
associated risks with the failure to achieve targets and deliver services at the
required performance level.

Equality Implications

The action to improve employment opportunities for local residents at Birch
Coppice is contributing to equality objectives and is a positive impact in terms
of the protected characteristics for age through the young people employment
programme.

Links to Council’s Priorities

There are a number of targets and performance indicators included relating
to bringing more jobs to North Warwickshire, protecting and improving our
environment and defending and improving our countryside and rural heritage.

The Contact Officer for this report is Robert Beggs (719238).

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government

Act, 2000 Section 97

Background Paper No Author Nature of Background Date
Paper
National Indicators for Department for Statutory Guidance February
Local Authorities and Communities and 2008
Local Authority Local Government
Partherships
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Agenda ltem No 6

Ptanning and Development Board

12 August 2013
Report of the Assistant Chief Executive Neighbourhood Plan Designations
and Solicitor to the Council for Austrey and Fillongley
1 Summary
1.1 This report informs Members of the progress of the formal consultation on the

3.1

designation of Austrey Neighbourhood Plan area and the Fillongley
Neighbourhood Plan area.

Recommendation to the Board

a That the responses to the proposed consultation be noted;
and

b The designation of the Neighbourhood Plan Areas for Austrey
and Fillongley be approved.

Consultation

Councillors Sweet, Winter, Simpson, Hayfield and M Stanley as well as local
Ward Members have been sent an advanced copy of this report for comment.
Any comments received will be reported verbally at the meeting.

Background

In North Warwickshire a Neighbourhood Plan can be prepared by a Town or
Parish Council. It can cover one or more areas. When adopted the
Neighbourhood Plan will be part of the Local Plan for North Warwickshire and
will be taken in to consideration in the determination of planning applications.
This report relates to the designation of two areas to be covered by two
separate Neighbourhood Plans for Austrey and Fillongley. Early indications
are that each of the Neighbourhood Plans will include site allocations. When
this has been confirmed and work has reached a satisfactory stage each
Parish will then be excluded from the current Site Allocations work. 1t should
be noted however that the Parish Council's are not required to inform the
Council until they are drafting the Plan so the actual end result may be
different.
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4.1

4.2

Designations
Austrey

Austrey Parish Council has applied to North Warwickshire Borough Council
for designation of a Neighbourhood Plan Area. The area covered by the
designation consists of all the land within the current Austrey Parish
boundary. Austrey Parish Council's reasons for designating the area are set
out below;

. Confidence that the designated area will not cause contention with
surrounding parishes.
. Clarity with the below groups as to where responsibilities start and

finish: neighbouring parishes; County, Borough and Parish Councillors;
residents; landowners; any other relevant stakeholders or consuitees

Fillongley

Fillongley Parish Council has applied to North Warwickshire Borough Council
for designation of a Neighbourhood Plan Area. The area covered by the
designation consists of all the land within the current Fillongley Parish
boundary. Fillongley Parish Council's reasons for designating the area are
set out below;

) Clarity with neighbouring parishes, County, Borough and Town
Councillors and residents as to where responsibilities start and finish;
and

o A desire to include all areas of the parish within the Parish boundary in

the future development of Fillongley.
Consultation

The consultation ran until Thursday 23 May 2013 and a total of 12
consuliation responses were received. The consultation responses are
summarised in the Table below. Members are asked to note the responses.

Austrey
A1 | The Coal 26/03/13 | No comment
Authority
A2 | Network Rail 03/04/13 | No comment
A3 | Centro 12/0/4/13 | No specific comments but would seek
opportunities to work together to improve
public transport
A4 | English 23/04/13 | « No objection
Heritage » Will offer support where possible

A5 | Home Builders | 23/06/13 | « NP should conform with Core Strategy
Federation NP should conform with NPPF

NP should support sites for potential
development

A6 | Mr J Walton 30/05/13 | e Support allocation of his land in
c/o Shortland Austrey NP
Parsley

(Note: NP = Neighbourhood Flan)
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5.2

6.1

6.1.1

6.2

6.2.1

6.3

6.3.1

Fillongley

F1 | The Coal 26/03/13 | No comment
Authority

F2 | Network Rail 03/04/13 | Network Rail should be consulted and
involved as may impact on operational
land. [n addition there is a level crossing

F3 | Centro 12/0/4/13 | No specific comments but would seek
opportunities to work together to improve
public transport

F4 | English 23/04/13 | ¢ No objection

Heritage o Will offer support where possible
F5 | Coventry 22/05/13 | « Support
Diocese e Any plan should have full local

consultation involving all stakeholders
and the general public.

'F6 | Home Builders | 23/05/13 | « Conform with Core Strategy
Federation ¢ Conform with NPPF
* Support sites for potential

development

It is considered that following the responses to the consultation no valid or
reasonable reasons have been raised that warrant refusal of the
Designations. The two Areas should therefore be agreed and approved as
the right areas for the production of neighbourhooed plans

Report Implications
Finance and Value for Money Implications

The Borough Council can claim for up to £30,000 for each Neighbourhood
Development Plan — the first payment of £5,000 will be made following
designation of the neighbourhood area. This recognises the amount of
officer time supporting and advising the community in taking forward a
Neighbourhood Development Plan. A second payment of £5,000 will be
made when the local authority publicises the Neighbourhood Development
Plan prior to examination. The third payment of £20,000 is made on
successful completion of an independent examination.

Legal and Human Rights Implications

The process conforms with the legal requirements for Neighbourhood Plans
Human Resources Implications

Staff time is expected to be provided by the Borough Council to support and

advise Town and Parish Councils and the community in taking forward a
Neighbourhood Development Plan. However the amount of staff time will be
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6.4

6.4.1

6.5

6.5.1

6.6

6.6.1

limited, essentially to an advisory role, due to the other work priorities of the
Forward Planning Team and must be provided to all other Parishes who are
also considering undertaking Neighbourhood Plans.

Environmental and Sustainability Implications

Each Neighbour Plan will need to consider the effects of the Plans contents
in terms of environmental and sustainability issues in accordance with the
relevant regulations.

Risk Management Implications

There is a risk of stopping work too early by the Borough Council and this has
been addressed in the body of the report in paragraph 3.1.

Links to Council’s Priorities

The designation of the Neighbourhood Plan Designation Area will have links
to the following priorities;

1. Enhancing community involvement and access to services
2. Protecting and improving our environment
3. Defending and improving our countryside and rural heritage

The Contact Officer for this report is Dorothy Barratt (719250).

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government

Act, 2000 Section 97

Background Author Nature of Background Date
Paper No Paper
A1 The Coal Authority Letter 26/03/13
A2 Network Rail E-mail 03/04/13
A3 Centro Letter 12/0/4/13
Ad English Heritage Letter 23/04/13
A5 Home Builders Federation Letter 23/05/13
AB Mr J Walton ¢/o Shortland Letter 30/05/13
Parsley
F1 The Coal Authority Letier 26/03/13
F2 Network Rail E-mail 03/04/13
F3 Centro Letter 12/0/4/13
F4 English Heritage Letter 23/04/13
F5 Coventry Diocese E-mail 22/05/13
F6 Home Builders Federation Letier 23/05/13
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Agenda Item No 7

Planning and Development Board

12 August 2013
Report of the Emergency Tree Preservation
Head of Development Control Order - Land at Mancetter Manor

1.1

2.1

2.2

2.3

The Green, Mancetter
Summary

Location: Land at Mancetter Manor, The Green, Mancetter. The site earmarked
for the protection of trees is located within the grounds of Mancetter Manor which
is sited just off The Green and is central to the Mancetter Conservation Area. The
trees are located adjacent to a neighbouring boundary. The trees are sited within
the application site but are visible from the wider surroundings. The OS plan is
attached at Appendix A.

Applicant: Mr Shead — Arragon Properties

Recommendation to the Board

That the decision to issue an Emergency Tree Preservation Order be
confirmed in respect of 1 Horse Chestnut Tree and 2 L.ime Trees, for the
reasons given in this report, and that any representations received be
referred to the Board for it to consider whether to make the Order
permanent.

Background and Statement of Reasons

The Council was in receipt of a section 211 notice of the Town and Country
Planning Act 1990 (Trees in Conservation Areas). The trees earmarked for works
were protected by the status of the Conservation Area. The works proposed were
to reduce the height of the trees by 2-3 metres and remove side growth by 1 -2
metres and lift the lower growth fo crown break. It was advised by the applicant
that the trees also reduced the neighbour’s amenity in terms of sunlight entering
their garden and that leaves, conkers and small branches fall from the trees into
the neighbour's garden. ‘

The County Forestry Officer had been consulted on the section 211 notice and
consent was not granted for the works to the trees, as the works sought to
change the overall appearance of the trees. Hence the recommendation from
the County Forestry Officer was to afford protection to these trees, by way of a
Tree Preservation Order.

The trees are considered to be fair specimen in terms of their physiological and

structural condition; there is no evidence of dieback, branch shredding or defects.
The trees are large and are clearly visible to the wider amenity and they are

71



2.4

2.5

3.1

3.1.1

3.1.2

considered to be important within the Conservation Area and relate to the setting,
this makes them suitable for protection under a Tree Preservation Order. A
tempo evaluation has been undertaken which indicates the trees warrants
protection by way of group Tree Preservation Order.

Given the above, an emergency Tree Preservation Order was required and
authorisation was sought from the Chairman and the Vice Chairman of the
Planning and Development Board. Subsequently, the Tree Preservation Order
took provisional effect from 26 July 2013 and will remain in force for six months.
The owners/occupiers of the property and the adjoining owners/occupiers have
been served with copies of the TPO and have until 30 August to make
representations/objections.

A further report will be presented to the Planning and Development Board for
Members to consider whether the TPO should be made permanent.

Report Implications

Legal and Human Rights Implications

The owners of the land and those with an interest in it have the opportunity to
make representations to the Council before any Order is confirmed as being
permanent.

The trees to be protected exhibit an amenity value for both the present and the

future amenities of the area, given their setting and prominence within the
Mancetter Conservation Area.

The Contact Officer for this report is Fiona Wallace (719475)

Background Papers

Local Government Act 1872 Section 100D, as substituted by the Local Government Act,

Site Plan and
Regulation 4 Notice

2000 Section 97
Background Paper Author Nature of Background Date
No Paper
TEMPO Evaluation NWBC Tree Officer 12.6.13
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Gramer

Cottages

The Barn
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Agenda No 8

Planning and Development Board

12 August 2013
Report of the Emergency Tree Preservation
Head of Development Control Order - Land at Coventry Road
Fillongley

1.1

2.1

2.2

2.3

Summary

Location: Land at Coventry Road, Fillongley. The tree lies immediately adjacent
to Coventry Road, to the rear side of the roadside hedge. It is on the southern
side of the road, at a position approximately 48 metres from its junction with
Castle Close. The tree is highly visible in the street and within sight of the edge of
the village’s Conservation Area. It is located at the position shown on the
attached OS plan (Appendix 1).

Recommendation to the Board

That the decision to issue an Emergency Tree Preservation Order be
confirmed in respect of 1 Oak tree, for the reasons given in this report,
and that any representations received be referred to the Board for it to
consider whether to make the Order permanent.

Background and Statement of Reasons

The land upon which the iree sits has been identified in the consultation draft of
the Council's Site Allocations Plan. It is referred to as site ‘FIL4’. Local residents
wrote to the Council requesting that consideration be given to the protection of
the oak tree, as well as a small coppice of trees adjacent to Castle Close. The
local residents feared that the trees would be felled in order to remove an
impediment to development and to achieve the maximum possible development
potential of the land. They expressed particular concern for the oak tree,
believing it to be of high value and greatest impediment to the development
potential of the site. They reported a belief that a local resident who has been
maintaining the land was no longer required to do so and had ‘had his license
terminated’.

The County Forestry Officer was consulted and asked fo undertake an
assessment of whether the trees were worthy of protection by a Tree
Preservation Order. He recommended that the Qak tree should be afforded
protection, but not the spinney. The rationale for his assessment is set out in the
Tempo forms attached as Appendix 2.

The oak tree is considered to be a good specimen in terms of its physiological

and structura!l condition; there is no visible defect and it has good longevity. The
tree is large and clearly visible across a large public area, meaning that it has

8/1



24

2.5

3.1

3.1.1

3.1.2

high amenity value and strong suitability for protection with a Tree Preservation
Order.

Given the above, an emergency Tree Preservation Order was required and
authorisation was sought from the Chairman and the Vice Chairman of the
Planning and Development Board. Subsequently, the Tree Preservation Order
took provisional effect from 29 July 2013 and will provisionally remain in force for
six months. The owners/occupiers of the property and the adjoining
owners/occupiers have been served with copies of the TPO and have until 2
September 2013 to make representations/objections.

A further report will be presented to the Planning and Development Board for
Members to consider whether the TPO should be confirmed and made
permanent,

Report Implications

Legal and Human Rights Implications

The owners of the land and those with an interest in it have the opportunity to
make representations to the Council before any Order is confirmed.

The tree to be protected exhibits an amenity value for both the present and the
future amenities of the area, given its setting and prominence within the village of
Fillongley.

The Contact Officer for this report is Erica Levy (719294)

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,

2000 Section 97

Background Author Nature of Date
Paper No Background Paper
1 County Forestry TEMPO Evaluation 22 July 2013
Officer
2 NWBC Certified copy of the | 29 July 2013
TPO

8/2



T~

.E ‘The Vicarage

\ Centre

Surgery i

(J

Foramatk

T1-0ak

Tree Preservation Order:

Fillongley

Land adjacent Castle Close
Coventry Road

Cevelopment Control

North Warwickshire Borough Council

Office of The Chief Executive

The Council House
South Street
Atherstone
Warwickshire CV8 1DE

© Crown copyright and database righls 2013
Ordnance Survey 100017810

"
N
Scale: 1:1260 [ Date: 26.07.13 [ File No, 713.024/5 | Drawn By: J.5. | W E
S
P b

Telephone (01827) 715341

Ordnance
—=2&i Survay

Licansed System Soppier




KS/F8D

RECEIVED
Warwickshire
22 JuL 2013 County Council
Communities Group
Nerth Warwickshire i
. . BOYQUGh Council Z:? -srtry Secfion
Mont Road
Jeff Brown W(;r;‘;si:e >
Head of Development Control Service CV34 5LW

The Council House

South Sireet
: (01926
Atherstone Tel: { } 736491

. . Fax: (01926)413408
Warwickshire o
forestry@warwickshire.gov.uk
CV8 1DE . .
www.warwickshire.gov.uk

17 July 2013
Dear Jeff

. ARBORICULTURAL APPRAISAL
T.P.0. REQUEST — FILLONGLEY — CASTLE CLOSE

Further to a request from your office [ have carried out a site visit on 15" July 2013 and
set out my observations in the following paragraphs.

SITE DESCRIFPTION

The trees referred to are growing to the west of Fillongley village centre and just
beyond the entrance to Castle Close.

Group 1: Growing at the entrance to Castle Close, this is a group of mixed species.
Probably Area A would have been planted at the time of the Castle Close development.
This comprises of older trees including Flowering Cherry and exotic Conifers and
shrubs. .
Behind Group A, Group B comprises of younger Broadleaves, most of which appear to
be naturally regenerated. The area has not been subject to any recent management.

Tree 1. Oak: This is a highly visible tree that is growing adjacent to the Coventry Road,
to the west of Castle Close.

A mature specimen in good condition, previously Ivy clad, this has recently been
removed.

Forestry Section — Promoling a sustainable environment M ‘gi:.{/

Managing the County's tree stock and the Home Woodchipping Service . M

ﬁ Printed on 100% recycled paper



RECOMMENDATIONS

Group 1: This group has little merit. The exotic Conifers have little ecological and
visual benefit. The Flowering Cherry frees are in decline and the young natural
regeneration is considered to be of low quality.

Advise T.P.O? No

Tree 1 Qak: This tree is visually important and ecologically beneficial

Advise T.P.0O? Yes

| have enclosed two T.E.M.P.O. evaluation forms to support my recommendations.

Yours sincerely

Lé\ SW
Ken Simons

County Forestry Officer

Encl's

TEMPO forms
Location pian



TCBATN:-

TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPQ):

SURVEY DATA SHEET & DECISION GUIDE

Date: | § 107{2Q 3 Surveyor: KS

Tree details

TPO Ref: Iree/Group No; Species: GK&‘A&-’ Cwﬂ:tUQ (NS
Owner (if known): . CLaB.C
Location: ':L HAﬂE‘! S*CA'H“&' L LLAZ&‘ '

T;_;Mpag" DOGU\.\QOD; Qe

Part 1: Amenity assessment
2) Condition & suitability for TPO:
Refer 10 Guidance Note for definitions

]

5) Good Highly suitable Score & Notes
3) Fair Suitable P BXoRC. FOLS And 06eameic
P Unlikely to be suitabl FAIR. BXONC Con ;
8 Unsafe Unsciatle S Ano Satots (4) Nangear Gazesdany 2
0) Dead Unsuitable LOoy ColADE &luthienosh (€ 3

b) Remaining longevity (in years) & svitability for TPO:
Refer to *Species Guide’ section in Gujdance Note

5) 100+ Highly suitable .

4) 40-100 Very suitzble Score & Notes -

2) 20-40 Suitable SOMALE - U mdnaaces, Ouer Mante

1) 10-20 Just suijtable Ard DetianunG SOty mens vl
<10 Unsuitable ’

¢) Relative public visibility & suitability for TPO:
Consider realistic potential for future visibility with changed land use; refer 1o Guidance Note

4
5) Very large trees, or latge trees that are prominent landscape features Highly suitable

4} Large trees, or medium trees clearly visible 1o the public Suitable
3) Medium trees, or larger trees with limited view only . Just suitable
2) Small trees, or Jarger trees visible only with difficulty Unlikely to be suitable

1) Young, v. small, or trees not visible to the public, regardless of size Probably unsuitable

d) Other factors .
Trees must have accrued 7 or more points (with no zero score) lo qualify

5) Principal components of arboricultura) features, or veteran tees

Score & Notes

S (HED(LM
ik

3

4) Members of groups of trees that are important for their cohesjon Score & Notes

3) Trees with significant historical o commemorative importance Ne C5DEEHmG FfLLed
2) Trees of particularly pood form, especially if rare or unusual \

1) Trees with none of the above additional redeeming features

1

Part 2: Expediency assessment
Trees must have accrued 9 or more points to qualify; refer to Guidance Note

5) Known threat 1o tree

e W
3) Foreseeable threat to tree Score & Notes

2) Perceived threzt to tree ,5 Fca_&%,gw TYEuA™
1} Precautionary only

BDog 1O

0) Tree known to be an actionable nuisance Pinmira N APPucney |

Part 3: Decision guide

Any 0 Do not apply TPQ

1-6 TPQO indefensible _
7-10 Does not merit TPO 22+ T+ 1

11-13 Passibly merits TPO {2

Add Scores for Total: Decision:

No T.P.o

14+ Definitely merits TPQ

B Colin Bashford Associales Lad 2003
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPO):

SURVEY DATA SHEET & DECISION GUIDE
Date: 15 [¢57] 2013 Surveyor: 14 @y e g

Tree details

TPO Ref: Tree/Group No: Species:
Owmer (if known): OAK ’
Lol FLLomGLET - coLEnTOY Comd

Part 1: Amenity assessment
a) Condition & suitability for TPO:

Refer to Guidance Note for definitions

35) qud . Highly suitable Score & Notes

3) Fair Suitable ) ey 4 S
1) Poor Unlikely to be suitable Mdore. Oade, Uree\,gmu Coginy

0) Unsafe Unsuitable NA oy T .,

0) Dead Unsuitable O Utolle. Ijieks, %@”k Cordubian

b) Remaining longevity (in years) & suitability for TPO:
Refer to ‘Species Guide’ section in Guidance Note

5) 100+ Highly suitable

4) 40-100 Very suitable Score & Notes

2) 20-40 Suitable R
1) 10-20 Just suitable 4‘

0) <10 Unsnitable

©) Relative public visibility & suitability for TPO:
Consider realistic potential for future visibility with changed land use; refer 1o Guidance Note

¢
3) Very large trees, or large trees that are prominent landscape features Highly snitable

4) Large trees, or medium trees clearly visible to the public Suitable Score & Notes

3) Mediurmn trees, or larger trees with limited view only - Just suitable (2'5.6 Lo;k:__
2) Small trees, or larger trees visible only with difficulty Unlikely to be suitable 5

1) Young, v. small, or trees not visible to the public, regardiess of size  Probably unsuitable Trea_

d) Other factors .
Trees must have accrued 7 or more points (with no zero score) to qualify

N

5) Principal components of arboricultural features, or veteran trees
4) Members of groups of trees that are important for their cohesion Score & Notes

3) Trees with significant historical or commemorative importance addae S o (e
2) Trees of particularly good form, especially if rare or unusual :l g @ @. p .)
ok Lo anaRedia

1) Trees with none of the above additiona} redeeming features

Part 2: Expediency assessment

Trees must have accrued 9 or more points to qualify; refer to Guidance Note

5) Known threat to tree Score & Not
3) Foreseeable threat to tree core otes

2) Perceived threat to tree , 1 —
1) Precautionary only % CO\'O-EMJU‘L&JK-%F Swe S

0) Tree known to be an actiopable nuisance —Nﬁw—-\ C-kﬂld-‘M
k A )

Part 3: Decision guide

Any 0 De not apply TPO . —
1-6 TPO indefensible 5‘1‘1;_ i%_r:s :{0: ‘.Eola] : Decision:

7-10 Does not merit TPO > l Meats T P e
11-13 Possibly merits TPO T

14+ Definitely merits TPQ

(& Colin Bashford Associates Lid 2003
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