To:

The Deputy Leader and Members of the
Planning and Development Board

(Councillors Simpson, Bowden, L Dirveiks,
Fox, Jenkins, Lea, Morson, B Moss, Sherratt, M
Stanley, Swann, Sweet, Winter and Wykes)

For the information of other Members of the Council

This document can be made available in large print

and electronic accessible formats if requested.

For general enquiries please contact David Harris,
Democratic Services Manager, on 01827 719222 or

via e-mail - davidharris@northwarks.gov.uk.

For enquiries about specific reports please contact

the officer named in the reports

PLANNING AND DEVELOPMENT

BOARD AGENDA

15 MARCH 2010

The Planning and Development Board will meet in the
Council Chamber at The Council House, South Street,
Atherstone, Warwickshire on Monday 15 March 2010

6.30 pm.
AGENDA
1 Evacuation Procedure.
2 Apologies for Absence / Members away on
official Council business.
3 Declarations of Personal or Prejudicial

Interests.

(Any personal interests arising from the
membership of Warwickshire County Council of
Councillors Fox, Lea, B Moss and Sweet and
membership of the various Town/Parish Councils
of Councillors Fox (Shustoke), B Moss
(Kingsbury), Sherratt (Coleshill) and M Stanley
(Polesworth) are deemed to be declared at this
meeting.




Minutes of the meetings of the Board held on 7 December 2009, 18
January and 15 February 2010 - copies herewith to be agreed as a
correct record and signed by the Chairman.

PART A — ITEMS FOR DISCUSSION AND DECISION
(WHITE PAPERS)

Planning Applications — Report of the Head of Development Control.
Summary

Town and Country Planning Act 1990 — application presented for
determination.

The Contact Officer for this report is Jeff Brown (719310).

Section 106 Monitoring Report — Report of the Head of Development
Control.

Summary

This report provides a first review of outstanding Section 106
Agreements, highlighting where outstanding contributions have been
expended.

The Contact Officer for this report is Jeff Brown (719310).

PART C - EXEMPT INFORMATION
(GOLD PAPERS)

Exclusion of the Public and Press
Recommendation:

That under Section 100A(4) of the Local Government Act 1972, the
public and press be excluded from the meeting for the following
item of business, on the grounds that it involves the likely
disclosure of exempt information as defined by Schedule 12A to
the Act.

Building Control Partnership — Report of the Director of Community
and Environment (to follow)

The Contact Officer for this report is Ann Mclauchlan (719202).

JERRY HUTCHINSON
Chief Executive



NORTH WARWICKSHIRE BOROUGH COUNCIL

MINUTES OF THE 7 December 2009
PLANNING AND DEVELOPMENT BOARD
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Present: Councillor Simpson in the Chair.

Councillors L Dirveiks, Fox, Jenkins, Lea, Morson, B Moss,
Sherratt, Swann, Sweet, Winter and Wykes.

Apologies for absence were received from Councillors Bowden and
M Stanley.

Councillors Phillips and Smith were also in attendance.
Declarations of Personal or Prejudicial Interests
Personal interests arising from the membership of Warwickshire County
Council of Councillors Fox, Lea, B Moss and Sweet and membership of
the various Town/Parish Councils of Councillors Fox (Shustoke), B Moss

(Kingsbury) and Sherratt (Coleshill) were deemed to be declared at this
meeting.

Minutes

The minutes of the meetings of the Board held on 17 August, 21
September, 19 October and 16 November 2009, copies having been
previously circulated, were approved as a correct record and signed by
the Chairman.

Planning Applications

The Head of Development Control submitted a report for the
consideration of the Board.

Resolved:

a That consideration of Application No 2009/0424 (Devitts
Green Farm, Devitts Green Lane, Arley) be deferred; and

b That Application No 2009/0451 (Ash End Farm,
Middleton Lane, Middleton) be approved subject to the
conditions specified in the report of the Head of
Development Control.

Community Infrastructure Levy Consultation Paper

The Head of Development Control reported that the Government had
published a consultation paper in respect of the introduction and working
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for the new Community Infrastructure Levy. Members were invited to
comment on the paper.

Resolved:

That the observations set out in the report of the Head of
Development Control be referred to the Local Development
Framework Group for consideration, before referral to
Executive Board.

Tree Preservation Order — Beechwood House, Long Street,
Atherstone

The Board was invited to confirm a Tree Preservation Order made in
respect of a yew tree at the rear of 211a and 215 Long Street, Atherstone.

Resolved:

That the Order as described in the report of the Head of
Development Control be made permanent, ensuring that the
Schedule to the Order specifies the correct address as at the
rear of 211a and 215 Long Street, adjacent to the boundary of
217 Long Street, Atherstone.

Exclusion of the Public and Press
Resolved:

That, under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information, as defined by
Schedule 12A to the Act.

Breaches of Planning Control

The Head of Development Control reported on the current situation in
respect of the site at CW Young’'s Builders Merchants, Common Lane,
Corley Moor and the Board was asked to agree a suggested course of
action.

Resolved:

a That the Solicitor to the Council be authorised to
commence Court proceedings under Section 179 of the
Town and Country Planning Act 1990 due to the
continuing breach of three extant Enforcement Notices
covering land at the premises in Common Lane, Corley
Moor; and
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b That the Company who owns the land the subject of
these Notices, be notified of this resolution.

M Simpson
Chairman
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NORTH WARWICKSHIRE BOROUGH COUNCIL

MINUTES OF THE 18 January 2010
PLANNING AND DEVELOPMENT BOARD

Present: Councillor Simpson in the Chair.

Councillors Bowden, L Dirveiks, Fox, Jenkins, L.ea, Morson, B
Moss, Sherratf, M Stanley, Swann, Sweet, Winter and Wykes.

Councillors Lewis and Phillips were also in attendance.
61 Declarations of Personal or Prejudicial Interests

Personal interests arising from the membership of Warwickshire
County Council of Councillors Fox, Lea, B Moss and Sweet and
membership of the various Town/Parish Councils of Councillors Fox
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill) and M Stanley
(Polesworth) were deemed to be declared at this meeting.

62  Corporate Plan 2010/11

The Chief Executive presented the updated Corporate Plan for

2010/11. The Board's approval was sought to those parts of the

Corporate Pian for which the Board was responsible. Members were

also asked to agree the 2010/11 Service Plan for the Development

Control Division.

Recommended to the Executive Board:

a That those parts of the Corporate Plan for which the
Board is responsible, as set out at v), vi)b and vi)c in
Appendix A to the report of the Chief Executive, be
agreed; and

Resolved:

b That the Service Plan as set out in Appendix B to the
report be agreed.

63 General Fund Fees and Chai'ges 2010/11

The Board was asked to consider the fees and charges for 2009/10
and the proposed fees and charges for 2010/11.

Resolved:

That the schedule of fees and charges for 2010/11 as set out in
the report, be accepted.
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General Fund Revenue Estimates 2010/11

The Director of Resources detailed the revised budget for 2009/10 and
an estimate of Expenditure for 2010/11, together with forward
commitments for 2011/12 and 2012/13.

Resolved:
a That the revised budgets for 2009/10 be accepted; and

b That, the Estimates of Expenditure for 2010/11, as
submitted in the report of the Director of Resources be
accepted, and included in the budget to be brought
before the meeting of the Executive Board on 8 February
2010.

Planning Applications

The Head of Development Control submitted a report for the
consideration of the Board. Details of correspondence received since
the publication of the agenda is attached as a schedule to these
minutes.

Resolved:

a That in respect of Application No 2009/0424 (Devitts
Green Farm, Devitts Green Lane, Arley)

i) planning permission be granted subject to the
conditions specified in the report of the Head of
Development Control; and

i) that subject to the applicant confirming that
there would be no application for an award of
costs, the Council withdraws the Enforcement
Notice, the subject of the current appeal, and
that the Planning Inspectorate be notified
immediately.

b That in respect of the proposed Nuneaton Rail Project
Consultation by Network Rail

a that in view of Rail Network's letter of 17
December 2009, this Council’s objection to the
original HGV construction route be withdrawn,
and, that it now supports the alternative as
described in that letter; and

b the Department of Transport be notified
accordingly.
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Exclusion of the Public and Press

Resolved:

That, under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information, as defined by Schedule
12A to the Act.

Breaches of Planning Control

The Head of Development Control reported on three alleged breaches
of planning control and the Board was asked to agree suggested
courses of action.

Resolved:

a

That in respect of White House, Middieton Lane,
Middleton, the Solicitor to the Council be authorised to
issue an Enforcement Notice relating to:

i)

iii)

the change of use of the land from dwelling house
and adjoining agricultural land to a mixed use
comprising dwelling house together with the
storage of plant; equipment; machine parts;
containers/lorry bodies; skips; builders materials;
scaffold; and aggregate/soil together with the
construction of a builders compound;

the owner be required to cease the unauthorised
use of the site by removing the unauthorised
storage and reinstating the land by demolishing
and removing the builder’s compound; and

the compliance period be three months.

That, for the reasons outlined in the report of the Head of
Development Control

i)

iii)

it is not considered expedient fo instigate
enforcement action in respect of Lunn Engineering,
Manor Road, Mancetter;

a meeting be sought with 02 to discuss the
circumstances of this case; and

procedures in respect of planning and related

applications be amended so that any undertakings
are in writing from the applicant and not the agent.
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That in respect of Hillside Meadow Farm, Quarry Lane,
Mancetter the Solicitor to the Council be authorised to
issue an Enforcement Notice relating to:

i) the unauthorised change of use of this land to a
mixed use of agriculture and the residential use of
the land and buildings, including the siting of a
residential mobile home; :

ii) the Notice to require the cessation of the residential
use of the land and the removal of one of the mobile
homes on site (to exclude the static mobile home
being stored on the site as approved under consent
ref: 0984/95) and the removal of all items stored on
the site that are incidental to the residential use of
the land; and

iii)  that the compliance period be nine months.

M Simpson
Chairman
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Planning and Development Board

18 January 2010

Additional Background Papers

Author

Agenda Item | Application Nature Date
Number
4 N/A Minutes of Note 06/01/10
Portfolio Group
7/4 2009/0424 Agents Email 11/01/10
7/55 Nuneaton B Hamson Representation | 08/01/10
Rail
Mancetter Parish | Representation | 14/01/10

Coungil
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NORTH WARWICKSHIRE BOROUGH COUNCIL

MINUTES OF THE 15 February 2010
PLANNING AND DEVELOPMENT BOARD

68

69

Present: Councillor Simpson in the Chair.

Councillors Bowden, Fox, Lea, Morson, B Moss, Sherratt, M
Stanley, Swann, Sweet, Winter and Wykes.

An apology for absence was received from Councillor
L Dirveiks.

Councillor Phillips was also in attendance.
Declarations of Personal or Prejudicial Interests

Personal interests arising from the membership of Warwickshire
County Council of Councillors Fox, Lea, B Moss and Sweet and
membership of the various Town/Parish Councils of Councillors Fox
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill) and M Stanley
(Polesworth) were deemed to be declared at this meeting.

Councillors Simpson and Swann declared a personal interest in Minute
No 75 (Breach of Planning Control) left the meeting and took no part in
the discussion or voting thereon.

Planning Applications

The Head of Development Control submitted a report for the
consideration of the Board.

Resolved:

a That in respect of Application No 2009/0544 (The Stables
Garages, Caldecote Hall Drive, Caldecote)

i) planning permission be refused for the following
reason

“It is considered that the garages are not in keeping with
the immediate setting and wider surroundings, and thus do
not present a visually attractive environment. This is
because of the hap hazard location of the garages, and
particularly their appearance when considered against the
overall setting of Caldecote Hall and its parkland which has
seen substantial improvement in recent years. The proposal
is thus not in accord with saved policies ENV12 and ENV13
of the North Warwickshire Local Plan 2006.”
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i) the Head of Development Control be asked carry out
further discussions with the applicant; and

i) that consideration of whether or not it is expedient to
issue an enforcement notice be deferred to a future
meeting of the Board.

b That Application No 2010/0004 (Land adjacent to 34 Laurel
Drive, Hartshill) be approved subject to the following
condition:

“1) Within twelve months of the commencement of
development a landscaping scheme to include new
trees shall be submitted to the Local Planning
Authority for approval. Details shall include the
replacement species and their location.”

Rights of Entry

Following staffing changes in his section, the Head of Development
Control reported on the need to review authorisations in respect of the
power to enter property.

Recommended:

That the posts named in the report of the Head of Development
Control be given authority, under the Legislation referred to, to
enter property in undertaking their planning and related duties.

Government Consultations

The Head of Development Control reported that the Government had
published three further consultation papers in response to the
recommendations of the Killian Pretty Review into the planning
application process. The Board was asked to approve a suggested
course of action.

Resolved:
a That the papers be noted,;

b The Council records its objection to the intention to retain
mandatory Newspaper adverts for some planning
applications, and that CLG be notified accordingly; and

c That the Council informs CLG, that whilst it welcomes the
change towards the management of new development,
particularly at the strategic level, it considers that there
needs to be more balance in that approach at the local
level. It has concerns that the overall thrust of the changes
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now being introduced as a consequence of the Killian
Pretty Review, will weaken the care taken by planning
officers and Members in the micro-management of
development which is often of particular concern to local
residents and their community representatives. The full
detail of proposals; the need for conditions and the
enforcement of breaches are all necessary in this balance,
and the Council considers that the current changes give far
too little weight to these considerations, in its apparent
rush towards adoption of the new approach.

Countryside and Heritage Portfolio Group

The minutes of the last meeting of the Countryside and Heritage
Portfolio Group held on 6 January 2010 were received and noted.

Progress Report on Achievement of Corporate Plan and
Performance Indicator Targets April 2009 — December 2009

Members were informed of the achievement of the Council’s Corporate
Plan and Performance Indicator targets for 2009 during April to
December 2009.

Resolved:

That the performance achieved for the Corporate Plan and
Performance Indicator targets for April to December 2009, be
noted.

Exclusion of the Public and Press
Resolved:

That, under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the
likely disclosure of exempt information, as defined by Schedule
12A to the Act.

[At this point in the meeting Councillor Simpson vacated the Chair and
left the meeting. Councillor Lea in the Chair]

75

Breach of Planning Control

The Head of Development Control reported on an alleged breach of
planning control at Bates Butchers, 6 Market Street, Atherstone and
the Board was asked to agree a suggested course of action.

Resolved:
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That the Solicitor to the Council be authorised to issue a
Listed Building Enforcement Notice relating to the new
UPVC window in the side elevation of 6 Market Street,
facing Derby Lane at ground floor level and partial removal
of render from the same elevation;

That the Notice requires:

The removal of the unauthorised UPVC window.

That a replacement, single glazed, casement, wooden
window be installed, to a traditional design, to be
specified in detailed drawings, which are to
accompany the Listed Building Enforcement Notice.

The window shall be set back within a 100mm reveal.

The render shall be reinstated to match existing
surrounding render.

That the compliance period be three months.

M Simpson
Chairman
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Agenda Item No 5
Planning and Development Board
15 March 2010

Planning Applications

Report of the
Head of Development Control

11

2.1

2.2

2.3

2.4

3.1

4.1

4.2

5.1

Subject
Town and Country Planning Act 1990 — applications presented for determination.
Purpose of Report

This report presents for the Board decision, a humber of planning, listed building,
advertisement, proposals, together with proposals for the works to, or the felling of
trees covered by a Preservation Order and other miscellaneous items.

Minerals and Waste applications are determined by the County Council.
Developments by Government Bodies and Statutory Undertakers are also
determined by others. The recommendations in these cases are consultation
responses to those bodies.

The proposals presented for decision are set out in the index at the front of the
attached report.

Significant Applications are presented first, followed in succession by General
Development Applications; the Council's own development proposals; and finally
Minerals and Waste Disposal Applications. .

Implications
Should there be any implications in respect of:

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant
legislation, associated with a particular application then that issue will be covered
either in the body of the report, or if raised at the meeting, in discussion.

Site Visits

Members are encouraged to view sites in advance of the Board Meeting. Most can
be seen from public land. They should however not enter private land. If they would
like to see the plans whilst on site, then they should always contact the Case Officer
who will accompany them. Formal site visits can only be agreed by the Board and
reasons for the request for such a visit need to be given.

Members are reminded of the “Planning Protocol for Members and Officers dealing
with Planning Matters”, in respect of Site Visits, whether they see a site alone, or as
part of a Board visit.

Availability

The report is made available to press and public at least five working days before the
meeting is held in accordance with statutory requirements. It is also possible to view
the papers on the Council’'s web site www.northwarks.gov.uk
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5.2 The next meeting at which planning applications will be considered following this
meeting, is due to be held on Monday, 12 April 2010 at 6.30pm in the Council
Chamber at the Council House.
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Planning Applications — Index

Item Application Page Description General / Significant
No No No
1 PAP/2010/0009 | 3 Land adj. to Dog Inn Public House Marsh Lane General
Water Orton
Erection of building to provide 30 sheltered
apartments plus 1 guest apartment, communal day
room, warden's office, two car parking areas and
private amenity space.
2 14 Heart of England
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General Development Applications
1) Application No PAP/2010/0009

Land adj. to Dog Inn Public House, Marsh Lane, Water Orton.

Erection of building of 30 sheltered apartments plus 1 guest apartment, communal
room, warden facility, car parking and private amenity space.

For Bluemark Developments Ltd & Punch Taverns (ptl) Itd
Introduction

The application is referred to the Board as there is an accompanying Section 106
Agreement.

The Site

This is within the settlement of water Orton adjacent to The Dog Inn Public House. It
comprises an area of 0.3308 ha between Marsh Lane and the railway line. This is currently
undeveloped, with half of the site being rough grass whilst the other half provides occasional
vehicle parking associated with the adjacent public house. The site was identified for
housing development in the previous North Warwickshire Local Plan, but has no specific
allocation within the current local plan. The siting of the proposed building is constrained by
a public sewer which crosses the front of the site, and by the requirement to retain vehicle
access to the pub car park.

The Proposal

This is to erect a building comprising 31 residential apartments in a sheltered environment
with a communal day room, warden’s office, two car parking areas providing 26 spaces and
private garden amenity space. The application seeks outline planning permission, with
details of access, appearance, layout and scale all submitted for consideration now, leaving
the landscaping detail reserved for consideration in a further application for reserved
matters.

The proposed two storey building would provide 31 apartments on two floors accessed by
three stairways and one lift. The apartments are designed for elderly residents and comprise
7, 2 bedroom and 24, 1 bedroom units, each with living room, kitchen and bathroom. A
communal lounge, kitchen and warden’s office are also to be provided. One of the one bed
apartments would remain available for overnight stays for resident’s guests.

The development is intended for active elderly residents who wish to live in an environment
where a measure of support is available. Sheltered developments vary in the support
offered, from a full range of support for less able residents, to the minimal level envisaged in
this development provided through the presence of a non-resident warden.

Background
A planning application for a development of 36 apartments in a part two, part three storey
building was submitted in 2009. This was withdrawn prior to determination. The current

application is a resubmission, which presents a revised scheme reflecting comments made
on the previous application.
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Development Plan

North Warwickshire Local Plan 2006 Saved Policies :-
CP1 - Social and Economic Regeneration,

CP2 — Development Distribution

CP8 — Affordable Housing

CP11- Quality of Development

ENV10 — Energy generation and conservation

ENV11 — Neighbour Amenities

ENV12 — Urban Design

ENV13 — Building Design

ENV14 — Access design

HSG2 — Affordable Housing

HSG4 - Densities

HSG5 — Special Needs Accommodation

TPT1 and TPT3 Transport in New Development; Access and Sustainable Travel.
TPT6 — Vehicle Parking

Other Relevant Material Considerations

Regional Spatial Strategy (Phase Two Revised Draft) Policies: -
CF3 — New Housing Development; CF5 — Re-use of Land; CF6 — Efficient use of Land;
CF7 — Delivering Affordable Housing; CF8 — Delivering Mixed Communities

Government Guidance:-
Planning Policy Statement Number 3 - Housing; Policy Guidance Note Number 13 —
Transport; Planning Policy Guidance Note Number 24 — Planning and Noise.

Supplementary Planning Guidance:-
Water Orton Village Design Statement 2002

Consultations

WCC Highway Authority — Does not object in principle, but has raised concerns about the
detail of the proposed parking and vehicle access arrangements. It advises that a revised
layout to address its concerns will be considered. The further comments of the County will
be reported when that revision is submitted.

Severn Trent Water — No objection subject to a condition requiring prior approval of
drainage.

Environmental Health Officers — No objection
Assistant Director (Housing) — Supports the proposal and the Section 106 Agreement.
Representations

Representations have been received from twelve local residents and neighbours, seven of
whom specifically object to the proposal. The grounds raised by these include:- over-
development of the site; insufficient car parking and amenity space; congestion arising from
increased traffic levels; adverse impact on highway safety arising from additional vehicle
access to Marsh Lane and increased traffic levels; loss of light to existing properties; loss of
view; decrease in existing property values; adverse noise impact on residents adjacent to
railway; overlooking and loss of privacy; adverse impact on neighbours during construction
phase due to noise, dust and increased traffic; access to local services and amenities is
unsuited to elderly residents due to steep gradient on Marsh Lane.
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Members are aware that concerns over decrease in property value and loss of view are not
material planning considerations Additionally, whilst the construction period will be
characterised by building activities, this will be time limited and the impact of the
construction activities can be mitigated through conditions to limit times for deliveries, hours
of working and noise levels of equipment The concerns over access and traffic, amenity,
privacy, noise and accessibility are considered in the observations below.

Observations

The site is within the settlement boundary for Water Orton which is designated as a local
service centre within the 2006 Local Plan. Residential development is thus appropriate in
principle and this proposal thus accords with saved Core Policy 2. The concept underlying
this type of development is predicated on people wishing to move from properties they now
consider too large; these existing properties are usually family sized dwelling houses, often
in the local area. This “downsizing” releases capital for the elderly owners and can result in
improved match of household size to dwelling size in the local housing stock. This is a
desirable objective, consistent with saved Core Policy 1 of the Local Plan, and thus the type
of housing being proposed here is supported in principle.

The proposed apartment building comprises two arms joined off-centre in a 'T' shaped
arrangement. The frontage to Marsh Lane measures 38 metres long; has a depth of 17
metres, and eaves at 5.2 metres high, and an overall height to the roof ridge of 9.2 metres.
The other arm extends from the rear of this block towards the railway and presents a
frontage to the adjoining pub car park. This is 32 metres long with a depth of 17 metres,
eaves at 5.2 metres and an overall height to the ridge of 9.2 metres. The rear elevations of
both arms overlook the private amenity area which adjoins the rear garden of No 50 Marsh
Lane.

The proposed development of 31 apartments is equivalent to a density of some 90 dwellings
per hectare. This is not a high figure in the context of a development of 1 and 2 bed
apartments and saved policy HSG4 of the Local Plan does encourage higher densities,
where these can be achieved without compromise for the quality of the environment.

The layout and the design of the apartment building seek to minimise the overall impact of
this large building. The restriction to two storeys throughout, and the adoption of a double
pitched roof with an internal valley reduces the overall height, so that the resulting building is
not much taller than the nearby Dog Inn and surrounding two storey houses. The submitted
street scenes illustrate how the heights do not impact on the appearance of the area.

The elevations to Marsh Lane and to the Dog Inn car park are varied by the inclusion of
projecting two storey elements with double pitch roofs at a right angle to the plane of the
main roof, and the use of different facing materials and treatments, whilst the use of similar
window detail provides coherence. The design has considered local design characteristics,
which are set out in the Water Orton Village Design Statement. These are reflected in the
pitch of the roof and elevation details. The immediate surroundings are characterised by a
mix of building types, ranging from the Victorian style of the Dog Inn; through to the post war
style of two storey semi-detached houses on Marsh Lane opposite, the bungalow adjacent
the site and the older two storey dwelling houses to the east. The layout and design are not
considered to be out of keeping with the character or appearance of the local area. They
thus accord with saved Local Plan policies CP10, ENV12 and ENV13.

The site is close to the railway. A noise and vibration survey has been undertaken to
establish the ambient noise climate and this concludes that residential development is
appropriate, and in accordance with national guidance set out in PPS24. Any potential noise
impacts can be mitigated through the inclusion of appropriate construction features and
materials. These can be required by condition. The siting and the orientation of the building
will also reduce the impact of railway noise and minimise the impact on neighbouring
residential properties. The Council's Environmental Health Officers concur with the
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conclusions from the survey and have no objections to the proposals.

The development will inevitably change the hitherto open character of the site but it is not
considered that it will result in unacceptable loss of amenity or privacy enjoyed by occupiers
of neighbouring or nearby properties; nor will existing buildings or premises unduly affect the
amenity offered for residents of the proposed building. The elevation of the rear arm facing
the garden of No. 50 Marsh Lane is at a slight angle to the boundary and windows in this
elevation are minimum distance of 18 metres from the boundary, and existing mature trees
and shrubs within the application site will limit views across the garden. The retention of
these will be sought when the reserved matter of landscaping is considered. The proposal is
thus considered to accord with saved policy ENV11.

The Highway Authority has raised concerns over the detail of access arrangements
proposed, but not as a matter of principle. These concerns relate to visibility along Marsh
Lane to the west from the re-aligned westernmost vehicle access; the lack of appropriate
footpaths into the site from Marsh Lane, and a query over the position of the boundary
between the site and the public highway at the entrance to the eastern car park. All these
matters can be resolved through revisions to the plans within the application site or other
land currently controlled by the applicant. Discussions between the developer and the
Highway Authority are ongoing. As a consequence, revised plans have been requested, and
these revisions can also be required by conditions attached to any permission granted. The
further comments of the Highway Authority on the revised layout to be submitted will be
reported separately. The 26 parking spaces provided are considered to be adequate for this
type of development. Most apartments will be occupied by single person households and are
unlikely to have more than one associated vehicle. Indeed frequently with this type of
sheltered elderly development, a significant proportion of households have no car. The site
is close to the village centre, local bus services and the train station. As a consequence this
proposal meets Development Plan parking standards and parking standards recommended
by Government advice. Members will recall that in the New Road appeal case, the Inspector
did not conclude that a perceived shortfall in parking provision could be substantiated given
the central position of that site within a settlement well provided for by public transport.
Subject to the resolution of the revised plan, the proposal would accord with saved policies
ENV14; TPT1; TPT3 and TPT6.

The implementation of appropriate measures to secure the requirements of Policy ENV10
concerning energy conservation and generation will be required through condition.

Given the number of dwellings proposed the requirement to provide affordable housing set
out in saved Core Policy 8 and saved Policy HSG2 is relevant. This requires 40% of the
dwellings provided on the site be affordable housing, unless it can be shown that this level
would render the scheme unviable. The provision of affordable housing units on site within
the sheltered apartment development proposed does have implications for the viability of this
scheme. The financial viability of this form of development is compromised by the
practicalities of obtaining development funding for what become effectively a joint
public/private sector development but within one single building, given the differing
accounting and development standards that apply to the public and private sector. The
management responsibilities for private and public sector elements within a single apartment
building with shared communal facilities and the provision of warden services would be
challenging. As a consequence, traditional Registered Social Landlords, such as Housing
Associations, are not attracted by this type of development, to the extent that there is little
reasonable prospect of delivering an affordable element within this type of development,
though their involvement.

In such situations the provision of a financial contribution for off-site provision may be
acceptable, particularly where the opportunity exists to provide affordable housing
elsewhere. The Council is actively engaged in developing affordable housing on sites within
Water Orton and the Assistant Director (Housing) confirms a financial contribution would be
appropriate as an alternative in this context, providing this is sufficient to deliver the required
affordable housing. This approach is thus considered to be acceptable in the context of this
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proposed development and the availability of opportunities to provide affordable housing off-
site.

A draft legal agreement under Section106 of the 1990 Planning Act is submitted with the
application. This contains the offer of a financial contribution in lieu of provision on site of
affordable housing. This offers to pay a sum equivalent to 40% of the residual value of the
site, subject to a minimum value. The Council’s Valuer considered that this approach was
reasonable and appropriate when he was asked for comments on the previous withdrawn
application, and thus the same approach has been adopted here. The draft agreement
submitted proposes a minimum sum of £220,000. This is calculated by the applicant to be
the cost of providing 3 two bed houses, 40% of an assumed alternative development of the
site for 8 dwelling houses, equivalent to a density of 30 dwellings per hectare. This is
considered to be a low estimate of the cost of providing those 3 two bed houses. This is
because the floor space figure used by the applicant is low. Substituting a floor space figure
for the 2 bed family houses that is in line with the quality standards produce by the HCA/
Housing Corporation and English Partnerships, produces a higher figure of £247,250. The
Valuers’ comments on this calculation are awaited. Subject to the negotiation and
completion of a S106 Agreement that delivers the appropriate financial contribution, the
proposal is considered to accord with saved Core Policy 8 and saved Policy HSG2.

Recommendation

A) That the Board agrees to grant an outline planning permission subject to the receipt
of acceptable plans that satisfy the Highway Authority concerns; the conditions as set
out below, and the prior completion of a Section 106 Agreement to provide a financial
contribution of £247,250 in lieu of on-site affordable housing.

B) If the terms of the Agreement as set out above can not be settled, then the
application is referred back to the Board for further deliberation.

Conditions

1. This permission is granted under the provisions of Article 3(1) of the Town and
Country Planning (General Development Procedure) Order 1995, as an outline
approval and the further approval of the Local Planning Authority shall be required
with respect to the undermentioned matters hereby reserved before any development
is commenced:-

i) Landscaping
REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

2. In the case of the reserved matters specified above, application for approval,
accompanied by all detailed drawings and particulars, must be made to the Local
Planning Authority not later than the expiration of three years beginning with the date
of this permission.

REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

3. The development to which this permission relates must be begun not later than the
expiration of two years from the final approval of all reserved matters.
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REASON
To comply with Section 92 of the Town and Country Planning Act 1990.

The development hereby approved shall not be carried out otherwise than in
accordance with the plans numbered 9567/PI1106, 9567/P1104, 9567/P1105, received
by the Local Planning Authority on 12/01/2010 and the plan numbered 9567/PI107
received by the Local Planning Authority on 13/01/2010.

REASON

To ensure that the development is carried out strictly in accordance with the
approved plans.

No development shall be commenced before details of the:- a) facing bricks and
roofing tiles (b) surfacing materials, and (c) the windows to be used, have been
submitted to and approved by the Local Planning Authority in writing. Only the
approved materials shall then be used.

REASON
In the interests of the amenities of the area.

6. No development shall commence until a scheme for the construction of the
surface water and foul drainage system has been submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out in only
accordance with the approved details.

REASON
To prevent pollution of the water environment.

No development shall take place on site until a scheme for protecting the proposed
dwellings from noise from the railway has been submitted to and approved in writing
by the Local Planning Authority. All works which form part of the scheme shall be
completed before any of the permitted dwellings are occupied. These measures
should include protection of the amenity of the garden area and details of the glazing
proposed for the property.

REASON

To ensure that noise levels within the dwellings and the curtilage of the dwellings are
not appropriate in the interests of protecting amenity

No development shall commence on site until details of the arrangements and
associated structures for the storage (prior to disposal) of refuse have been
submitted to and approved in writing by the Local Planning Authority. The
development shall not be occupied until the approved scheme has been fully
implemented.

REASON

In the interests of the amenities of the area.
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10.

11.

12.

13.

14.

No development shall be commenced until a plan and details of the position and
design of the vehicle accesses to be provided, visibiliity splays, the layout of access
roads including footways, verges, car parking areas and refuse/delivery vehicle
turning areas have been submitted to and approved in writing by the Local Planning
Authority.

REASON

In the interests of safety on the public highway.

No tree or shrub adjacent to the boundary with No 50 Marsh Lane or within the
private amenity area proposed for the development shall be lopped, topped or felled
without the prior approval in writing of the Local Planning Authority.

REASON

In the interests of amenity.

The development shall not be occupied until the existing vehicle access within the
public highway not included in the permitted means of access has been closed and
the kerb and footway has been reinstated in accordance with the standard
specification of the Highway Authority.

REASON

In the interests of safety on the public highway.

No external lighting shall be placed or erected on the site without details first having
been submitted to and approved in writing by the Local Planning Authority.

REASON

In the interests of the amenities of the area.

No demolition, site preparation, construction or other on-site works shall take place
before 07:30 hours or after 18:00 hours on Monday to Friday inclusive, nor before
08:00 hours or after 13:00 hours on Saturday. There shall be no working whatsoever
on Sundays or Public Holidays.

REASON

To prevent disturbance to the occupiers of nearby properties.

The dwellings hereby approved shall not be occupied by persons under the age of 50
years without the prior approval in writing of the Local Planning Authority.

REASON
In the interests of amenity given the reduced parking provision and to limit occupancy

to households for which the development was designed in the interest of promoting
the efficienct use of the local housing stock

5/10



Justification

The site is within the settlement boundary for Water Orton which is designated as a local
service centre within the North Warwickshire Local Plan 2006 where residential development
is appropriate in principle. The site is an accessible location close to the village centre, local
bus services and the train station. The proposed development will offer accommodation to
match the needs of the elderly and the opportunity to improve the match of household size to
dwelling size in the local housing stock. The proposed development will result in an efficient
use of the land that will not compromise the quality of the local environment. Although the
development will change the open character of the site, the resulting development is
considered to complement the diverse character of this locality. The design, siting and layout
of the building minimise adverse impacts due to noise from the railway and nearby premises
and reduce the impact of the development on nearby properties; the development will not
result in unacceptable loss of amenity or privacy enjoyed by occupiers of neighbouring or
nearby properties.

The provision of safe access for the development that does not comprise safety on the
public highway is essential. It is possible to provide such an arrangement within the
application site or within adjoining land under the control of the applicant. The access
arrangements can thus be required by conditions attached to any outline permission
granted.

Saved Policy HSG2 of the Local Plan requires affordable housing be provided through the
proposed development. The applicant maintains the provision of affordable housing on site
would compromise the viability of this development and has offered a financial contribution in
lieu. This is considered to be acceptable in the context of this proposed development and the
opportunities to provide affordable housing off-site, as is the suggested methodology that the
sum should equate to 40% of the residual site value, subject to a guaranteed sum which is
the minimum required to provide the affordable housing required. The completion of an
agreement under Section106 of the 1990 Planning Act will therefore be required to secure
this prior to the grant of any planning permission. The proposed development is thus
considered to accord with saved policies CP1; CP2; CP8, CP8; CP11; ENV11l; ENV12;
ENV13; ENV14; HSG2; HSG4; TPT1; TPT3 and TPT6 of the North Warwickshire Local Plan
2006, and Government advice in PPS3, PPG13 and PPS24.
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BACKGROUND PAPERS

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Planning Application No: PAP/2010/0009

Background Author Nature of Background Date
Paper No Paper
1 The Applicant or Applicants | Planning Application Forms
Agent and Plans
2 WCC Highways Consultation 12/2/2010 &
2/3/2010

3 S.T. Water Consultation 15/2/2010
4 S Cleaver Representation 14/2/2010
5 R Bell Representation 14/2/2010
6 M & P Ensor Representation 14/2/2010
7 B Sadler Representation 12/2/2010
8 P Cooley Representation 15/2/2010
9 E Goodman Representation 15/2/2010
10 A Goodman Representation 15/2/2010
11 F Moore Representation 16/2/2010
12 H Gilbert Representation 09/2/2010
13 Mr & Mrs B Mann Representation 16/2/2010

Note:  This list of background papers excludes published documents which may be referred to in the report,
such as The Development Plan and Planning Policy Guidance Notes.

A background paper will include any item which the Planning Officer has relied upon in preparing the

report and formulating his recommendation. This may include correspondence, reports and documents such as
Environmental Impact Assessments or Traffic Impact Assessments.
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Heart of England Ltd, Old Hall Farm, Meriden Road, Fillongley
Introduction

In November last year a number of planning applications were refused planning permission,
and enforcement action authorised. This action was to be held in abeyance pending further
discussions between the Company and Members. A meeting was held recently and this
report details the matters covered. Additionally, the Board resolved that it would consider the
expediency of further enforcement action in respect of alleged breaches of planning control
concerning use of the woodland on site, together with the alleged use of the house on the
site for hotel accommodation. It is thus opportune to bring all of these matters back to Board
in the form of a progress report.

The Meeting

An initial meeting in August last year provided an opportunity for the Company to outline its
vision for this site, and for the Council to draw attention to its own Planning Policies and
Priorities for the area. Matters have moved on with the subsequent determination of a series
of applications in November and the consequent authorisation of enforcement action. With
the Council’'s position in respect of the site established through these decisions, the second
meeting was requested to see how far the Company would be prepared to amend and to re-
align its vision for the site as a consequence. This meeting took place on 15 February.

The Company representatives indicated that it is to submit one comprehensive application
for the whole site, bringing together its proposals for the various parts of the site into one
application, and that this would also address the issues that were raised as a consequence
of the recent refusals. It is said that this will be submitted before the end of March. Officers
have since written to the applicant informing the Company that the Enforcement Notices will
be issued if there is no application submitted within this time period.

The Two Marquees

The November Board authorised prosecution of the Company for failure to comply with the
requirements to remove two unauthorised marquees from the site. Papers have been
submitted to the Court, and initial hearings have taken place, but a trial date has not yet
been fixed.

The Agricultural Building
The Company’s appeal into the issue of an Enforcement Notice alleging that this building
had not been constructed in accordance with the approved plans was dealt with by way of a

Public Hearing on 9 February. The outcome is not yet known, but will be reported to the
Board if received before its meeting.
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The Woodland
a) Introduction

There has been increasing concern about the scale and nature of activities in the woodland
at the site, both in terms as to whether it constitutes a breach of planning control and
secondly, whether the activities were and are harming the habitats in the wood. A Planning
Contravention Notice was issued and returned, and representatives of the Council, the
Forestry Commission and the Warwickshire Ecology Unit have inspected the woodland.
Activities in the woodland include paint ball games; a variety of motorised activities, including
small all-terrain vehicle (ATV) driving and a 4 by 4 vehicle driving circuit, together with
“educational and team building activity”, access by the visitor “train”, a play area for children
and more general pedestrian access. The main activities e.g.- all-terrain driving and
paintballing, take place within specific identified areas of the woodland.

b) Operational Development

The inspections have revealed that building and engineering operational development has
taken place. Appendix A provides a number of photographs of these operations. The
building operations amount to the construction of buildings, shelters, and structures e.g.-
tents, netting and polytunnels, in a variety of materials in order to facilitate activities in the
woodland. These are mainly associated with the paintball activity in the woodland and for
some of the other recreational/educational activities. The majority of the buildings and
structures are fixed into the ground and they are not designed or used for forestry purposes.
Neither can they benefit from temporary permitted development rights, as those rights only
relate to “moveable structures” associated with the temporary use of the land which are
removed from the land after the temporary event. Those buildings and structures that are
fixed into the ground and that are used specifically and regularly in connection with
temporary uses are therefore considered to constitute unauthorised development.

The engineering operations amount to tracks; driveways, mounds, ditches, and depressions,
which are used mainly in association with motorised activities. These take place over a
series of prepared routes or tracks. New tracks have been created through rides in the
woodland, and some existing ones adapted to accommodate these activities. Adaptation
includes new surfacing and the creation of depressions, undulations and mounds. Tracks
through woodland are often required for access and forestry reasons, and they from time to
time will require maintenance. It is thus not unreasonable for tracks to be seen within
woodland, and for new ones to be provided under forestry permitted development rights.
Such tracks however can be differentiated from the prepared routes/tracks associated with
the motorised activities provided here. Their provision is directly related to these non-forestry
uses, and they have been engineered and designed to meet the requirements of that use
rather than any other. Such tracks are considered to be unauthorised development.
Additionally, other tracks and driveways have been provided, and existing ones hard
surfaced, in order to gain more general access to the various activities in the woodland e.g.-
to accommodate the “train” rides through the wood. It is clear that engineering operations
have been undertaken as described. Forestry permitted development rights do include the
formation, alteration and maintenance of private ways. However the formation or alteration of
a private way is subject to a prior approval procedure that has not been followed here. It is
thus considered that unauthorised engineering operations have taken place.

Members will be aware that unauthorised operational development can become immune
from enforcement action if that development has been substantially completed for four years.
In this case, it is known that the building operations in connection with the paintballing use
has moved to its present location within the woodland within the past four years, and that the
building operations used in connection with the educational/children’s/recreational activities
has not been present for four years. The hard surfacing of the main tracks too has been
undertaken recently. As a consequence any enforcement action will have to take this matter
into account.
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It is necessary to assess whether it is expedient to take enforcement action against identified
unauthorised operational developments. Apart from the time element referred to above, that
assessment should also take into account any conclusions arising from whether the activities
served by these developments are of such a scale as to amount to a material changes of
use, and to their impacts. These issues are now discussed.

c) Material Changes of Use

The recreational use of the woodland is not specifically permitted by virtue of the fact that the
current planning permissions covering other parts of the holding, do not extend into the
woodland. Moreover there are no public footpaths through the woods, and thus their use by
visitors is outside the current planning permissions.

It is considered that the current extent of the woodland for recreational activity is by fact and
degree a material change of use of that woodland from a forestry use to a mixed use of
forestry together with recreational activity. There are reasons for this conclusion. These are
the number of different activities presently provided and catered for within the woodland; the
scope of the publicity information available by the Company owning the land both in terms of
the range of activity offered, its frequency and its location, their scale, the adaptation of the
woodland to accommodate them through new engineering and operational development, the
active management of the woodland to accommodate the activities by defining “activity”
areas, the visual impact within the woodland of the operational development, and the
number and range of people engaged in the activities.

The current owners acquired this woodland within the last ten years, and the woodland was
not used for these activities prior to this acquisition. Some use was made by a more limited
range of activities in connection with the owners’ use of other land and buildings under the
terms of his planning permission for recreational use. However the activities in the woodland
were beyond the scope of his planning permission, but at that time the owner of the site
argued that the use was taking place under temporary use permitted development rights.
This may have been so, however it is apparent that recently, the scale, variety and
frequency of these activities has materially surpassed the thresholds for those rights, and by
fact and degree resulted in a material change of use.
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d) Expediency

Two planning applications — one for paint balling activity and the other for quad and 4 by 4
driving activity within the woodland - were refused in 2005. The reasons for refusal related
only to the fact that at that time, there was insufficient evidence submitted on which to
properly assess the impacts of the proposed activities on the nature conservation value of
the woodland. As these activities are now material, in operation and because the site has
been recently inspected, their current and likely impacts can be assessed so as to conclude
on whether those impacts are adverse and of sufficient weight to warrant enforcement
action. However, even if there is, the Board will need to consider whether those impacts can
be mitigated through other measures rather than through an Enforcement Notice.

Inspections of the woodland have taken place by officers of the Forestry Commission and
the Ecology Unit of the Warwickshire County Council. Their conclusions on the impact of the
current level of activity and likely continued impact, provide a level of evidence on which the
Council can give substantial weight.

The Forestry Commission describes the woodland as a replanted ancient woodland — the
site being recorded as being wooded since 1600. The current cover is a plantation mix of
pines and spruces all in mid to late commercial rotation, and heavily under thinned. There
are significant areas of plantation oak and regenerated birch within the woodland. There is
no overall management plan for the woodland. The Warwickshire Ecology Unit confirms that
the woodland is registered as an Ancient Woodland, and that it is also an Ecosite and
potential Local Wildlife Site in ecological terms. Protected species have been recorded.
Ground flora within the plantation areas is varied, but that there is a wider variety in the
broadleaved areas; the “rides” and wetter areas. The Unit considers that there are still
sufficient woodland indicators consistent with its Ancient Woodland designation and for the
woodland to qualify as a Local Wildlife Site. Appendix B provides the record from the Unit.

Both the Commission and the Ecology Unit have assessed the current impact of the various
activities taking place in the woodland, on the base line record as described above. These
are now dealt with.

¢ Paint balling. The Commission concludes that the gaming infrastructure within the
fenced off area used for paint balling can easily be removed and that it does not
pose a long term threat to the woodland flora and fauna, subject to the current
level of use continuing. However its use needs constant monitoring as there is
currently compaction of soils and denudation of ground cover through over use.
The Ecology Unit agree, and add that there is the potential for the leaching of
toxins into the soil from some of the materials used in the games.

e ATV tracks. The Commission conclude that no further tracks should be provided
as they are generally destructive of the ground flora. The tracks need
management through resting, draining and regenerating —i.e. they need proper
management so as to rotate them through parts of the woodland. In particular it is
highly recommended that the tracks are re-located to the areas of younger
plantations where the woodland ecology is not so sensitive to damage. The
Ecology Unit agrees that long term damage will occur if there is not active
management of these tracks.

e The 4 by 4 circuit. The circuit is becoming destructive to the woodland’s ecology
— particularly upsetting soil structures through compaction, rutting and poor
drainage. The Commission advised the owners some time ago on this concern,
but despite some limited management following that advice, the circuit is
expanding and needs to be curtailed. The activity needs to be strictly managed.
The Ecology Unit agree.

o Ad Hoc events. The Ecology Unit considers that such events —e.g. a Halloween
“Spooktacular” can cause considerable disturbance particularly if carried out in
the evening or at night. These events need to be restricted to identified areas of
the woodland.
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e The import of materials for surfacing tracks. The Commission is seriously
concerned about the significant import of bitumen and road planings to the site in
order to hard surface tracks and the main “rides” through the woodland, together
with their storage for this use. The leachate from this material is toxic and
damaging. This practice should be curtailed and other surface materials used.
Storage areas too need to be identified. A similar conclusion arises from the use
of woodchip into certain areas, particularly where people congregate. This also
has the potential to contain contaminants that can cause damage through
leaching. This import should be curtailed.

The overall conclusion from this analysis, is that the current scale, nature and scope of
activities in the woodland is beginning to have an adverse impact on its ecology, and thus its
designations. Some practices and activities need to be prevented; further intensification
curtailed and an active management plan agreed, activated and monitored on a regular
basis.

Other impacts need to be assessed. The applications referred to earlier, included a Noise
Impact Assessment, and at the time the Council’s Environmental Health Officers did not take
issue with its conclusion that there would be little noise impact subject to hours restrictions.
No further noise impact assessment has been undertaken based on the current levels of
activity, and no complaints have been forwarded to the Council directly relating to noise
emanating from these activities. Similarly there has been no cause to examine any lighting
impacts at night.

Members will know that the range and scope of activities has increased at this site,
particularly with it opening up more for public access during the 2009. The permitted use of
part of the site for recreational activity, and the permitted development benefits for the
temporary use of land result in increased activity at the site and in large numbers of visitors.
It is not possible to specifically separate the impact of these woodland uses within this total
activity, and thus to conclude that they have materially added to the impacts arising from
increased patronage However, clearly the cumulative range of activity on offer here has now
increased, and this results in the site becoming more of a “destination” in its own right. It is
thus reasonable to say that the Council’'s overall approach to this site, as evidenced in the
November 2009 Board report, is not supported by the scale of these activities.

Members will be aware too that from previous reports - the November 2009 one in particular
- that these activities are supporting a number of jobs; that they do enhance the tourist
potential of the site, and that the site itself supports other local businesses and traders. Any
curtailment in the scale of activity or indeed cessation of such uses could impact adversely
on local employment opportunity, and potentially on the other local business and on the
viability of the Heart of England Company itself.

e) Conclusions

It is concluded that on the evidence outlined above, that a material change of use from a
forestry use to a mixed use comprising forestry and recreational use has taken place in this
woodland. It is also considered that such a mixed use is having an adverse impact on the
nature conservation value of the woodland, and thus for this reason, the issue of an
Enforcement Notice would be expedient. Before recommending such a course of action, it is
necessary to examine whether there are planning circumstances that are of such weight to
warrant not doing so.

The first circumstance, would be an argument based on the fact that outdoor recreational
activity is appropriate at this location in planning policy terms, and that to a degree, permitted
development rights reflect this, as they do benefit the introduction of such activity. This is
acknowledged, but it does not carry enough weight to alter the recommendation for three
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reasons. This is because the level of activity currently undertaken in the woodland is now
having an adverse impact on the nature conservation value of the woodland to the extent
that the competent agencies are suggesting that its wildlife designations could be removed.
Secondly, it is considered that the purposes and objectives of retaining land within the Green
Belt are not met. This approach was taken by the Board in its assessment of the applications
in November 2009, when it concluded that the retention of attractive landscapes, retaining
land in agricultural use, safeguarding open countryside, and securing nature conservation
interests were not met. It is considered that the retention of these woodland activities will not
secure these purposes and objectives. In other words the provision of outdoor recreation
activity is outweighed by the combined importance of the other Green Belt objectives.
Thirdly, the scale of building operations within the woodland is impacting on the openness of
the Green Belt hereabouts. This principle was supported by an Inspector following a recent
appeal into paintballing activity, but in another North Warwickshire woodland. It is thus the
impact of the activity on the Green Belt's most important attribute that is given added weight.

The second circumstance, would be an argument based on the contribution of the Company
and its associated woodland activity on the local economy. This consideration does carry
weight, but insufficient to outweigh the recommendation. This is because of the reasons set
out above — namely that the activities are causing harm to nature conservation interests, and
to the very purposes and objectives of retaining land within the Green Belt. This approach
was adopted by the Council in respect of the main activities elsewhere on the site, and
remains a consistent line when dealing with these other activities.

The third circumstance, is that the impacts could be mitigated through the use of planning
conditions or an agreed woodland management plan. This is accepted and would be seen
as the way forward. However, there has been no planning application supported by sufficient
and robust evidence on which to agree such conditions or an overall management plan.
Unauthorised development has continued, even following the 2005 refusals, and the scope
of that unauthorised development has now proceeded to a level where it is material and
causing harm. In the absence of a properly conceived planning proposal to mitigate the
harm, enforcement action is expedient.

An Enforcement Notice under Section 172 of the 1990 Act is recommended, alleging the
unauthorised mixed use of the woodland at this site for forestry and recreational uses. The
Notice would require the cessation of that mixed use through the removal of the recreational
uses to the limits set by Part 4 of Schedule 2 of the Town and Country Planning (General
Permitted Development) Order 1995 as amended. The compliance period would be three
months. This would address the major concern here —i.e. the use of the woodland, and bring
that use down to permitted development levels. However it would not address the
operational development associated with that use. The proper course here would be to
issue a second Enforcement Notice requiring the demolition and removal of the unauthorised
operational development. As referred to above, the main difficulty is to ensure that the Notice
only relates to that development not immune from such action through the lapse of time.
Officers are confidant that the buildings and structures numbered 1 to 5 on Appendix A can
be enforced against. The Notice would require their demolition and removal within a period
of three months. Additionally, the most damaging of the unauthorised engineering operations
is the hard surfacing of tracks with bitumen, and the storage of bitumen within the woodland.
The Notice should include the length of track just outside the woodland and within it that has
this covering, as well as the area used for storage of this material. The Notice would require
the removal of the bitumen, and its safe disposal off site.
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The Alleged Hotel Use

The Heart of England web-site has for some time now, been showing that hotel
accommaodation is available at the main farmhouse on the site. This now offers seven rooms
available for booking. Appendix C is a copy of the web pages. It is considered that the scale
and nature of this accommodation, together with the manner of its marketing, does constitute
a material change, by fact and by degree, in the use of the main house on the site, from a
residence to a hotel. The Company representatives confirmed the presence of this
accommodation at the meeting of 15 February referred to earlier. The Board has to assess
whether it is expedient to issue an Enforcement Notice.

Development Plan policy is quite explicit. Saved Core Policy 2, and saved Policy ECON11 of
the North Warwickshire Local Plan 2006, reflect the overall strategic approach that such
uses should be located within sustainable locations such as the Borough’s main towns and
settlements where other services and facilities are available, and where there is a higher
level of public transport availability. The site here is outside of any such settlement. The
accommaodation is not considered to be part of an overall farm diversification project, as
there is no farm holding here. Thus saved policy ECONS, is not relevant. Moreover, the first
pre-condition under saved Policy ECONS9, relating to the re-use of rural buildings is not met,
given that there is not a range of means of travel and transport to the site. As a consequence
there are Development Plan policies that run against the continuation of this mixed use.
There are however Development Plan policies that would support the use — namely saved
Policy ECON10 which relates to “small scale development in existing tourism facilities”. This
also is reflected by Government Guidance in the shape of its new PPS4 on Planning for
Sustainable Economic Growth. The Board will need to assess what weight is given to these
two sets of policies. It is considered that the starting point should be the Council's overall
approach taken to the whole site — namely that of support for balanced and conditional
recreational usage. This carries significant weight as it reflects current planning permissions;
is supported by recent appeal decisions, and has been used in the determination of recent
planning applications and decisions to pursue further enforcement action. The approach too
has already taken account of the mitigating policies referred to above, and the arguments
expressed by the owners. As a consequence it is considered that something fairly
substantial is needed to deflect the Council from changing approach. This use extends the
range of activities; alters that balance, and neither is it considered to be essential to the
running of the business, or the maintenance of that balance. It therefore does not provide
that additional weight. As a consequence enforcement action is expedient. Such action
would require the cessation of the C1 Hotel use within a period of six months.

It will be necessary to confirm whether or not the hotel use is now the whole use of the
former farmhouse on the site, or whether there is still a dwelling house use present, before
the issue of any Enforcement Notice. The content of the Notice will need to reflect the
conclusion of this inspection.

The Board has been made aware that the former farmhouse, and the building the subject of
the above discussion, is a Grade 2 Listed Building. No Listed Building Consent has been
granted for the internal works undertaken to provide this hotel accommodation. As a
consequence there would appear that an offence has been committed, as unauthorised
works to a Listed Building are illegal. Officers have not inspected the interior of the building,
and it is recommended that such an inspection is required. Members will be aware too that
there is no time period in respect of Listed Buildings for works to become immune from
action.

5/20



Other Land

Other land within the Heart of England’s ownership, but outside of the woodland, has been
used for motor uses. This relates to a field on the west side of the site. It has been used for
quad bikes and “rage carts” that race around a small dirt circuit. There are two structures
built for this use within this field — see Appendix D. These two are unauthorised as they are
not temporary or moveable structures and are here as a direct consequence of the motor
activities. The use too is considered to be a material change in the use of the land given that
the activity is one that is associated with the range and variety of uses and activities
advertised and on offer at the site. Whilst these activities are not known to have an adverse
nature conservation impact, they do have an adverse visual impact on the character and
appearance of the rural landscape, and they do materially impact on the openness of the
Green Belt. As a consequence it is considered that an Enforcement Notice is expedient,
requiring cessation of the use and the removal of the associated buildings. A compliance
period of three months would be recommended.

Overall Approach

As set out at the beginning of this report, the Board has held the issue of a number of
Enforcement Notices in abeyance. It is clear from the meeting of 15 February that the Heart
of England Company is to address these issues through the submission of an all-
encompassing planning application. They have stated that this will be submitted by the end
of this month. Given this position, it is suggested that the Board takes decisions on the
expediency of further enforcement action as reported here, and that should action be
agreed, then the Company be notified that that action will again be held in abeyance
pending resolution of these matters through the planning application process. A further
reminder will be sent concerning the date of submission as promised by the applicant.

Recommendations
A) That the issue of the following Notices be agreed in principle:

i) An Enforcement Notice under Section 172 of the Town and Country Planning Act
1990 be issued in respect of the unauthorised change in use of land at the Heart of
England centre from forestry land to a mixed use of forestry together with
recreational uses, including paint ball activities and motor driving activities. The
Notice will require the cessation of the recreational uses, such that they do not
exceed the limits set out in Part 4 of Schedule 2 of the Town and Country Planning
(General Permitted Development) Order 1995, as amended, and that the compliance
period be three months. The reasons for this Notice are as set out in this report.

ii) An Enforcement Notice under Section 172 of the Town and Country Planning Act
1990, be issued in respect of the construction of buildings and structures as identified
in this report as numbered 1 to 5 in Appendix A to this report, and that the Notice
requires their demolition and the removal of the resultant materials from the site
within a period of three months. Additionally the Notice to include the unauthorised
engineering operations of hard surfacing a length of track with bitumen, together with
the formation of a bitumen storage are, requiring their removal and safe disposal,
also within a period of three months. The reasons for the Notice are as set out in this
report.

iii) An Enforcement Notice under Section 172 of the Town and Country Planning Act
1990 be issued in respect of the unauthorised change in use of land at the Heart of
England centre for motor recreation activity, with the requirement to cease the use of
that motor recreation activity, together with the removal of two buildings used in
association with this use, within a period of three months. The reasons for the Notice
are as set out in this report.
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iv) That an Enforcement Notice be issued under Section 172 of the Town and Country

B)

C)

D)

Planning Act 1990, as amended, in respect of the unauthorised material change in
the use of a building at the Heart of England centre from a dwelling house to a hotel
use, with the requirement to cease the hotel use of the building within a period of six
months. The reasons for the Notice are as set out in this report.

That the precise wording and land areas to be covered by each of the Notices be
agreed by the Solicitor to the Council prior to their service.

That the Company be notified that it appears that there may well have been
breaches of Listed Building Control in respect of works undertaken within the house
at this site, and thus an internal inspection is required to establish the situation. A
further report will be submitted to the Board as appropriate.

That, if these recommendations are agreed, that the Heart of England Company be

informed that the Council will hold their service in abeyance until the end of March
2010.
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LAND = Matarial change of use from agriculture to usa for motorised lelsure pursuits and for use of
land for car parking
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Dascribos the land as a molorised activily field
Olfers hour long sessions
Includes images of the use of the field
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Photographs shaw the Rage Carls al the Heart of England feld/track
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Indicates thal quad bikes can be driven "around our motorised activily field with its snake shaped course’
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91108 - Wom circuit visibla on field

9108 Trackway visible

2108 Trackway and wooden siruciura
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1916108 Trackway and structure visible

19/6/09 Trackway and two structures visible (see photographs below for close up details of the structures)
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15/8/09 - Wern rackways visible on tha fiald
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Material Change of = Evidenca

WOODLAND — Material change of use to a mixed use of woodland, use for paintball games, use for
motorisod lalsure pursuits and use for recreational events (Spooklaculasvisit Santa efc)

Web Site: 22 February 2010
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OFF ROAD FUN

Reference lo use of Woodalnds

Includes images of the use of the woodland

Detailz use of Quad Bikes, Rage Carts, Land Rovers, Supertruck and Haglander
Offars off-road sessions

Offers aclivily in all wealhers, all year.
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4%4 BRONZE EXPERIEMCE

Describes an off road course as ‘a professional off-road cowrse’

Describes it as being a "BORDA designed course’ (The Brilish Off Road Driving Association)
Offers hour long sessions

Includas images of he use of the woodland
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QUAD EXTREME

Describes "an unforgetiable hour in our AMAZING woodlands'
Invelves navigaling termain and obstacles’

Includes images of the usa of the woodland
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Describes an off road course as “a professional off-read coursa’

Describes il as being a 'BORDA designed course’ (The British O Road Driving Association)
Oifers thres hour long one lo one sessions

Involves taking the vehicle through water and tough terrain

Includes images of the usea of the woodland
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SNOWCATHAGLANDER
Describes putfing the "Haglandsr’ through 'the most demanding of woodland fracks®
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4%4 EXPERIEMCE - LANDROVER FLEET
States that the course was specially adapted for the testing of naw all terrain vehicles and thal it s used by
manufacturers for new product launches

Inclicates thal Ihey hava their own fleet of vehiclas on hand waiting
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PAINTEALL
Describes ‘acres of medieval woodiand, crashed vehicles, hides, shacks and plenty of hiding places’,
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TREASURE HUNT
Indicales thal use is made of the wood, in conjunction with the wider [and holding for Treasure Hunt/Team
Building activilias,
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CHILDREN'S PARTIES

Offers Quad Pod Rides through the woods

Offers Mini Beast Hunts in the woods

Offers a Supertruck or Haglander woodland journey
Partles avallable all year round

Image of Supertruck at Hearl of England
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EDUCATION AND SCHOOLS PROGRAMME 200%/2010 -
Supplied as parl of Reoberl William's Statemeant for the Agricullural Bullding Enforcement Hearing
Woodland aclivilies investigating Mini-beasts and Trees bagsed arcund Mallonal Cumiculum objeclives.

PHOTOGRAPHS
PAINTBALL — 10/12/08
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STRUCTURES - 10/12/09
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EXCAVATIONS — 101 2/00
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SANTAISPOOKTACULAR CLEARANCE - 10/12/09
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SURFACES - 10M2/09
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VEHICLE COMPOUND - 10412108
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ROADWAYS - - 10/12/09
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Ol Hall House Hotel
Exlracts copled from web sile - 22 Felbruary 2010

Seven, individually designed rooms which are 'luxuriously appointed’

Room 1
Ground oo poom wilh huge Natscrean TV and an-sullo shower rogin.
Comfartablo doubdo bod, with whils linon and throwa & cushloas themed In bronge and aulsmn golds.

Thi rooim berafits from o beautiful, solld woeod warndnoha, deskidressing lable, bedeldo tables with
drawora, foalfcolles making facilitios and minihar.
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Room 2
listhmata, lirnt Noor roon with fatscraan TV aml ais-sulle shiower rooim.
Gomfariable doubls bed, with whits linan and threws & cushlons themad In pale goldn.

Thoe raom bonefits from a beautiful, solkl wood wandroba, denkidronaing taldo, bodalbe tabiles with
drnwars, toalcalles maklng facilities and minibar.
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Room 3
Baaudiful, lirst floor roam with atscresn TV and an-saiite shower rosin.

Comfortable doublo Ded, with white [Bion md threws & cuslibans themad in damsan and daep pink,
Vilsant pink back wall with dusky plnk dragies comblne to creale o calm, yol enorglzed snvironment.

T room lenelits Trom o beautiful, sofid wood wanlrolo, doskidressing lable, bedalde tobles with
drvwers, aleailes making faciiiilos s minibar,
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Room 4
Spaclous, lrst floor roem with latscraon TV and en-suile shewor room.

Camlortabibo doulde bod, with white Heon and Hrevws & cuslions Do in gl punde asd leory.
Calmilng phim back wall with dushy pink deapas combine fo eroate o calm, yot enorgized snvironment.

Tha raan henalita from a boautfiul, salid weod wandrobo, dosk/dressing lable, bedside taldes wilh
drawers, lealcolfon making fzcilithes wnd minihar, Planty of room for a travel cot In this room.
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Room &
Praity, limt Noor rocin with Halserosn TV and on-suilo showr roon.
Comloriable double bed, with whita Haon and throwa & conlions hemed in colleo, ivery aml pale geld.

Tihea room bonelils from a comforialde loather lub chalr, doskivrassing tablo, bodsido taldes with idmwan,
tenicollon makiog tncilitlas s midmbar,
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The Old Hall Sulte

Tha ane with tha WOW factor, The Old Hall Suite has basn denignad with opufencs and extravaganca in
mind,

Hugje, aurmgluoies four posher bod - docked b pale gold brocade and wiito linen, and featuring o starit bod
canapy, with twinkling atars (controlied by you).

Solid wood furnitire anthancos the wasmth of the room, snd o spacious aroa s complemanted by o huge,
Nal noreon TV, aovd mihid Bar,

The an suite bathraom ks mrother luxury te behold - an slagant, spacious anvironment, with mood-fighting,
soparate shower and an enormiows double size facuezl lath.

5/55




Secret Soven....Sssssh

O the ground floer, there's a door. Unlock it, amd find your own private slalrensa, descanding to yoor
rocm.

Tho siaircase in boatifully crafiod In woacds, with belck walls and insed Bghting,

Your rocm ks naturally B, with drapod windows ot *grounl® level - and (ha theatrical nature of e room ia
anhancad with Bua Insst moad lighting and purples & goli fabries,

Thwara are all our usual fcilitbes « huge fat screon TV, mind bar, anid tealeodies facitles - and an sn-auile,
fealuring a fabulous alaam ahavwer.

What abiout tha aocret? Well, thin s our "playhsl’ room...discover aur iNila seeret, and wa'll gl you g
bolile of chamgragne wian you dine In our restauranil
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%  SITE REPORT -

38
a c WARWICKSHIRE BIOLOGICAL RECORDS CENTRE: County Museum, Warwick
Nome of Site | Hear: of England Woodland Date of Visi | 1012409 Time on Site__| 2 hours
Grid Ref. SP 269 847 Weather: Sunny, cold Surveyor: B Mav
Parish or location Fillongley
Access armngements | On fool
Use of site Woodland with paintballing, | Ownertenant of site | Heart of England
44 and quad bike tracks '
Public access N Strict confidence | No
Adjacent land use Improved grassland fields, Any threats or Application Passible enforcement
man-made lake action due (o unauthorised
change of use

General deseription/interest:

The viewed site consisted of an ancient plantation woodland of approx 27 hectares. The woodland was divided into
different compartments by a network of paths and the composition of the woodland varies between sections. The
woodland was used for a variety of activities such as paintballing, quad biking and 4x4 driving.

The southern purt of the woodland consisted of & Seots Pine plantation area, with occasional oak in the canopy. There
wis no understorey in this area. Ground flora consisted of locally abundant bracken with loeally frequent bramble,
honeysuckle and bluebell — some more open areas additionally contained locally frequent wood sorrel. Other,
occasional species included hally, herb Robert and male fern. Badger snuffle holes were noted in this section, Te the
west of the main path through the woodland in this section, there was a fenced off area, which was subject to
disturbance through existence of a café and other permanent structures relating to paint-balling. Adjacent to this fenced
off area was a clearing with piles of large rocks and deadwood, The ground surrounding the clearing was quite witer-
logged. Marginal vegetation surrounding the clearing included creeping thistle, dock spp, monbretia (7}, hard rush,
buddleia, pendulois sedge, tufted hair grass, reed canary grass, foxglove, cocksfoot grass, brosd-leaved willowherb,
ground ivy and trefoil spp.

To the north of this area (to the east of the main north-south path through the wood) was an area of dense conifer
plantation. There was virtually ne groand for here due to heavy shading and dense pine needle leaf litter,

The western mid-section of the wood comprised mixed plantatien with young Corsican pine and silver birch. Further
north the canopy was younger, with cak and cherry also noted. Through this section, an established understorey wasn't
noted. Ground flom included bluebell, foxglove, honevsuckle, cleavers, fescue spp and bedstraw spp (heath?).

The northern sections of the wood, either side of the main north-south path, comprised a mixed canopy of larch, sweet
chestnut, Corsican pine, cak and silver hirch and a sparse enderstorey with hazel, elder and holly, The ground was
wetter here, due to the presence of 8 watercourse running from west to east. Ground flora included locally frequent soft
rush, pendulous sedge, wavy bittercress, bedstraw spp (heath?), bracken, stitchwort spp, herb Robert, bugle, male fern,
bramble, yellow pimpemel, tufted hair grass, common nettle, crecping buttercup and willowherb spp.

The south-eastern beundary of the woodland comprised a ditch and embankment with linear trees such s holly, hazel,
alder, oak, cherry, broom and newly planted hawthorn hedge. Ground flora included compact rush, foxglove, tufied hair
grass, bramble, creeping thistle and pendulous sedge.

Pendulous sedge mnd iris spp. were both noted all the way through the woodland, with some areas of local abundance.
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Plants (DAFOR*) + animal records

Corsican pine Pinus rigra
Scots pine Pinur gelvestris
Larch Larix decidua
Ok spp Qreercuar spp.
Silver birch Betwlus pendula
Cherry Prumus avium
| Hazel Corylus avellana
Elder Sambucus nigra
Sweet chestnut Castanea sativa
Holly flex aguifolium
Alder Alnus ghuinosa
Hawthom Cratoegus monogyma
Broom Sarathammus scopariuy
Bramble Rubus fruticosa
Bracken Preridiun aguilinum
Tufied hair grass Deschampsta cespitosa
Cocksfoot Dactylis glomerata
Reed canary grass Phalaris arundinacea
Fescue spp Festuca spp.
Hard rush JSuncuy inflexus
Soft rush Jumcur efficss
Compact rush Juncus conglomeraiu
Pendulous sedge Carex pendula
Iris spp. Jris spp.
Bluebell Hyacinthoides non-seripta
Bugle Afuge replans
Yellow pimpemnel Lysimachia nemorim
Stitchwort spp. Stellaria spp.
Wavy hittercress Cardamine flexmasa
Honeysuckle Lonicera periclymenun
Herb Robert Geraniun robertum
Male fern Drpapreris filiz-mas
Wood sarrel (halis acetosella
Foxglove Digitalis prurpurea
Cleavers Galivm aparine
Bedatraw spp (heath?) Galinm spp. (saxatile?)
Creeping thistle Cirsiuwm arvernse
Dock spp Rumex spp,
Maonbretia spp. (77) Montbretia spp.
Buddleia Buddleia spp.
Broad-leaved willowherb Epilobium montarmmn
Ground ivy Glecoma hederacen
Trefoil spp. Trefuil spp.
Commen nettle Urtica disica
Creeping buttercup Ranuncidus repens

i ce F "

* DAFOR Key: D = dominant, A = abundant, F = frequent, O = occasional, R = rare

Map on reverse, Access point, boundaries, adjacent land use main habitats scale, north, slope etc.
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R P Pe~dD o

o] Il Houso Hotel
Extracts coplad from web site — 22 February 2010

Seven, Individually designed rooms which are ‘luxurigusly appointed’

Room 1
Groumd floor roaim wilh huge latscreon TV and en-aults shawar Faom.

Comfartahls douhis bad, wilh white linen and Ihrows & cushions thomed In bronze and aulamn gobda,

The room hanalits fram a besutiful, solkd wood wardrotee, deskidrossing tahle, badails lables wilh
drawers, toatcolios making fsciiiies and minikhar.
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Room 2
Intimale, il flaor room with Balscrean TV and en-swils ahower roam,
Comlortable double bed, with whils lisen apd threws & cushians themad in pals golids,

The rocen benadits fram a basulifd, solid wood wardrobe, deskidranahig tabils, bedaide Labbes with
drawars, tnafcoffes making lazilitiss sad minibar.
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Room 3
Basudil, firad Noor room il fiatscrasn TV anil en-subls shower rocm,

Comforabie doutsle bed, wilh white linen and Ihrows & eushbans themed bn damaon and desp pink.
Vilirant i back wall wilh dusky gink drapas combin to creale a cslim, yel eegized sovircnaent,

The reom benalits from a braitiul, solil wood wenlrobo, deskidrassing table, bedside tablas with
drawrs, loatcaline making facikiies and miniar,
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Room 4
Spaciows, first leor room with Matscreen TV and an-suits shewer room.

Comdortalio double bad, with while lnen and throws & cushians emed In slum, purpls and Ivory,
Calming pum back wall with dusky pink drapes comblee to croats a calm, yot snerglred savironment,

The room bamalits from a beautfiul, solld wood wardrobe, deskidrenaing tabile, bedside tables with
drasirs, lealfcoffon making lacilities and minibar. Planty of roem for & travel cod in this reem.
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Room &
Prathy, Rrat (loor roam with ldscresn TV and en-sqilto showar roon

Cambartahile doubis bed, with vwhile linan and throws & cushions themed in colfes, hory and pade gold.

The room bonafits lrem a combortabla laathar tub chair, dosk/dreusing labile, bedside tablas with drawars,
tealcalles making lociiitios and minibar,
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The Old Hall Suite

The ainva wilh the WOV tactor, The Obd Hall Sulte has been theaignnd wilh opulence and axtravagance in
mifnd.,

Hupe, sumpliaus four postar hed - decked in pate gobl brocade and whils lnan, snd Tasturing a starht bed
cancpy, with bwinkling stars jcantrolled by you).

Solid woad fumiture sabances the wanmil of the rosm, sad ta epacioos ares ls complementssd by a hugs,
flal serean TV, s mini bar,

Tha a0 aulle bathreom i another haxury o bahodd - an slagant, spacious anvis b, with moad-ghilng,
neparate uhowor s =n enosmaun dochie size |aciza] bath.
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Secret Seven....Sssssh

On e graund foer, thera's a doar. Unkock 1L, and lind your own peivate slabrcase, desconding o your
PO

The ataircass is Boautiilly craflad In woads, with helek walls s ast Ughilag,

Your rogom ks naturally i, with deaped windows at ‘ground” beval - and the theatrical nature of the room ls
onhanced wilh blus neel mood lighting and perples & gohd labrico.

Thave mie all our gasual facililbes - boege el screen TV, mind bar, and tsafcolioo lacilitlos - and an sr-sukla,
Taatiring a fahslats atoam abowar.

‘What about the secret7 Wall, this bs cur ‘playful’ ream..discevar our [lifle socead, and wa'll give you a
botlle of ehampapne whon you dine in our mstaerant
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18/8/09 - Wern trackways visible on the field
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LAND - Matarial change of use from agriculture to use for motorised leisure pursults and for use of
land for car parking
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Describes the land as a molorised activity lield
Offars hour long sessicns
Includes images of the usa of the feld
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Indicates that quad bikes can be driven ‘around our motorised aclivity field with its snake shaped course'
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81108 - Worn circuit visible on fisld

9M1/08 Trackway visible

8108 Trackway and wooden structure
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18/6/09 Trackway and structure visible

18/6/09 Trackway and two siructures visible (see photographs below for close up details of the structures)
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18/8/09 - Wern trackways visible on the field
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Agenda Item No 6
Planning and Development Board

15 March 2010

Report of the Section 106 Monitoring Report
Head of Development Control

1

11

2.1

211

3.1

4.1

4.2

4.3

Summary

This report provides a first review of outstanding Section 106 Agreements,
highlighting where outstanding contributions have been expended.

Recommendation to the Board

That the report is noted.

Consultation
Portfolio Holder, Shadow Portfolio Holder and Ward Members

No specific Member consultation has taken place, as the report content is a
progress report only.

Background

In September last year, the Board received a report outlining all of the Section
106 Agreements that the Council had entered into. This was to enable a
monitoring system to be set up. The Board resolved that six monthly reports
should be provided. This is the first such report since that resolution.

Progress

There have been no new Section 106 Agreements signed since September
last year.

However, some of the monies held by the Council have now been transferred,
and thus the only update required is to report on the current position. The
balance held in September last year was £816,318, and it is now £744,900.
This is shown on the Table below.

The majority of the monies being held relate to Phase One of the Birch
Coppice Site. With the imminent submission of the application for Phase Two
of this development, officers are in negotiation with the County Council, other
agencies and landowners concerning the expenditure of the outstanding
monies. The outcome will be referred to in the reports to Board dealing with
Phase Two.
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5.1

5.1.1

5.2

5.2.1

5.3

5.3.1

Site Payments | Outstanding | Expenditure | Balance | Notes
to date Payments to date held

Birch £796,040 Nil £280,591 £635,739
Coppice
Hams Hall £50,000 Nil £57,968 Nil 0]
Aston Villa £50,000 Nil £25,000 £29,491 (i)
Aldi Store £30,000 Nil £30,000 Nil (iii)
Aldi £10,000 Nil Nil £10,000
Warehouse
Persimmons | £69,700 Nil Nil £69,700
TOTAL: £744,900
Notes:

0] WCC has now agreed a traffic calming scheme with the Lea Marston
Parish Council, and with E-ON UK Ltd. As a consequence the
contribution has now been transferred to WCC, with a scheme
completion date of March 2011.

(i) Payments have been paid to two parties as agreed by Board. We are
waiting for the third — the Wishaw Parish Council — to submit its claim.

(i)  The balance of the £30k reported to the September Board, has now
been transferred to the Atherstone Conservation Partnership scheme,
S0 as to increase the grant aid available.

Report Implications

Finance and Value for Money Implications

Regular monitoring of these contributions means that there is an audit trail, as
well as ensuring that the benefits expected from the developments are

delivered.

Legal and Human Rights Implications

These Agreements are often subject to conditions and clauses that require
regular monitoring to ensure that the Obligations can be completed.

Environment and Sustainability Implications

These Obligations often contain clauses that are directly related to making
development more sustainable.
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54 Links to Council’'s Priorities

5.4.1 The obligations within these Agreements are often linked to delivery of
outcomes that support the Council’s priorities — safeguarding countryside;
recreation provision and enhancing employment opportunities.

The Contact Officer for this report is Jeff Brown (719310).

Background Papers

Local Government Act 1972 Section 100D, as substituted by the Local Government Act,
2000 Section 97

Background Paper No Author Nature of Background Date
Paper

None
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