
To: The Deputy Leader and Members of the Planning 
and Development Board 

 (Councillors Simpson, Bowden, L Dirveiks, Fox, 
Jenkins, Lea, Morson, B Moss, Sherratt, M Stanley, 
Swann, Sweet, Winter and Wykes) 

 
  
For the information of other Members of the Council 

 
 
 
 
 
 
 
 
 
 

The agenda and reports are available in large print if 
requested. 
 
For general enquiries please contact David Harris, 
Democratic Services Manager, on 01827 719222 or 
via e-mail - davidharris@northwarks.gov.uk. 
 
For enquiries about specific reports please contact 
the officer named in the reports 
  

 
PLANNING AND DEVELOPMENT 

BOARD AGENDA 
 

21 SEPTEMBER 2009 
 
The Planning and Development Board will meet in the Council 
Chamber at The Council House, South Street, Atherstone, 
Warwickshire on Monday 21 September 2009 at 6.30 pm. 

 
 

AGENDA 
 

1 Evacuation Procedure. 
 
2 Apologies for Absence / Members away on official 

Council business. 
 
3 Declarations of Personal or Prejudicial Interests. 
 (Any personal interests arising from the membership 

of Warwickshire County Council of Councillors Fox, 
Lea, B Moss and Sweet and membership of the 
various Town/Parish Councils of Councillors Fox 
(Shustoke), B Moss (Kingsbury), Sherratt (Coleshill)  
and M Stanley (Polesworth) are deemed to be 
declared at this meeting. 



 
 

PART A – ITEMS FOR DISCUSSION AND DECISION  
(WHITE PAPERS) 

 
4 Planning Applications – Report of the Head of Development Control. 
 
 Summary 
 
 Town and Country Planning Act 1990 – application presented for 

determination. 
  
 The Contact Officer for this report is Jeff Brown (719310).  
 
5 Killian Pretty Review Further Consultation Papers - Report of the Head of 

Development Control 
 
 Summary 
 
 Three further consultation papers have been received relating to the 

Government’s response to the Killian Pretty Review. They will result in fewer 
planning applications being submitted; less information being required with 
submissions and changes to publicity arrangements.  

  
 The Contact Officer for this report is Jeff Brown (719310). 
 
6 Draft Planning Policy Statement Number 15 – Consultation - Report of 

the Head of Development Control 
 
 Summary 
 
 The Government has published a revised Planning Policy Statement (PPS) 

for consultation on Planning and the Historic Environment, which will replace 
existing Guidance Notes. This report outlines its content.  

  
 The Contact Officer for this report is Jeff Brown (719310). 
 
7 Monitoring of Section 106 Agreements - Report of the Head of 

Development Control 
 
 Summary 
 
 This report provides a schedule of all Section 106 Agreements and 

recommends a system for their regular monitoring.  
  
 The Contact Officer for this report is Jeff Brown (719310). 



 
8 Budgetary Control Report 2009/2010 Period Ended 31 August 2009 - 

Report of the Assistant Director (Finance and Human Resources) 
 
 Summary 
 
 The report covers revenue expenditure and income for the period from 1 April 

2009 to 31 August 2009. The 2009/2010 budget and the actual position for 
the period, compared with the estimate at that date, are given, together with 
an estimate of the out-turn position for services reporting to this Board. 

 
 The Contact Officer for this report is Nigel Lane (719371) 

 
 

PART C - EXEMPT INFORMATION 
(GOLD PAPERS) 

 
9 Exclusion of the Public and Press 
 
 Recommendation: 
 

That under Section 100A(4) of the Local Government Act 1972, the 
public and press be excluded from the meeting for the following item of 
business, on the grounds that it involves the likely disclosure of exempt 
information as defined by Schedule 12A to the Act. 
 

10 Proposed Tree Preservation Order - Report of the Head of Development 
Control 

  
 The Contact Officer for this report is Jeff Brown (719310). 

 
JERRY HUTCHINSON 

Chief Executive 
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 Agenda Item No 4 
 
 Planning and Development Board 
 
 21 September 2009 
 
 Planning Applications 
Report of the   
Head of Development Control 
 
 
1 Subject 
 
1.1 Town and Country Planning Act 1990 – applications presented for determination. 
 
2 Purpose of Report 
 
2.1 This report presents for the Board decision, a number of planning, listed building, 

advertisement, proposals, together with proposals for the works to, or the felling of 
trees covered by a Preservation Order and other miscellaneous items. 

 
2.2 Minerals and Waste applications are determined by the County Council.  

Developments by Government Bodies and Statutory Undertakers are also 
determined by others.  The recommendations in these cases are consultation 
responses to those bodies. 

 
2.3 The proposals presented for decision are set out in the index at the front of the 

attached report. 
 
2.4 Significant Applications are presented first, followed in succession by General 

Development Applications; the Council’s own development proposals; and finally 
Minerals and Waste Disposal Applications.  . 

 
3 Implications 
 
3.1 Should there be any implications in respect of: 
 

Finance; Crime and Disorder; Sustainability; Human Rights Act; or other relevant 
legislation, associated with a particular application then that issue will be covered 
either in the body of the report, or if raised at the meeting, in discussion. 

 
4 Site Visits 
 
4.1 Members are encouraged to view sites in advance of the Board Meeting.  Most can 

be seen from public land.  They should however not enter private land.  If they would 
like to see the plans whilst on site, then they should always contact the Case Officer 
who will accompany them.  Formal site visits can only be agreed by the Board and 
reasons for the request for such a visit need to be given. 

 
4.2 Members are reminded of the “Planning Protocol for Members and Officers dealing 

with Planning Matters”, in respect of Site Visits, whether they see a site alone, or as 
part of a Board visit. 

 
5 Availability 
 
5.1 The report is made available to press and public at least five working days before the 

meeting is held in accordance with statutory requirements. It is also possible to view 
the papers on the Council’s web site www.northwarks.gov.uk  
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5.2 The next meeting at which planning applications will be considered following this 
meeting, is due to be held on Monday, 19 October 2009 at 6.30pm in the Council 
Chamber at the Council House. 
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Planning Applications – Index 
 

Item 
No 

Application 
No 

Page 
No 

Description General / Significant 

 
1 PAP/2009/0306 4  The Green Post Office Row off Nuthurst Lane 

Astley  
Installation of a Heritage Interpretation Art Feature 
(Sculpture) for the North Arden Heritage Trail Project 

General 

2 PAP/2009/0322 
 
PAP/2009/0324 
 
PAP/2009/0323 
 
PAP/2009/0326 
 
PAP/2009/0325 
 
PAP/2009/0327 
 
PAP/2008/0571 
 
PAP/2008/0607 

12 Heart Of England Old Hall Farm Meriden Road 
Fillongley Coventry  
PA 2008/0571 
Improvements to an existing access and retention of 
gates 18 metres from the road, and fencing 
 
PA 2008/0607 
Variation of condition 21 of application 2007/0503 to 
permit use for construction traffic and for public 
access to the land in association with the 
recreational use of land 
 
PA 2009/0324 
Variation of condition 22 of application 2007/0503 for 
the importation of material from 10000 cubic metres 
to 36000 cubic metres 
 
PA 2009/0322 
Variation of condition 7 of application 2007/0503 to 
use the lake and adjacent land on Sundays from 
0900 to 1800 hours in addition to the present 
permitted hours 
 
PA 2009/0323 
Variation of condition 3 of planning permission 
1381/2002 and appeal decision 
APP/R3705/A/05/1189445, to open the buildings and 
land on Sundays from 0900 to 1800 in addition to the 
present permitted hours 
 
PA 2009/0326 
Retention of beach, rockery and first aid building 
 

 

3 PAP/2009/0350 53 Artworks - Poetry Trail Land at including High 
Street / Bridge Street  Polesworth  
Installation of Art works at 5 sites detailing poems as 
part of the Polesworth Poetry Trail 

 

4 Consultation by 
the Secretary of 
State 

68 Proposed New Freight Connection-Nuneaton 
Station 
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General Development Applications 
(1) Application No: PAP/2009/0306 
 
 The Green, Post Office Row, off Nuthurst Lane, Astley  
 
Installation of a Heritage Interpretation Art Feature (Sculpture) 
for the North Arden Heritage Trail Project  
 
Introduction 
 
The application is brought before the Board as the project is being run by the Borough 
Council. 
 
The Site 
 
The Sculpture would be located on the tri-angular village green, with Nuthurst Lane to the 
west and Post Office Row to the east. To the north of the site is a small path with a 
hedgerow and field beyond. A public footpath runs north from the site. 
 
The Proposal 
 
This is the proposed installation of a Heritage Interpretation Art Feature (Sculpture) for the 
North Arden Heritage Trail Project. The proposal is the “Lantern of Arden” 
 
The Scuplture would be 2.26 metres high in total including the iron ring at the top. The main 
body is 1.8 metres tall, with the base being 1.15 metres by 1.0 metres. The base has a six 
faces with each being 0.577 metres in width. The iron ring is 0.4 metres wide. A techincal 
drawing is shown in Appendix 1, with an artist’s drawing at Appendix 2. 
 
Stainless steel panels would fill the window spaces on each face of the proposal and they 
would be 0.94 metres high by 0.33 metres wide. Each panel is 0.45metres above the ground 
level. Of the six sides, three would have with solid stone backing, with the remainder having 
areas of the metal cut away to reveal the stone so that the colour is used to form part of the 
image. 
 
The proposal would be sited as shown on Appendix 3, and would not block the existing path 
that runs to the north of the village green. 
  
The proposal will have six images which cover themes of queens, crowns, the castle, the 
church, an oak tree and Henry Grey. The images will be on stainless steel panels and have 
been developmed following consultation with the Astley Community. 
 
The main body of the proposal will be made from stone so as to match the nearby Church, 
and the ring will be painted black. 
 
Background 
 
The piece of public art is the direct result of meetings and consultation with Astley residents 
and Arbury Estates. The art work is part of the North Arden Heritage Trail, which is a three 
year Heritage Lottery Funded project that is working with local communities to establish a 
circular Heritage Trail. 
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Development Plan 
 
Saved Policies from the North Warwickshire Local Plan 2006 - ENV3 (Green Belt); ENV11 
(Neighbour Amenities), ENV12 (Urban Design),  ENV13 (Building Design), ENV14 (Access 
Design) 
 
Consultations 
 
Warwickshire County Council Highways – No objection subject to a condition. 
 
Warwickshire County Council Countryside Access/Footpaths – no objection 
 
Representations 
 
A resident from Manor Park Road in Nuneaton makes the following comments: 
 

• The village green should be protected, from bus stops, telephone boxes poles etc… 
• Astley makes a valuable contribution to the Heritage of North Warwickshire. 
• The sculpture in the proposed location seems to be inappropriate for the following 

reasons: 
• Due to the height, it will be visible from Nuthurst Lane and could be a distraction. 
• If there is a special service at the Church, the green could be used for parking which 

could damage the sculpture. 
• Not opposed to modern sculpture in a rural area, but will it be out of place in its 

setting, and what will it enhance? 
• An oak tree should be planted with a wrought iron tree guard, which would enhance 

the cottages and gardens of Post Office Row. 
• The proposal should be rejected. 

 
Observations   
 
The site is in the Green Belt, being outside any development boundary as identified by the 
Local Plan, saved policies. It is considered that the proposal is inappropriate development 
because as built development it does not meet any of the categories for such purposes in 
PPG2. In these circumstances it is necessary to show that there are very special 
circumstances of such weight to warrant overriding the presumption of refusal. In this case it 
is considered that the circumstances are that the sculpture helps to illustrate and provide 
links to the cultural importance of Astley, and that it forms part of a much wider heritage trail 
throughout the Borough, thus enhancing the historical interpretation of the area. The 
proposal is not considered to be so large as to materially impact on the openness of the 
Green Belt hereabouts. 
 
The proposal is also considered to comply with Policy ENV12 of the Local Plan 2006, in that 
it would make a positive contribution to the public realm. The design and siting of modern 
sculpture, can always give rise to differing views of what is acceptable in size, design and 
materials, but the planning circumstances will always be about visual impact rather than 
design. The materials and especially the stone will be a close match to the nearby church of 
St Mary The Virgin, Astley. The scale of the proposal maybe considered large, but in order 
for it to be seen and noticed it is considered to be an appropriate size, and it has a relatively 
small footprint. 
 
The siting is close to a children’s nursery and a row of three dwellings, with the nearest 
dwelling being 17metres away. This is considered acceptable to protect the amenity, privacy 
of those dwellings and not lead to any loss of light. The proposal complies with Policy 
ENV11 of the Local Plan 2006. 
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The proposal will be visible from the road, but following a consultation with Highways 
Authority, there is no objection.  
 
The Village Green to which the proposal is sited is not identified as a Green Space by the 
Local Plan. 
 
When considering the objection and comments, the following response can be offered: 

• The type and size of the proposal follows consultation with the Astley community. 
• There are various items of public art in the area and region – notably in the former 

mining areas and along the canals. 
• The parking of vehicles on the green is not considered to be a material planning 

consideration. 
 
Recommendation 
 
That the application be Granted Subject to Conditions 
 
1. The development to which this permission relates must be begun not later than the 

expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with site location / site plan, and the plan of art feature received by the 
Local Planning Authority on 25th June 2009. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 

 
3. The body of the lantern sculpture shall be Lazenby Red Sandstone; the Iron 'hanging 

hoop' shall be in a black galvanised finsh and the six design panels shall be stainless 
steel silver. No other materials shall be used unless approved in writing by the Local 
Planning Authority. 
 
REASON 
 
In the interests of the amenities of the area. 

 
4. The applicant should consult with the Highway Authority as to the precise location of 

the sculpture, to ensure that it does not obstruct the junction visibility splay. 
 
REASON 
 
In the interests of safety on the public highway. 
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Notes 

1. The Development Plan policies which are relevant to this Decision are as follows: 
North Warwickshire Local Plan 2006 (Saved Policies) : ENV2 - Green Belt, ENV11 - 
Neighbour Amenities, ENV12 - Urban Design, ENV13 - Building Design and ENV14 - 
Access Design 
 

2. When considering condition 4, you should be aware that the position as shown by the 
X on the site location plan is the approved siting of the Sculpture, and if it is to 
change location, then a new application may be required or it could be a minor 
amendment. In any case you are advised to contact the Development Control team. 

 
 

Justification 

1 The sculpture which is part of the North Arden Heritage Trail, is considered to be 
acceptable in terms of scale and design. It is sited on a small green close to 
properties and is not considered to result is a loss of amenity, privacy or loss of light 
that would result in unacceptable loss of amenity and privacy in the area. The 
proposal does not lead to highway issues. The sandstone proposed is a close match 
to that used in the nearby Astley church. The sculpture is not considered to affect the 
openness of the Green Belt. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
 
Planning Application No:  PAP/2009/0306 
 

 
Background 

Paper No 
 

 
Author 

 
Nature of Background 

Paper 

 
Date 

1 The Applicant or Applicants 
Agent 

Planning Application Forms 
and Plans 

25/6/09 

2 WCC Countryside Access Consultation Response 10/7/09 
3 WCC Highways Consultation Response 16/7/09 
4 Ian Griffin Email to applicant 20/7/09 
5 Applicant Response to email 21/7/09 
6 Applicant Email to Case officer 27/7/09 
7 J M Lapworth Objection / comments 28/7/09 
8 Ian Griffin Copy of objection to applicant 28/7/09 
9 Applicant Email to Case officer 29/7/09 

10 Applicant Email to case officer 5/8/09 
11 Ian Griffin Email to applicant 7/8/09 
12 Applicant Email to Case Officer 4/9/09 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such as The 
Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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APPENDIX 1 
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(2) 
 
Heart of England Ltd, Old Hall Farm, Meriden Road, Fillongley 
 
PA 2008/0571 
Improvements to an existing access and retention of gates 18 metres from the road, 
and fencing 
 
PA 2008/0607 
Variation of condition 21 of application 2007/0503 to permit use for construction traffic 
and for public access to the land in association with the recreational use of land 
 
PA 2009/0324 
Variation of condition 22 of application 2007/0503 for the importation of material from 
10000 cubic metres to 36000 cubic metres 
 
PA 2009/0322 
Variation of condition 7 of application 2007/0503 to use the lake and adjacent land on 
Sundays from 0900 to 1800 hours in addition to the present permitted hours 
 
PA 2009/0323 
Variation of condition 3 of planning permission 1381/2002 and appeal decision 
APP/R3705/A/05/1189445, to open the buildings and land on Sundays from 0900 to 
1800 in addition to the present permitted hours 
 
PA 2009/0326 
Retention of beach, rockery and first aid building 
 
PA 2009/0325 
Retention of pump house and electrical plant room 
 
PA 2009/0327 
Retention of jetty 
 
All for Heart of England Ltd 
 
Introduction 
 
All of these applications will be reported to the Board for determination in view of the likely 
impacts of these proposals on the environment, the community and their significance to the 
applicant Company. Additionally, the site has been the subject of enforcement action, and 
refusal of one or other of these applications could involve further such action. 
 
They will be reported together in order that the Board can consider them both on their 
individual merits, and cumulatively, not only in terms of their impacts, but also within the 
context of the lawful use of the site, and the enforcement action already taken.  
 
The applications have currently attracted objections from several Agencies, as well as from 
the local community. These are recorded below. The Agencies in particular are requesting 
much more information and detail in order to come to conclusions. These requests have 
been forwarded to the applicant to address. It is important that he is aware of these, and that 
he responds. Members will be aware that in appeal proceedings, an applicant can claim that 
the Council has acted unreasonably, if he is not made aware of material consultation 
responses, and that he has not been given the opportunity to respond. In this case the 
applicant has confirmed that he will address these matters. As a consequence, these 
applications are not ready to be reported for determination to this meeting.  
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The opportunity has been taken however to use this report to include a significant amount of 
background information that will provide the context for the determination of these 
applications. It sets out the usual first sections of a determination report, and then highlights 
the approach that is to be taken when determinations are made, including identifying some 
of the key issues that will need to be considered at that time. 
 
Members have already visited this site, and a note of that visit is attached at Appendix A. 
 
The Site 
 
The applicant owns several hectares of land, buildings and woodland, centred on the former 
Old Hall Farm holding. This is located on the south side of the Meriden Road, (the B4102), 
and Wall Hill Road just south of the M6 Motorway bridge over the B4102. This is 2.5 
kilometres south of Fillongley and about a kilometre west of Corley Moor. The overall site is 
shown at Appendix B. 
 
The former farm house and agricultural buildings form a complex of buildings in the northern 
part of the site with direct access onto the Meriden Road. The former access to the farm off 
Wall Hill Road is now closed. The main house is a Grade 2 Listed Building, and apart from a 
small range of single storey brick built buildings, the others here are modern steel clad 
former agricultural buildings. 
 
The holding extends to the south comprising open fields and a newly provided lake. Beyond 
are large areas of woodland known as Birchley Hayes, and designated as Ancient 
Woodland. The land slopes down from the south west to the north east, with the land form of 
a small valley. There are hedgerows and trees within the remaining field boundaries. A 
public footpath (the M 292) crosses the site from east to west skirting the present lake, and a 
second runs along the eastern site boundary (the M293). These are shown on Appendix B.  
 
There are three or four residential properties to the north east of the holding on Wall Hill 
Road. The closest of these is about 100 metres from the main complex of buildings and 250 
metres from the lake. Four or five other residential properties lie on the north west side of the 
Meriden Road between it and the Motorway. These are 100 metres from the main entrance 
and 350 metres from the lake. There are more residential properties at Corley Moor, being 
are some 7 to 800 metres from the lake to the east  
 
Planning Background 
 
a) The Lawful Use 
 
In short, the majority of the site as described above has lawful use for recreational use, 
which is subject to a series of planning conditions. There are four permissions that provide 
and proscribe this lawful use. 
 
In 2002, planning permission (ref: 1381/2002) was granted for the change of use of land and 
buildings comprising the former agricultural buildings, for recreational use. The extent of this 
is illustrated at “A” on Appendix C. This permission was conditioned. One of these conditions 
restricts Sunday use.  
 
In 2007, planning permission was granted on appeal (ref: APP/R3705/A/05/1189445) to 
allow use of part of these same buildings as a restaurant. It again was conditioned so as to 
restrict Sunday use.  
 
In 2007, planning permission was granted (ref: 2007/0503) for the construction of a lake and 
wetland area for use by water and other sports in association with the recreational use of the 
land. This was conditioned to there being no Sunday use, and restricting activities on the 
lake to “passive” uses. Construction traffic for the lake was to use an existing field gate 
access rather than the main site access. This would be closed when the lake was 
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completed. The extent of this permission is shown as “B” on Appendix C. The field gate 
access is at “C”.  
 
In 2005, details were approved at appeal (ref: APP/R3705/A/04/1166383) for a new 
agricultural and forestry building under an Agricultural Determination. This is located at “D” 
on Appendix C.  
 
b) Enforcement  
 
The Council has issued Enforcement Notices pertaining to alleged breaches of planning 
control at these premises. 
 
A Notice alleging unauthorised use of part of the premises as a restaurant was quashed at 
appeal, and permission granted as described above (E on Appendix C). 
 
A Notice alleging the erection of a tower, was upheld at appeal, and the tower has now been 
relocated to within the area covered by the 2002 permission (F on Appendix C). 
 
A Notice alleging the unauthorised erection of two marquees was recently upheld at appeal. 
The compliance period for their removal expires towards the end of October this year (G on 
Appendix C) 
 
An Enforcement Notice was issued at the end of August, alleging that the construction of the 
agricultural building as described above, has not been in accordance with the approved 
plans.  
 
Planning Contravention Notices have recently been served requiring information about the 
use made of the woodland, as it is alleged that unauthorised structures and buildings have 
been erected here in association with the recreational use of these woods outside the areas 
granted consent for recreational use as described above. 
 
In early June, the Council served a Temporary Stop Notice requiring cessation of 
engineering and building operations in connection with ongoing operations at the lake as it 
was not being constructed as approved, together with the creation of a “beach” and 
associated structures at the lakeside.  This expired in mid July. Construction work on the 
lake ceased during this period. However, building operations did continue on structures 
associated with the “beach”. Six planning applications as described above, were then 
submitted. 
 
The Proposals 
 
a) Background 
 
The applicant Company acquired these premises and sought consent for their use in 
connection with the corporate hospitality and training events that it organised. The 
permission therefore enabled the buildings to be used for these purposes. The small range 
of brick built buildings was converted to offices; one of the large former agricultural buildings 
was used to store equipment and plant that was hired out for corporate events off site as 
well as for use on-site, and the main building was converted into a function room and smaller 
rooms for corporate use. Catering facilities were provided. Many of the on-site events 
involved outdoor recreational and sporting activities – hence the tower for abseiling and zip-
wire use. Use was made of the woodland for paintballing; quad bike racing and other 
motorised activity. This woodland is outside of the area covered by the 2002 permission, but 
it was understood that these activities were being undertaken under permitted development 
rights for the temporary use of land. 
 
The catering facilities on site were opened up for more general public use, rather than being 
confined to “delegates” in connection with the corporate use. This became “The Quicken 
Tree” restaurant, which is now lawful. The site has a Licence for conducting Civil 
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Ceremonies under the Marriage Act. Marquees were erected for both this use and as 
“expansion” space for corporate activities. These are now the subject of an extant 
Enforcement Notice. Occasional themed events take place on site run by the Company – 
Halloween parties for instance. 
 
In 2008, permission was granted for the lake. This was to be used in association with the 
corporate activities run from the site, by offering a wider range of outdoor activity. The 
construction traffic would use an existing gated access, but this was to be closed on 
completion of the lake. People using the lake would already be on site because of the 
corporate events. As indicated above the use of the lake and its surrounding land was 
conditioned to “passive” uses so as to protect the amenity of occupiers of nearby residential 
property; nature conservation interests, and to retain the visual character of the open 
countryside.  
 
Work commenced on the construction of the lake in late 2008. It is understood from the 
applicant that due to a combination of operational reasons, including the quality of the 
imported clay for the liner; the nature of the material that was to be used from the site to 
create the surrounding bunds, and the hydrology on the site itself, that the lake would not be 
constructed to the approved profile. As a consequence amended plans were sought. 
 
b) Recent Developments 
 
The current economic downturn has, according to the applicant Company, had a substantial 
impact on its core business. Because that business was no longer there, the Company 
sought to “diversify” in order to continue operating. It decided to open up the lake for use by 
the general public as a “beach”. The lake’s profile was therefore further amended so as to 
provide that beach on a portion of its perimeter, and to construct a sandstone wall for 
protection along its rear. The stone came from the site itself beyond the lake. In order to 
provide bunding for the wall, additional material from the site was used. Public access to the 
“beach” was to be via the gated access that had been permitted only for temporary use 
during the lake’s construction period.  
 
The “beach” theme was followed through by the Company with further developments, 
including a first aid post/shop on the beach; handrails along the top of the wall, access stairs 
and tracks to the lake, climbing frames, a beach volley ball area, decking for a roundabout, a 
jetty, and the provision of inflatables for a “bouncy kingdom”. Two fields are used for car 
parks, one of which is outside of the 2002 and 2007 permitted areas and there is a car park 
entrance booth. The former field gate access has also been removed and replaced with 
more substantial gates and fencing.  
 
The “beach” opened in mid-July, and has been in operation since then including Sunday 
use. 
 
The agricultural building – “D” on Appendix C – has been constructed, but not in accordance 
with the approved plans. Structurally, a block of toilets and showers, an internal stair, a first 
floor and a cantilevered platform have been added together with an external superstructure 
to one side. These works are the subject of a recent Enforcement Notice. The building is 
also now in mixed use. Part of the ground floor is used to garage agricultural/forestry 
vehicles, but the toilets and showers are available to the public; the first floor provides a 
café/shop, and the cantilevered platform provides an outside sitting area for customers. 
 
c) The Applications 
 
The current outstanding applications as set out above, are an immediate response by the 
applicant to the issue of the Temporary Stop Notice. However they were submitted whilst the 
“beach” concept was still being developed on the site. As a consequence they do not include 
a number of other unauthorised developments presently on the site – e.g.: the associated 
“beach” structures, the car park areas and access tracks. They neither address several 
breaches of conditions relating to the use of the lake and its surrounding land as permitted in 
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2007 – the retention of equipment on site beyond 28 days, the failure to remove temporary 
equipment, the use of the “train” and quod pods as motorised vehicles, the playing of 
recorded music, failure to discharge conditions and failure to comply with nature 
conservation requirements.  These matters have been raised with the applicant, and an 
opportunity has been given for the Company to address them.  
 
d) The Applicant’s Perspective 
 
The applicant Company has stressed two main factors, and considers that the Board should 
give them significant weight - see Appendix D. 
 
Firstly, the Company is operating a business that has significant local economic and 
community benefits. In particular local employment opportunities are present on the site – up 
to 41jobs; he uses local businesses in connection with his operations, from florists to provide 
arrangements in the main buildings, to local garages who maintain and service his vehicles, 
and he supplies local businesses through his off-site operations. Moreover, visitors to the 
site, return to the local area and frequent other local facilities. In terms of economic 
development and the promotion of business activity and recreational use, the Company 
argues that its operations are therefore fully compliant with Development Plan policy and 
Government objectives. The success of the business has been seriously affected by the 
current recession, and in order to maintain viability; retain the local contracts and provide 
local jobs, the Company has had to diversify. In this respect, it is argued that the introduction 
of the “beach” theme is unique to the area, and that it opens up new business opportunities 
that will benefit both the Company and the local economy and community.  
 
Secondly, the Company argues that the lawful use of the site is for recreational purposes 
and uses, and the activities presently on site all fall under this designation. The introduction 
of the “beach” theme is thus wholly consistent with the lawful use of the land. Moreover, 
Government policy in respect of Green Belts is that outdoor recreation and leisure uses are 
appropriate to such a location. The Company therefore concludes that the use of the site 
and the activities it provides are lawful and appropriate. 
 
e) A Comprehensive View of the Site 
 
As can be concluded from this account, the development of this site has changed in 
character, and these changes have occurred incrementally. In order to ascertain if the 
applicant Company had an overall “vision” or concept of the future of the site, a meeting was 
held with its representatives, and the agreed minute is attached at Appendix E. It is clear that 
there is no master plan, nor overall view that is being worked towards, but there do appear to 
be a series of ideas and thoughts about its potential, and the evidence to date points to the 
applicant taking an opportunistic view about its future. 
 
Further illustrations of the applicant’s aspirations for the site are illustrated on the Company’s 
web site (see Appendix F)  
 
f) Local Concerns 
 
The information on the applicant’s web site, and the fact that unauthorised developments 
have occurred on site, have led to significant concerns from the local community. This is 
indeed frustrating, but Members are aware of the scope of current planning legislation, and 
in this case, the lawful use of much of this site is clearly relevant. Retrospective applications 
have been submitted, including the most significant ones seeking variations of conditions 
governing use and access. The applicant has now been given the opportunity to address 
outstanding matters on the site. This is the proper course for the Council to take.  
 
Development Plan 
 
 a) Regional Spatial Strategy – 2004 (“RSS”):     Policies PA10 (Tourism and Culture); 
PA14 (Economic Development and the Rural Economy), QE1 (Conserving and Enhancing 
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the Environment), QE6 (The Conservation, Enhancement and Restoration of the Region’s 
Landscape), QE7 (Protecting, Managing and Enhancing the Region’s Biodiversity and 
Nature Conservation Resources), QE8 (Forestry and Woodlands), QE9 (The Water 
Environment), T2 (Reducing the Need to Travel)  
 
b) The Saved Policies of the North Warwickshire Local Plan 2006 (“Local Plan”): Core 
Policy 1 (Social and Economic Regeneration); Core Policy 3 (Natural and Historic 
Environment), Core Policy 6 (Local Services and Facilities), Core Policy 10 (Agriculture and 
the Rural Economy), Core Policy 11 (Quality of Development), Policy ENV1 ( Protection and 
Enhancement of the Natural Landscape), Policy ENV2 (Green Belt), Policy ENV3 ( Nature 
Conservation), Policy ENV8 (Water Resources), Policy ENV11 (Neighbour Amenities), 
Policy ENV13 (Building Design), Policy ENV14 (Access Design), Policy ENV 16 (Listed 
Buildings), Policy ECON7 (Agricultural Buildings), Policy ECON8 (Farm Diversification), 
Policy ECON10 (Tourism), Policy TPT1 (Transport Considerations). 
 
Other Material Planning Considerations 
 
a) RSS Phase Two Review 2009:    Policies PA10, PA14, QE1, QE5, QE6, QE7, QE8, QE9 
and T2. 
 
b) Government Guidance:   PPS1 (Delivering Sustainable Development); PPG2 (Green 
Belts), PPG4 (Industrial, Commercial Development and Small Firms), PPS7 (Sustainable 
Development in Rural Areas), PPS9 (Biodiversity and Geological Conservation) PPG 13 
(Transport), PPG17 (Planning for Open Space, Sport and Recreation), PPG 18 (Enforcing 
Planning Control), PPG24 (Planning and Noise), PPS 25 (Development and Flood Risk), 
and the Good Practice Guide on Planning and Tourism. 
 
Draft PPS 4 (Planning for Sustainable Economic Development) 
 
c) Other Documents:   Warwickshire Landscape Guidelines 
 
Consultations 
 
Environment Agency – The agency objects to the proposal to allow an increase of 
imported material onto the site. It considers that the need for this increase does not arise 
from any Agency requirement, guidance or advice. The works undertaken presently on site 
do not benefit from the terms of the current Exemption Licence for the working and deposit 
of material, agreed for the lake approved under the 2007 planning permission. 
 
Warwickshire County Council as Highway Authority – The Authority objects to the 
proposals until such time as a full Transport Assessment is undertaken by the applicant. This 
should be undertaken in accordance with national guidelines and take into account all of the 
activity/use of the site already permitted, as well as that generated by the present activities. 
This is because the gate access presently used for the “beach” is considered to be 
substandard by virtue of poor visibility for wider use beyond that of temporary construction 
traffic. Given that there is an approved access to the site, it is appropriate to see if that can 
cater for increased generation, before agreeing to a second access.  
 
Forestry Commission – The Commission has two main concerns. Firstly it considers that 
any increased activity in the woodland beyond the permitted development rights, will have 
irreparable damage to the Ancient Woodland environment. Secondly, the planning approval 
for the lake has not affected the condition of the woodland to date, but there is the potential 
to do so through poor maintenance and particularly in times of heavy rainfall. There could be 
changes to the water table as well as to the hydrology of the woodland, if matters are not 
properly monitored. 
 
Warwickshire Wildlife Trust, and the County Council Ecologist - The proposed 
variations to the lake are not accompanied by any analysis of the impact on bio-diversity and 
conservation management. The proposals are unlikely to have any enhancement value and 
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are not likely to deliver the gains that would have arisen from the approved scheme. If 
additional material is to be brought onto the site this should solely be for hydrological 
reasons and not to support amenity features. The pump house on the lake will reduce the 
ecological value of the island. The beach and rockery “grossly limit” the available habitat for 
water vole conservation as originally envisaged. The rockery will have very limited ecological 
value. The beach and the nature of the use of the lake have been changed since the original 
approval, with priority being given to the beach and to the increased use by the public that 
will result. Sunday use too will exacerbate this problem. The overall “vision” for the lake has 
therefore severely limited its nature conservation value, and thus these proposals do not 
meet the objectives of PPS9. 
 
Representations  
 
Rambler’s Association – Any alterations to ground levels should not impact on the public 
footpath therefore impeding access. The beach and rockery are not natural features of the 
Arden Landscape. 
 
Corley Parish Council – There is a general objection to the importation of material onto 
sites, as this seems to be increasing and is unmonitored. The field gate is unsuitable for 
HGV traffic bringing in any more material. The artificial beach is incongruous with the rural 
character of the surrounding landscape and is considered not to comply with policies ENV3 
and 1 of the Local Plan. The lighthouse is visible and has an adverse visual impact not 
complying with policy ENV3 of the Local Plan. There are serious concerns about the use of 
the second access by the public. There have been fatalities here. There is no objection to 
Sunday use provided that this does not cause problems for nearby residents.   
 
Local Residents (Objections) – Six letters of objection have been received to date. In 
general terms the objectors are concerned about the change in character of the area and the 
traffic and noise impacts arising from the use of the “beach” and its associated activities. 
Matters covered refer to a number of areas: 
 

• Traffic and Highways - the amount and impact of more HGV traffic, the nature and 
standard of the local road network, the accident record of this stretch of road, the 
potential traffic generation from  seven day use 

• Visual Impact – the beach and rockery are incongruous features, the other “beach” 
features are intrusive and not in keeping with the rural setting, the lake mounding is 
not in keeping, the nature conservation assets have been removed, impact on the 
rural character of the Green Belt, not removing equipment thus adding to the impact, 
tannoy system 

• Noise and Disturbance – seven day use, existing problems with the site would be 
exacerbated, experience from the last few weekends has led to increased noise 
levels and disturbance, proposals for further noisy activities 

• Disregard to Planning system – blatant disregard to both planning policy and to the 
planning process, retrospective applications 

• Agricultural Building – not built as approved and now used for non agricultural 
purposes 

• Other matters – concerns about health and safety, water quality issues 
 
Local Residents (No Objections) - Two letters have been submitted that do not object to 
the proposals. The reasons given are that the site provides employment opportunities for the 
local population; the site supports local businesses, the site needs support in the current 
downturn, and the site (the beach) can not be seen from the surrounding roads. 
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Observations 
 
a) The Approach to Be Taken 
 
One of the difficulties with considering these applications is that they are initial responses to 
works that are evolving on site, and thus they do not include all of the developments now 
occurring. Secondly, they do not thoroughly reflect all of the changes made to approved 
plans, either in terms of built development or through breaches of conditions. In order to 
steer a course through this, it is considered that the Board should not focus on any one 
particular application in the first instance, but rather look at the wider perspective. If that is 
established, then the applications and their impacts can be properly assessed.  
 
In essence, the critical issue is thus for the Board to establish its approach to this site as a 
whole, and then to assess whether or not, these applications “fit” or “enable” that approach. 
In order to establish that overview, the Board’s starting point will be the scope of the existing 
planning permissions for the site; all of the relevant policies of the Development Plan, 
including those pertaining to economic development and recreational use, together with 
Government guidance on planning and economic development issues 
 
b) Consideration of the applications  
 
Once this overview is established, the applications can be considered. The section below 
deals with the applications as submitted at the time of preparing this report. As indicated in 
the Proposals section above, the applicant has been given the opportunity to address other 
outstanding matters. Should further applications be submitted, then consideration of these 
will also need to be dealt with. However it is considered that the ones already submitted deal 
with the substantive issues, and that any decisions taken on these will not prejudice 
subsequent applications. This is because those applications should all be consequential to 
the introduction of the “beach” and its use. If the Board’s overall approach is agreed, then 
the determination of subsequent applications should have a background context. 
 
It is evident that some of these are more significant than others, and it is important to deal 
with them accordingly. Planning permission exists for a lake at this site, and all of the 
applications before the Board stem from the alterations made to that permission, in terms of 
both operational development and the use made of it and the surrounding land. The first 
application to be considered should be that covering the engineering operations that have 
led to a different size, shape and profile of the lake originally permitted (Application 
2009/0324). The three main issues involved here will be whether the lake itself now on site 
has an adverse impact on the character and appearance of the countryside hereabouts; 
whether the lake as altered can also provide the nature conservation benefits as approved 
under the original approval, and thirdly whether there are any impacts, in particular on the 
hydrology of the area, including the adjoining woodland. The original permission set out HGV 
access to the site for the lake’s construction, and it will be necessary to establish whether 
this arrangement can continue under the current application. 
 
The second application to be considered should be that introducing the beach and rockery to 
the lake shore (Application 2009/0326).  This is the most significant application submitted, as 
it introduces the concept behind the current use of this part of the site. This moves away 
from the use of the lake as an extension of activities in association with existing visitors to 
the site, to use as a “destination” in itself, by the general public. It will be necessary first to 
explore the actual creation of the beach and rockery themselves. The two main issues are 
their visual impact on the character and appearance of the countryside hereabouts, and 
secondly whether they add or detract from the nature conservation benefits established 
under the current consent. Normally that would be the extent of the issues involved. 
However here, the beach is the source and focus of the use now made of this part of the 
site, and indeed it gives rise to the submission of the other applications. The issues involved 
will be whether the change in scope and nature of the recreational use of the site is 
acceptable, and if not to establish the planning reasons for that conclusion.  
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The third and fourth applications to consider need to be looked at together – namely the use 
of the approved “construction” access as the main access to the “beach resort”, together 
with its improvement (Applications 2008/ 0607 and 571). Dependant on the conclusions 
reached above it will be necessary to establish the best means of access to the site as a 
whole – whether via a single access as at present, or through the introduction of a second 
access. This matter will heavily depend on the advice of the Highway Authority, together with 
the visual and ecological impact of any engineering works required to establish the most 
appropriate access arrangements. 
 
The fifth and sixth applications to be considered again need to run together. These are the 
ones proposing Sunday use of the main complex of buildings, including the restaurant, and 
secondly for the “beach resort” (Applications 2009/0322 and 323). Dependant on decisions 
reached above, the issues here will revolve around assessment of the impacts of Sunday 
use on the residential amenities of surrounding householders; on traffic generation and the 
adequacy of the local road network, and any potential nature conservation or visual impacts 
arising from greater accessibility.  
 
The final applications to consider will be the ones for the minor building operations – the jetty 
together with the pump and electrical plant houses, including the lighthouse (Applications 
2009/0325 and 327). The main issues here are the assessment of the visual impact of these 
buildings and whether they have adverse nature conservation impacts. 
 
c) Enforcement Issues 
 
As indicated above there are a number of breaches of planning control apparent on the site 
– either as a consequence of unauthorised operational development, or through breaches of 
conditions. Some of these may be addressed through further applications, and they will be 
dealt with accordingly. However others may not. Once determination of the current 
applications is made, the approach to the site will be established and hence the expediency 
of enforcement action can then be considered. 
 
However there is one significant breach of planning control that needs to be addressed – 
that of the material change in use of the approved agricultural building (D on Appendix C). 
As recorded above, the Board authorised an Enforcement Notice requiring this building to be 
built in accordance with the approved plans. This Notice has now been issued. However it is 
apparent from site inspections, including the visit made by Members, that there is now a 
mixed use of this building. This is use for agricultural/forestry purposes together as an 
amenity block, café and shop in association with the recreational use of the lake and the 
surrounding land. This change of use is material by fact and by degree, given the scale of 
the alterations made to the building; their nature and appearance. The Board is therefore 
requested to consider the expediency of enforcement action requiring the cessation of the 
additional uses, and the consequential removal of all plant and equipment required for those 
uses to function. A compliance period of three months would be appropriate. 
 
It is necessary however to first establish whether the consideration of the expediency of 
enforcement action in this case would pre-determine any decisions on the outstanding 
applications. It is considered that it might be construed in this way, and thus this matter will 
be referred to the next meeting. Clearly the use of the building in association with the 
recreational use of the lake and surrounding land, will be affected by any decisions made on 
the continuation and nature of that recreational use. The Board however should be aware 
that there is an Enforcement Notice served in respect of the building requiring re-instatement 
to its approved structure for agricultural use. That Notice still stands. 
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d) Conclusions 
 
Officers will bring Members up to date on matters at this site at the meeting. It is indeed 
frustrating that these matters remain undetermined, but the report sets out the reasons for 
this together with outlining the difficulties that there are in how to treat the applications and 
other matter at the site.  
 
Recommendations 
 
That the present position in respect of these applications be noted 
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(3) Application No: PAP/2009/0350 
 
Artworks - Poetry Trail, Land at and including High Street / Bridge Street, Polesworth  
 
Installation of Art works at 5 sites detailing poems as part of the Polesworth Poetry 
Trail  
For North Warwickshire Borough Council  
 
Introduction 
 
The application is brought to the Board as the applicant is North Warwickshire Borough 
Council. 
 
The Site 
 
The proposal covers five sites around Polesworth, which can be described as: 
Site 3 – Front garden of 2 High Street, at the junction of Bridge Street and High Street. 
Site 4 – Grassed area between the Library and Dovecote, opposite the Tithe Barn. 
Site 5 – At the entrance to the Library. 
Site 6 – To the front of 10 -12 Bridge Street, which is a Butchers Shop. 
Site 10 – On the canal towpath, off the Tamworth Road. 
 
It should be noted that the artwork at five other sites does not require planning applications 
because they are on Local Authority land and are thus permitted development. Whilst 
drawings have been provided with the application, they are not to be determined. 
 
The Proposal 
 
The installation of art works at five sites detailing poems as part of the Polesworth Poetry 
Trail. Overall there are ten works as part of this Trail, and each site would have a poem 
etched onto them, or contained as part of the art work itself. The locations are shown in 
Appendices 1, 2 and 3. 
 
Site 3 (Appendix 4) –  A grey Granite stone, 1.2 metres in diameter and 1.1 metres high. 
There will be a archway (copper/bronze) cut into the granite stone. The poem will be etched 
into the metal.  
 
Site 4 (Appendix 5) – The overall height of the art work is 1.8 metres, with the granite stone 
square plinth would be a maximum of 1.0 metres high, 0.4 metres wide and 0.4 metres long. 
The art work will be in the shape of a feathers and a wing, with the poem being written on 
the feathers. 
 
Site 5 (Appendix 6) – This oak/chestnut block will have a carved book on top with the poem 
written on the pages of the book. The art work is 0.8 metres wide, 0.5 metres deep, 
0.9metres high to the front and 1.1 metres high at the rear. 
 
Site 6 (Appendix 7) – The oak display cabinet will have perspex windows for displaying two 
poems. It will have gold leaf design work. The art work will be 1.2 metres above the road 
level, 0.75 metres high, 0.54metres wide and 0.15 metres in projection. 
 
Site 10 (Appendix 8) –  A granite block, with a miners head made of stainless steel/copper or 
brass inlaid into the rock. The poem will be etched onto the head. The block is 1.2 metres 
high, 0.7 metres long and 0.5 metres in depth. 
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Background 
 
The idea of the poetry trail came about in 2006 following the publication of Heritage and 
Church tourist guides developed by North Warwickshire Borough Council. The trail is 
designed to attract tourists into Polesworth. The project is being delivered using the 
Advantage West Midlands Better Welcome Grant. 
 
The poems were chosen through a national competition, with 10 sites chosen. The steering 
group has consulted the relevant land owners, and interested parties such as the 
Environment Agency and British Waterways.  
 
The majority of the Poetry trail structures are constructed from local granite from Mancetter 
Quarry. Metal plates will be made of copper, bronze or stainless steel fixed to the granite. 
The poems will be etched onto the plates. Two of the ten sites will have installations made of 
hardwood and metal. 
 
Development Plan 
 
Saved Policies of the North Warwickshire Local Plan 2006 - Core Policy 11 (Quality of 
Development), ENV5 (Green Space), ENV8 (Water Resources), ENV11 (Neighbour 
amenities), ENV12 (Urban Design), ENV13 (Building Design), ENV14 (Access Design), 
ENV15 (Heritage Conservation), ENV16 (Listed Buildings), ECON5 (Facilities Relating to the 
Settlement Hierarchy), ECON10 (Tourism, Heritage Sites and Canal Corridors) 
  
 
Other Relevant Material Considerations   
 
Government Advice - Planning Policy Guidance 15: Planning and the Historic Environment 
 
Supplementary Planning Guidance -  SPG, A Guide to Shop Front Design, September 2003. 
 
Consultations 
 
English Heritage – The application should be determined in accordance with national and 
local policy guidance. 
 
Warwickshire County Council as Highways Authority – No objection 
 
British Waterways – No objection subject to a planning condition, and additional information 
to be added in the event of an approval. 
 
Observations   
 
Each site will be looked at in turn. 
 
Site 3 – The site is at the junction of Bridge Street and High Street, and is currently a front 
garden to 2 High Street. The size of the proposal is not considered to affect the amenity, 
privacy or loss of light to that property to make it unacceptable. The art work will improve the 
area of land and the design and scale of the art work is considered appropriate. The site lies 
within the Conservation Area but the proposal is not considered to have a harmful effect 
upon its character or appearance. 
 
Site 4 – This is the grassed area between the Dovecote, Library and opposite the Tithe Barn. 
The siting of the art work has been moved further away from the front of the Dovecote, so as 
to lessen its impact on the setting of that Listed Building. Its position is now not considered to 
be prominent or detract from the character, appearance or historic value of the Dovecote or 
the Tithe Barn. The site is within an area defined as an Open Space by Policy ENV5. The art 
work will take up a very small area of land and it is not considered to result in a loss of open 
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space that requires an assessment to be carried out, nor to conflict with the overall objective 
of the policy in retaining openness. The art work could lead to the greater use of the Open 
Space. The site lies within the Conservation Area but the work is not considered to have a 
harmful effect upon its character or appearance. Overall the siting is not considered to result 
is a loss of amenity, privacy or loss of light that would result in unacceptable loss of amenity 
in the area or to nearby businesses, residential properties and building uses. 
 
Site 5 – An oak block with a book to the front of the library. The siting is within an area of 
landscaping, and next to the road leading from the public car park to the Tithe Barn. This is 
an appropriate location. The nearest residential property is 30 metres away and overall the 
siting is not considered to result in unacceptable loss of amenity, privacy or loss of light. The 
site lies within the Conservation Area but again it is not considered to have a harmful effect 
upon its character or appearance. 
 
Site 6 – A cabinet display to the front of the Butchers shop. The site is in the town centre 
boundary and within the Core area of Polesworth. The work may well assist in bringing 
additional people to the area. The design is considered to be appropriate in this case and 
seeks to be in keeping with the style of the butcher’s shop frontage. The site lies within the 
Conservation Area but it is not considered to have a harmful effect upon its character or 
appearance. Overall the siting is not considered to result in unacceptable loss of amenity, 
privacy or loss of light to the area and nearby properties. 
 
Site 10 – A granite block to the canal towpath. The siting is considered to be appropriate, as 
it is close to an existing public information sign board and just off the existing canal towpath, 
where it will be visible to members of the public using the path. The design is considered to 
be acceptable. The nearest dwelling to the site is approximately 50 metres away at the 
Lynch, but due to the raised height of the Lynch, there is no loss of amenity. 
 
All of these works are considered to comply with Policy ENV12 of the Local Plan 2006, in 
that they would make a positive contribution to the public realm. There will always be 
different views about art work, but members are asked to concentrate on the planning 
circumstances, which will always be about visual impact rather than design. Overall it is 
considered that the art works as part of the Poleworth Poetry Trail will attract visitors to the 
area and benefit the town and the area.  
 
Recommendation 
 
That the application be Granted Subject to Conditions 
 
1. The development to which this permission relates must be begun not later than the 

expiration of three years from the date of this permission. 
  
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as amended 
by Section 51 of the Planning and Compulsory Purchase Act 2004, and to prevent an 
accumulation of unimplemented planning permissions. 

 
2. The development hereby approved shall not be carried out otherwise than in 

accordance with map 1, map 2, map 3, Art Work No.3, Art Work No.4, Art Work No.5, 
Art Work No.6 & 6a and Art Work No.10 received by the Local Planning Authority on 
21st August 2009. 
  
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
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3. Art works No.s 3, 4 and 10 will be made from grey granite stone; art work No.5 will be 

a oak/chestnut block and art work No.6 will made from oak with a perspex window 
and gold leaf design work, unless approved in writing by the Local Planning 
Authority. 
  
REASON 
 
In the interests of the amenities of the area and the buildings concerned. 

 
4. Notwithstanding the plans submitted prior to the commencement of development, 

details of the proposed foundations to be undertaken for art work No.10 shall be 
submitted to and agreed in writing by the Local Planning Authority and thereafter 
implemented in accordance with the agreed details unless otherwise agreed in 
writing. 
  
REASON 
  
Demolition, excavation, earth removal and/or construction of foundations have the 
potential to adversely impact on the integrity of the waterway infrastructure. 

 
 
 

Notes 

1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  Care 
should be taken upon commencement and during the course of building operations 
to ensure that no part of the development, including the foundations, eaves and roof 
overhang will encroach on, under or over adjoining land without the consent of the 
adjoining land owner. This planning permission does not authorise the carrying out of 
any works on neighbouring land, or access onto it, without the consent of the owners 
of that land.  You would be advised to contact them prior to the commencement of 
work. 
 

2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc., Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party walls, 
boundary walls and excavations near neighbouring buildings.  An explanatory booklet 
entitled "The Party Wall etc., Act 1996" is available from Her Majesty's Stationary 
Office (HMSO), Bull Street, Birmingham, during normal opening hours or can be 
downloaded from the Communities and Local Government web site - 
http://www.communities.gov.uk/publications/planningandbuilding/partywall. 

 
3. This informative relates to Art Works at sites 9 and 10, to which are land controlled 

by British Waterways. 
The applicant/developer is advised to contact third party works engineer, Des Harris 
(01827 252 038) in order to ensure that any necessary consents are obtained and 
the works are compliant with the current British Waterways’ “Code of Practice for 
Works affecting British Waterways”. 
“The applicant/developer is advised that an agreement would be required for the 
erection of foundations or attachments to/on British Waterways property or access 
onto British waterways property to carry out works such an agreement should provide 
for the maintenance of the structures and surrounding land as long as they are in 
position and their removal and restoration of the ground once they are no longer 
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acceptable to BW.” 
“British Waterways offer no right of support according to the Party Wall Act. to the 
adjacent property. The land owner should take appropriate steps to ensure that their 
works do not adversely affect the canal infrastructure at this location.” 
Condition 4 relates to Art Work No.10, however British Waterways will also require 
foundation details for art work No.9. 

 
Justification 

1 The art works for the poetry trail are considered to be of a design and scale that is  
appropriate in each location. Of the 10 art works, only 5 require formal planning 
permission. Art work No.4 which is close to the Listed Building of the Dovecote, is in 
a position which is not considered to be prominent or detract from the character, 
appearance or historic value of the Dovecote, nor its setting. Of the works that are 
sited within the Conservation Area of Polesworth they are not considered to have a 
harmful effect upon its character or appearance. The proposals are considered to 
make a positive contribution to the public realm, and will attract visitors to Polesworth. 
Overall the siting of the art works are not considered to result in unacceptable loss of 
amenity, privacy or loss of light to the area and nearby properties. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
 
Planning Application No:  PAP/2009/0350 
 

 
Background 

Paper No 
 

 
Author 

 
Nature of Background 

Paper 

 
Date 

1 The Applicant or Applicants 
Agent 

Planning Application Forms 
and Plans 

27/7/09 

2 The Applicant or Applicants 
Agent 

Further information to make 
application valid 

29/7/09 

3 English Heritage Consultation response 5/8/09 
4 WCC Highways Consultation response 10/8/09 
5 Ian Griffin Site visit 11/8/09 
6 Ian Griffin Email to Jaki Douglas NWBC 12/8/09 
7 Ian Griffin Email to Jaki Douglas 

following meeting with 
Richard Meredith 

13/8/09 

8 WCC Footpaths Consultation response 17/8/09 
9 The Applicant or Applicants 

Agent 
Revised plans and location of 
art work 4 

21/8/09 

10 Development Control Re-consultation on plans 21/8/09 
11 British Waterways Consultation response 3/9/09 
12 Ian Griffin Email to Jaki Douglas 3/9/09 
13 Jaki Douglas Condition details 7/9/09 
14 Ian Griffin Email to Jaki Douglas 7/9/09 
15 Ian Griffin Email to British Waterways 7/9/09 
16 Jaki Douglas Condition information 7/9/09 
17 British Waterways Condition Information 7/9/09 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such as The 
Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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(4) 
 
Proposed New Freight Connection 
Nuneaton Station 
 
Consultation by the Secretary of State for Transport 
 
Introduction 
 
A report was brought to the July Board outlining initial proposals by Network Rail to add a 
new rail link at Nuneaton, so as to enable freight traffic from the east coast ports to access 
the West Coast mainline, without first having to travel via London. Whilst none of the actual 
works would be in North Warwickshire, Network Rail indicated that the preferred construction 
traffic route would be via Tuttle Hill, to the Anchor Hill and the B4114, and then on to the 
roundabout at the A5. The Board resolved to object, indicating its preference for the use of 
Woodford Lane as the section through to the A5 from the B4114.  
 
Network Rail has now formally submitted its proposal to the Secretary of State for Transport 
under the Transport and Works Act of 1992. This seeks an Order which would give statutory 
authority to undertake these works. The Borough Council has been formally consulted on the 
proposals. 
 
The Proposals 
 
There is no need to describe the proposals in detail as they do not affect North 
Warwickshire. However, the preferred route for HGV construction traffic does pass through 
the Borough.  
 
Network Rail has identified what it sees as a “worst case” scenario. This would be if all of the 
construction works were undertaken within a three month period. It estimates that over a 12 
hour day (0700 to 1900 hours), this would amount to one HGV movement in either direction 
every 8 minutes. A longer construction period would reduce this frequency, as would a 
shorter working day. These figures would mean a 50-60% increase in HGV traffic along the 
preferred route for the three month period, and an overall 4% increase in total traffic volume. 
 
The access to the works site would be at the bottom of Tuttle Hill. In order to get construction 
vehicles from the A5 to this point, Network Rail has identified three routes. The first, and 
preferred, is as described above and illustrated as 1 on Appendix A. The second is to use 
the first section of that same route, but then to use Woodford Lane as the final section to the 
A5–see 2 on Appendix A. The third is to use The Long Shoot (the A47) from the A5 and then 
to have all traffic going through Nuneaton Town Centre and through Abbey Green – 3 on 
Appendix A.  
 
Network Rail consulted the County Council as the Highway Authority during the drawing up 
of this project. The County has advised Network Rail that its preferred HGV route is that as 
described above, i.e.-via Mancetter. Network Rail has thus taken that advice. The County 
first removed the route via Nuneaton from its consideration, because that was unacceptable 
in terms of introducing HGV traffic to the town centre; because the route would pass the 
largest number of residential properties by far of any of the three routes, and that it would 
have to pass through a designated Air Quality Management Area.  This left the two North 
Warwickshire options. The Mancetter route was preferred because of the road hierarchy 
(Woodford Lane is a C-Class road whereas the Mancetter route is a B-Class route); the 
quality of the road’s construction and width (the Mancetter route being wider and constructed 
to a higher specification that specifically includes a capacity to take regular HGV traffic), the 
existing volume and nature of traffic carried, and the safety of access to the A5 itself.  The 
County accepts that the Mancetter route passes through a residential area, but it says that 
that road already is designed and designated to take HGV traffic, and therefore it is expected 
to carry regular HGV traffic. Moreover, the traffic generated from this project would only be 
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for a temporary period. The advice from the Highways Agency, responsible for the A5, and 
the Police, is still awaited, and any comments will be reported verbally to the Board if 
received in time.  
 
Consultation 
 
There has been some concern from the local Mancetter community, that the consultation 
letter from Network Rail did not refer to the preferred construction route or to the traffic 
figures outlined above. Whilst the letter might have referred people to Network Rail’s website 
etc, it is suggested that there was no reason to people to look at this, if the only project 
description referred to Nuneaton. Network Rail has been asked by officers, and supported by 
the local Members, to write again to local Mancetter residents. The Board will be updated on 
this at the meeting. However, the local Ward Members and the Parish Council are strongly 
objecting to the preferred route, and they have said that this position reflects the views of 
those residents. The reasons for the objection are on the grounds that it passes through a 
residential area, and that Woodford Lane now carries HGV traffic, so they see no reason not 
to continue with that route if the project is indeed going to only require it for a temporary 
period. This was reflected in the Board’s objection to the initial invitation for comments. 
 
Following that objection, representatives of Network Rail and the County Council met the 
Local Members in order to explore the reasons for the selection of the preferred route, and to 
outline the community’s concerns about increased HGV traffic in Mancetter. The 
representatives could not agree, but as a consequence Network Rail did agree to look at the 
possibility of undertaking a re-consultation with Mancetter residents as reported above, and 
secondly to look at the possibility of using Woodford Lane, but with a left only exit onto the 
A5. The Board will be brought up to date on this, as no further indication is yet known as to 
the outcome of this suggestion. 
 
Procedures 
 
As reported before, these works will not require a planning application to be submitted to the 
Nuneaton and Bedworth Borough Council. Network Rail is seeking an Order from the 
Secretary of State to undertake these works under the Transport and Works Act 1992. If this 
is granted, the works become “permitted development” by virtue of Part 11 of Schedule 2 to 
the Town and Country General Permitted Development Order of 1995 as amended. 
 
The Borough Council is being consulted as a statutory party under the 1992 Act’s 
procedures. It must submit its representations by 24 September to the Secretary of State for 
Transport. He will decide whether or not to hold a Public Inquiry into any objections that are 
received as part of the consultation process.  
 
Observations 
 
The Board will be updated on the outstanding matters referred to above at its meeting.  
 
It was clear from the outcome of the meeting with Network Rail and the County Council 
representative, that the Highway Authority would not alter its advice, and thus an objection 
from this Council on highway grounds would not be supported by the appropriate Highway 
Authority. That objection would thus not be expected to carry weight when it is considered by 
the Secretary of State. Given this Councils earlier representations and the continuing 
objections from the two local Members on behalf of the local residents, it is considered that 
continuing with an objection should focus on the adverse amenity aspects of the HGV traffic 
as opposed to highway matters. Whilst the County is saying that the route is appropriate in 
highway terms e.g. capacity and road specification, this Council would be saying that it isn’t 
appropriate in amenity terms. In this respect, the objection would focus on the number of 
residential properties on the route; the other “sensitive” users alongside the road, the 
additional noise and dust arising from over a 50% increase in HGV’s and the extended hours 
during which this would take place.  It is also suggested that, given the County Council’s 
concern about the safety issues of turning HGV traffic onto the A5 from Woodford Lane, that 
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the Secretary of State be invited to explore a fourth option as outlined above – namely using 
Woodford Lane but enforcing a left only turn out on to the A5. 
 
 
 
 
Recommendation 
 
That the Secretary of State for Transport be notified that this Council Objects to the 
proposed route for construction traffic in connection with this project for the reasons set out 
in this report, and requests that a fourth option be evaluated, as described above.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
 

 
Background 

Paper No 
 

 
Author 

 
Nature of Background 

Paper 

 
Date 

1 Head of Development 
Control 

Letter of objection 21/7/09 

2 Winkworth Sherwood Order Application 30/7/09 
3 Head of Development 

Control 
E-mail 25/8/09 

4 Councillor Freer Objection 26/8/09 
5 Councillor Davis Objection 27/8/09 
6 Network Rail E-mail 27/8/09 

 
 
Note: This list of background papers excludes published documents which may be referred to in the report, such as The 
Development Plan and Planning Policy Guidance Notes. 
 
 A background paper will include any item which the Planning Officer has relied upon in preparing the report and 
formulating his recommendation.  This may include correspondence, reports and documents such as Environmental Impact 
Assessments or Traffic Impact Assessments. 
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Agenda Item No 5 
 
Planning and Development Board 
 
21 September 2009 

 
Report of the 
Head of Development Control 

Killian Pretty Review      
Further Consultation Papers 
 

 
1 Summary 
 
1.1 Three further consultation papers have been received relating to the Government’s 

response to the Killian Pretty Review. They will result in fewer planning applications 
being submitted; less information being required with submissions and changes to 
publicity arrangements. Further papers are also identified. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2 
 
2.1 

 
3 
 
3.1 
Recommendation to the Board 
 
a That the CLG be notified that this Council does not wish to see 

permitted development rights removed for non-domestic 
developments within Conservation Areas; 

 
b That the CLG be notified that the Council wishes to see full planning 

control retained over alterations to shop fronts; 
 
c That it is this Council’s view that air conditioning units be brought 

into planning control; and 
 
d That it welcomes the proposed changes to the statutory 

arrangements for giving publicity to planning applications. 
5/1

Background 

 

Following the Killian Pretty (KP) review of planning procedures and process, the 
Government responded by publishing a number of consultation papers to take 
forward that review’s recommendations. A report to the last Board dealt with some of 
these matters. A further three papers have now been published, together with a 
schedule outlining further papers to be published in October. This report describes 
the recommendations made in the three current papers in respect of extending 
permitted development rights for non-householder developments; changes to the 
statutory requirements for advertising planning applications, and the streamlining of 
information required to be submitted with applications. 

Permitted Development for non-householder Developments 

Members will recall the changes made in October last year to the General Permitted 
Development Order affecting householder developments. In effect this changed the 
thresholds whereby a planning application is needed for alterations to a residential 
property. The impact in North Warwickshire was estimated to be a reduction in such 
applications of around 15%.  The current paper deals with changing the same Order 
but now in respect of non-householder developments – eg: for shops, offices, 
industrial and commercial premises, schools and other institutional buildings, 
agricultural uses and some waste management facilities. The paper suggests that 



 

 5/2

the changes promoted in the paper would lead to a reduction nationally of 25000 
applications. The proposed changes are: 

 
a) Shops 

 
There are currently no permitted development rights for shops, and so the 
introduction of any new thresholds would immediately lead to a reduction in 
applications received. In short an application would not now be required for 
alterations and extensions to existing buildings up to 50 square metres, or 25% of 
existing floor space whichever is the greater. Conditions are imposed such that a 
single storey extension could be no taller than 5 metres; that the extension must not 
be at the front or closer to a highway, within 2 metres of a boundary, with no 
reduction in vehicle manoeuvring space, and that similar materials must be used. 
These rights are withdrawn for all Listed Buildings, although confusingly not in 
Conservation Areas. Some trolley parks would not require an application. 

 
As far as North Warwickshire is concerned, it is considered that the conditions above 
should require applications for all extensions within Conservation Areas too, as most 
of our main shopping areas are in town centre Conservation Areas.  These proposed 
rights would have little impact on the Borough because most of our shopping sites 
are very tightly drawn with little expansion room if any on site. There are only a few of 
the supermarkets that might benefit. This proposal is unlikely to lead to a significant 
reduction in applications. 

 
b) Offices  

 
As with shops, there are currently no permitted development rights for offices. It is 
proposed to use the same criteria as above for shop extensions, except that some of 
the dimensions would be different. As far as this Council is concerned this could 
reduce the number of applications, but as there a few free standing office premises in 
the Borough, this will not be significant. 

 
c) Universities, Colleges and Hospitals 

 
Some significant relaxations are proposed for these premises – up to 100square 
metre extensions. However, this particular category is not well represented in the 
Borough, if at all, and thus there will be very little impact. 

  
d) Schools 

 
Schools are to be allowed a new building or extension, up to 50 square metres in 
area but on condition that no more pupils are admitted and that it is not located on 
playing fields. As the County Council mostly deal with these applications – the 
Borough Council being a consultee, this again will have little impact. 

 
e) Industry and Warehousing 

 
Currently, these premises enjoy significant extension rights under permitted 
development – up to 1000 square metres in some cases. These are to be added to 
by allowing a new building to be erected of 100 square metres for each existing 
building on the site subject to conditions. This may result in fewer applications on the 
Borough’s estates, particularly on the Logistics sites. However this is not considered 
to have a significant impact. 

 
f) Air Conditioning Units 

 
There is still some debate as to whether these units constitute “plant” or building 
operations, and thus there are different approaches in different Authorities. The 
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consultation paper therefore asks for views as to whether such units should be 
“permitted”. It is considered that such units can create noise problems, and are often 
very unsightly, hence there would be a reluctance to see these works permitted 
under a more general relaxation of rights. 

 
g) Prior Approvals 

 
Members will be aware that currently, some agricultural and telecommunication 
developments do not require the submission of a full planning application, only the 
submission of an application seeking prior approval of the proposed development’s 
siting and design. The Council has either 28 or 56 days to deal with these cases, 
otherwise approval is given by default. It is proposed to extend this regime so as to 
include Automated Teller Machines and alterations to shop fronts outside of 
Conservation Areas – with a default period of 28 days. This approach would apply to 
the installation of roller shutters; other security grills and to the installation of new 
fascias as well as complete shop frontages. There would be no requirement to 
consult, and Authorities could only consider the design, appearance and siting, but 
not the principle of the proposal. If there was a refusal, the applicant could then 
submit a full planning application. A fee would be required for the Prior Approval 
application, and £150 has been suggested. 

 
This suggestion is not agreed. The impact of changes to shop fronts affects the 
appearance and character of our streets. Whilst the main shopping areas would not 
be included in this because of them being in Conservation Areas, many village shops 
and local convenience stores add to the character of an area, and the relaxation here 
could have an adverse impact in such a rural area. The whole suggestion is clearly 
focussed on urban settings and locations. 

 
h) Hard Surfacing 

 
Following on from the changes to householder rights now bringing hard standings  
within the control of the Planning Authority, a similar approach is advocated for all of 
the premises referred to above. It is seeking advice as to the minimum areas to be 
hard surfaced prior to applications being necessary. 

 
i) Article Four Directions 

 
Local Authorities can use these Directions to withdraw permitted development rights 
locally if there is a planning case to do so. Presently, in some cases, they require 
Secretary of State approval, and compensation can be paid if there is a refusal of 
planning permission for something that previously would have been permitted 
development. The new 2008 Planning Act altered the compensation arrangements 
such that claims could only be made in the first twelve months following the 
introduction of a Direction; but that if the Authority gave owners twelve months notice 
of the Direction, then no compensation claims could be entertained following its 
introduction. These provisions are to be introduced in April 2010.  Additionally, on the 
same date it is proposed to alter the procedure for making such Directions. The 
Secretary of States approval will no longer be required but there will be a reserve 
call-in power, and there must be public consultation on the proposed Direction. The 
test for their introduction is that “there has to be a real and specific threat” to the 
environment to justify such action. 

 
 
 
 
4 Information Requirements for Planning Applications 
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4.1 The following proposals are designed to meet one of the key recommendations from 
the KP Review – namely that the information and detail required to be submitted with 
applications has to be proportionate to the proposal itself and its likely impact. 
Presently there is a Standard Application Form and all Authorities have to prepare a 
list of local requirements setting out the information that they require for each type of 
application. Research work carried out for the Government since the introduction of 
these Local lists finds that many are too onerous for smaller scale developments, and 
that Authorities are “risk averse”, in that they are insisting on too much detail. As a 
consequence this consultation paper reviews three particular areas, aiming to make 
them more proportionate. 

 
a) The Local Lists in General 

 
It is proposed that all Authorities review and replace their Local Lists by the end of 
December 2010, so as to comply with new guidance to be published by DCLG. A 
draft of this guidance is already available. All information requirements set out in the 
revised lists should be necessary; precise, proportionate, fit for purpose and assist in 
understanding the proposal. A draft revised list should be made available for 
consultation prior to adoption by the Authority. In addition, in order to monitor these 
lists, there is a strong hint that their content will be used in connection with a new 
performance indicator.  

 
The current Local List used by the Council is indeed lengthy, but it has led to there 
being a greater understanding of several new development proposals. The practical 
problems however that are currently most common, relate not to additional 
information, but to the quality of the submitted applications. Often they are poorly 
presented and inaccurate. The Government should be pressing for greater use of 
accredited agents so as to balance the call for Local Authorities being too “heavy” in 
their information requirements. 

 
b) Design and Access Statements 

 
The Planning Act of 2008 introduced these Statements in order to promote good 
design. These statements were intended to demonstrate how the design of a 
particular building or proposal evolved, and how it fitted in with its local setting. 
Alternative designs and approaches were meant to be included and reasons given for 
their dismissal. In practice this has not happened, as Statements are required for 
practically all new developments – even stables and containers – and there is little to 
say about how these “designs” have evolved; they often just describe the proposal 
with no analysis of the site and its setting, and they certainly very rarely discuss 
design options and alternatives. 
Two main changes are proposed. Statements will now only be required for larger 
development proposals only, and their content is to be simplified as to provide a 
statement as to how the context of the site and the development has influenced its 
design. These changes are welcome. It is to be noted that they do not alter the need 
for specific Listed Building and Conservation Area Statements, where clearly more 
detail is justified. 

 
c) Agricultural Holdings Certificates 

 
One of the most common delays in the validation process is that applicants do not  
sign this Certificate on their application forms. It is a statutory requirement to do so 
even if the application site is in a built up and urban area. Understandably this 
requirement appears not to be relevant to the majority of applicants, and so 
mistakenly they do not sign the relevant box. Whilst the requirement will remain under 
this consultation paper, the Application Form will be made more explicit. This is 
welcome. 

 
5 Publicity for Planning Applications 
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5.1 There is no change recommended to the principle of consultation and notification on 

planning applications. However, one of the representations made by Local 
Authorities to the KP Review was of the procedures involved. There is Statutory 
requirement to publish receipt of certain applications within a local newspaper. 
Research shows that members of the public rarely become aware of planning 
applications via this source, and that in some areas, such as North Warwickshire, 
there is no one common newspaper circulating throughout the Borough. Additionally 
the cost of placing these Notices is large and increasing. In North Warwickshire, the 
cost this year will be around £15,000. The consultation paper recommends 
alterations to the statutory requirements. 

 
5.2 In short, the recommendation is that the use of newspapers as a vehicle for publicity 

would no longer be a Statutory requirement. Authorities would have to use their 
websites, together with a mixture of site notices and individual letters to neighbours 
as considered appropriate. However, they could continue with newspaper publicity if 
they so wished. Because of the change needed to legislation, the earliest that this 
could come into effect would be April 2010. 

 

5.3 This recommendation is fully supported, given the saving involved and the lack of 
one common newspaper circulating in the Borough. The discretion thus given to 
Authorities is welcomed as the use of Press Releases focussed on particular 
applications could be effective. 

 
6 Future Consultations 
 
6.1 There is to be further consultation on other matters arising from the KP Review, and 

these will be circulated in October. They will cover:  
 

 new permitted development rights for renewable energy installations 
 moving towards development management and away from development 

 control 
 the introduction of Local Development Orders 
 a framework for pre-application discussions and charging 
 revised guidance on the use and discharge of planning conditions,  
 the role of statutory consultees, and 
 the development of a new National Indicator as a measure of the quality of a 

 planning service. 
 
6.2 All of these matters have been raised in the KP Review and are therefore to be 

expected, and the urgency with which consultation and change is being introduced is 
noticeable. The key paper from the list above is that to do with the move towards 
dealing with the planning application process as the management of development 
and not as the control of development. Those Members that attended the recent 
training sessions heard about this at that time. It is proposed that the presentation 
given at that time be the subject of a training session with the full Planning Board at 
one of its regular meetings, so that all Members can be introduced to this 
fundamental change in the way that new development is to be seen. 

 

6.3 Members will also note the inclusion of a paper dealing with pre-application 
discussions. The introduction of charges for pre-application work is one of the areas 
identified in the current Service Plan. Work has been delayed until the approach of 
the Government was known, and with the forthcoming publication of a consultation 
paper in the Autumn, work can then begin on this outstanding item. 

 
6.4 The consultation papers will be reported to Board as and when they are received. 
 
7 Report Implications 
 
7.1 Financial and Value for Money Implications 
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7.1.1 It is not yet known what the likely impact will be in the reduction of applications 

consequential to the changes to permitted development rights set out in this report. 
For the reasons given, there is not expected to be significant, but a fall in planning 
fee income should be expected.  

 
7.1.2 There could be a saving of £15000 a year if the changes to the publication of 

planning applications are agreed by Government. This would commence in 2010/11. 
 
7.2 Environment and Sustainability Implications 
 
7.2.1 For the reasons outlined in the report there is likely to be little effect on the Borough 

through new development occurring without Council approval, and thus little material 
impact on the environment. However there is concern about increasing permitted 
development rights within Conservation Areas, and for shop fronts in rural locations. 

 

The Contact Officer for this report is Jeff Brown (719310). 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 
1 CLG Taking forward the Government’s response to 

the Killian Pretty Review    
July 
2009 

2 CLG Improving Permitted Development         July 
2009 

3 CLG Streamlining information requirements for 
planning applications      

July 
2009 

4 CLG Publicity for planning applications       July 
2009 

 
 



 

Agenda Item No 6 
 
Planning and Development Board 
 
21 September 2009 
 

Report of the 
Head of Development Control                        

Draft Planning Policy Statement 
Number 15 – Consultation 

 
1 Summary 
 
1.1 The Government has published a revised Planning Policy Statement (PPS) for 
 consultation on Planning and the Historic Environment, which will replace existing 
 Guidance Notes.  This report outlines its content. 
 
 
 
 
 
 
 
2 
 
2.1 

 
3 
 
3.1 

 
… 

 
 
 
 
 
4 

 

Recommendation to the Board 
 
That the Consultation Paper be noted. 
Background 

As part of the process of reviewing the planning system, the Government is reviewing 
its guidance as well as taking the opportunity to reduce the amount of that advice.  
This latest consultation paper will, when finalised, replace and combine the existing 
Planning Policy Guidance Note Number 15 on Planning and the Historic 
Environment, as well Note Number 16 on Archaeology and Planning.  

The Draft PPS 

Significantly, the draft PPS, contains just a list of policies, and this is then 
accompanied by a separate publication from English Heritage that provides detailed 
guidance and interpretation of these policies for practitioners.  The 13 draft policies 
are attached at Appendix A. In brief they: 

 Deal with all types of heritage in a single document looking at heritage assets as 
a whole. 

 Put far greater emphasis on pre-application discussion focussing on the 
evaluating the significance of the heritage asset. 

 Ensure that there is a focus on what is significant about a building and then 
determining the impact of proposed changes on that significance. 

 Support “constructive conservation”. That is to say how best to use the heritage 
rather than seeing it as a barrier. 

 Emphasise the need for sustainable developments. 
 Maintain the same levels of protection as previously. 
 Provide more on issues to do with setting and design than before. 
 Provide explicit criteria for “enabling development” 

Observations 

6/1



 

 
4.1 There is nothing within this draft PPS that gives cause for concern, particularly as it 

reflects good practice already prevalent throughout Local Planning Authorities. Once 
again however it does point to the benefits and advantages of early discussions with 
appropriate officers and the need to focus on evaluating the significance of the asset, 
its setting and the impact of proposed changes on that asset.  

 
5 Report Implications 
 
5.1 Links to Council Priorities 
 
5.1.1 This draft and the accompanying detailed English Heritage guidance will assist in the 

Council’s objectives to protecting and enhancing the Borough’s heritage. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 

 
 

Background Paper No Author Nature of Background Paper Date 
1 DCLG Consultation Paper on a new 

PPS15      
 

July 2009 
 

2 
 

 

EH Historic Environment 
Planning Practice Guide          

July 2009 

 

 6/2



rP9r  Pr ,A l : t l  f l ' i  FaF r fE  H15 l tq l l  E t lY lRDr lh l t r lT : I ANNIX Ar Plannlng 'or 1he H6lon. tnvirond€nl r3

ANNEX ,4: Plar-rning for the Flstq:ric
Environ rnen I

INTRO DUCTION

r. Plannjng policy staiemenis (PPS) set out the Gorcmment's national Policies on

different aspects of planning in Englard, This PPS s€t3 out Planning Policies on thr

conser'lation and enhancement of the historic edvirorunent through ihe Planning
s)Gtem. Th.se policies complemenL but do not rrPlace or override, other national
planning polici.s and should be re.d in coDjunction \tith other fel.vant statementr
ofnational pfanning poticy'. This PPS rePlac€s ?lamiAg Policl G idanceNote 15:

Pla ning and tha Historie g'"i'o"nezt Published in S.pt€$b€r 19 9a and .Pldntint
polrcy Cu;naflee Note 16: *chaeolw d d Planning Pubhhed in No!'ember 1990
Guldarc. to heip pFctitioners tnPlernent this Policy is Provid€d in the Histotit
E""iro rna r Pncti.c tuidance

:. The policies set out in this PPS should be taken into account by rcdoD.t PlanAing
hodie! in the preparauon ofrevisrons to reBional sPatial sEate$es3, by iie Mayor of

LoDdon in rclation to the spatial develoPment strategy for London, and by loc.l
planning authorities in the prcPa$tion of local devdoPment documents. Tbe
policies in th€ final PPS may also be material, depeiding on tie Particular
circumstancB ofthe case, to d€cilions on individu2l Planning aPPiications

3 The policies and pritrciples set out in thjs statem.nt also aPPly to the consideration
of th! historic environment in relaiion to ibe other hcrttag.-rdated .o.lent regimes
for which plannlng autlorities are resPonsible.

4 Those pafis of the histork en!.lronment tha t have signficance b ecaus. of theit
histonc, archaeological, architectural or artiltlc lnt.rest are caued he.itage assets.
some heritage asseb have a level ofinterest thal iustifiet ofiicial designation (see

A onex I) and particule procedures aPPry to dev.loPment decisions that mlolve
ihem. This statement also covers beriiage aEseb that are not cuftently dcsiSlated or
arc not capable of designation under cuffent herilage Plotection leSislation' but
which hare a level of interest whlch should be conserved and. where aPpNPriat!,

Th€y arE.oGkEnt tith ou. obligaiontasz tqnatory to th. Cou.dlof E!'@ES 6.an.da'Cdv.nron Oh' Cdtrdon
rd $e PDreoon ot ihe Arctnt.arural He.rtage .f Eutop.l ^/alelta convtti.n (rR Eropern cotunlidn on ilE

Pbl*don ot th. ArchaF ogi4l fl€dcse). the F orcn'e c dwftian oh€ Elopean Li nd56pe conention) and tt'e 19t2

uNEsCo world Heiri!. ConEntion

lee lld enq ish-heit q. orq o*/m

Folleiq ena(tmenr ot fie Lo.al omods<y EMomiq oew opfrenl .nd conntud o. ail th€ R9onsiue caiNl

althoru€s wii b€ Elpons ble lof tevision df Fqionslnr.t.gy whi.h will rcp ic€ the R9t for rcl€ren.ese tmhm 6

ftegl@ry atAnmr I dekrbes iheq tefis In moc d.taL
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THE GOVERNMENT'S OBJECTIVES

5. The GovelDment's broad alm is that tbe hisroric envimnEent, ard beribc€ assets in
parhfllaf, should be consenEd, enbanced and enloyed for dre oualiV of-life thev
brint ro rhi! md turur€ genlrations. To help achiev" tht" 

"ision, 
the 6ove-..nih

obrectives for plaiuirg for the historic enviroDm.nt are:
. ro apply rhe principles ofsustainable develogEebr ro propo!3t5 iln'olvinB rhe

hirtoric eDvironEerrt, by ensuring rhar policies ad decisions concernins ihc
development and use oflard ta-ke accorut of the posirive ben€frs ofcon;ervioq
and, where appropnah, rnhancirg heritage assets (such as encoura8ing
s$tainable tourism ro support ecoDoloic growth or rc-usng existiag heritage
a$et5 for €)(ample a.' part ofregEderarion)
to cons.rve and, where appropriata, enhanc. England,s h€rira8e assets iJ) a
manner appropriate to their significance by ensurirg that
- decisions are based on an undeBtandirg ofthe nature, ertenr ard lev.l of

rhariitniffc.nce
- whclevc-r possible, heritage assets are put to an approprisre snd viabl€ usc

that is consisr€nt with tleir .onsen?tion
- that the poritiy€ coDtribution ofsuch asseb io local chara.ter and sense of

plac. l.! recognised alld lrlued and
- that trEatuent of tle historic atvironm€nt i! itrtegrated into g.neral

planning policies, promotiag placc-mekurg
to contrjbute to our knowledge and undcrnanding ofour past by e$uring
that opportsties to capture evidence Iiom the histonc efieironment and ;ake
this publicly a ilable are ralen, parti.1rlarly if a herira8e asset is ro b. losr.

PLAN MAKING POLICIES

Pol icy HE1. Evidence base for Flan-nakihg
HEL1 Regionai and local plaming auihoriti.s should eBsure rhat rhey havc evidence

about rhe bidoric envtonm€nt, and berirate assels in particular, iD their area and
t-hat thb is publidy documetrteil The evideDce shodd be proponioDate ard
suficiebt lo inform ad€quarely the relevanr plannrng process-Local planning
authorities should ensure that they errber maintain or haye access io a }istoiic
enviroMeDt rlcord.s

t Al b.J pllhnlrE aulhd d€ orcndy Dinrair d h.w &(e$ b a hisrdic e.viMm.nr Rsd (N€tu prcvidjig coEdq.
oi rhlir rrer M6 HERe 2rc host d b, onnary^Jpp€r ler toot aut|1odd.j .nd MrDn.t pad Au$oriri.s _ rln in Geare,
Lon ion by Eng sh H€nbgr ocllk on be found al hnpr/ sr h.db9€oar@ay.o,g ,n/Garery( NR
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t{XL: This evid€lce in paidcular that contdned in rele€it historlc .nviroluEent r.cords,
shorid b€ used to essess the edent, si8lln.ance and conilition ofkl|own heritege
ass€ts and the contribution that they may make to future der€lopm.nl b the arca. It
should elso be ured io help predict the likeljhood that ncw heritage assets,

Particularly siles ofhistoric and srchaeological interest, vrill be discovered,
inclEding through the development process.

HEr.3 Where planning bodies are addressing lhe cons€rEtion ofth. hjstonc eN'tronmet
ttrey need to consider both krowTl heritage assets 3nd aieas lYhere there is a
potential for su.h asset! to be discolered.

Policy HE2: Regional planning approach

HE2.r ThE char'acter and signiflcaace of the historic elvironment in a redon should
infom the ngronal spatial strai€€y (RSS)6 witb Panicular att ntion Paid to tle
Iaodscapes aad groupings or l)?€s ofh€ritage sssets that give distinctive identity to
a regron or areas wrth:n it7.

HEz 2 Th. RSS should ensure a consisteDt apFoach across the re$on to the conservatiotl'
eDia.Dcemmt ard eniovment of the hinodc .nviron m en t.

HE2.3 In deterdininB it! strategy, the regional planni.Dg body should take tuI account of
the positiv. co ributioD that thelisroric environmenl cuJr bale for rcgeE.radon,
mcouraging tourism, and mhandng th€ quality ofthe environment and the regiont
sense ofplace, a)ongside other obiectiws such as economic growth and housin8
sugply. Their approach should be consistlnt wiih secuing Progress atainst the UKI
carhon ernssions ta4ets.

Pol icy HE3: Lo(al  planning approach

HE3.1 Havi[B assessed the evidedce, local planning authorities shoul4 there aPp.oPriat€,
set out a posilive, proactrv€, strateg) for tle contervadon, enhallc€mert a-Dd
€nioyment ofth. hlstoric €nvimnment in their ar€a. They should Darticulady focus
on the locat distinctiveDess of the historic envlronmcnt and hort this can be used to
promotc a sense of place. They should include consideration ofhow besl to
conserve in&vidual, groups or t,?es ofheritage assets that are most st risk ofloss
thtough negl€ct, decay or other presrures (See abo Polic'' HE6.1)

R€lEEft€r in rhk p.dgr.pn 6 th. rglon.l spar al sB.tegy lhouid b€ taken lo r.ld to the 4q om ,v.leov oN $€

L@l Demdaq E.onodi. oewloome.t 3nd consrucl on Bal k .nacted and br@qh! Inio force TIE h|en 6iD or

the gtll Gn h! iouhd .t hro //grru .6 oarid'ent ul bilk/

H rtd c d.r.ctensbon o@d6 . lselul appGdr for asinlet hq thk nio.nation
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HE3.2 Within tbe plan-makint procss, the hrstoic .dvironment should be seen as a
stimulu5 to hspire new buildings of imagharive and higi qualit!' design rhat
respect and harmonise srth their settjng and h€lp to enhance the appearaoce and
charaatar ofan area-

Pol icy HE4: Heri tage assete and 3ustainable development

HE4.1 The conrinued use ofheritage assets can contribute ro sustaimble development.
K€eping a$et3 b u3. reduces the consudption ofbuilding materids and Energy
and reduces waste.

HIa.2 lrcal phDnirE authoritrer should contriburc to militating, or adapriD8 ro, the
effe.ts of climat. chalge whed devisiDg policies and makrnt decision3 relaUng to
heritage a$ets by seekinS to rzuse ancl, whcre appropriate, modify herira8e assets so
a6 to r.duce COz emissiona and secu-re susLainable development. Whil. tiere may
be occaiiom when ciimete change obiecttves conllct with consenation of hentas.
assets thcr. wjll normally b€ opponunirier for enhanced energy efficienctl
inProved r€silienc€ to weatier. greatcr use ofrenewable energy, or sustrbabl€
ibainage ald use of water, that *ill mak€ a contributiotr without such coEllict
arlslng.

Pol icy HE5: P€rmit ted develgpment End att ic le 4 direct lons

H-85.r local planoilg authorhes should consider whether allowing the €x€rdse of
permitted development rigbts would tndermine the ai]Ils for tbe hisroiic
envilonn1ent ujthin the dev.lopm€rf pl.n or the general airs of conseri,ation and
enhancement set out in this planning policf stat€ment. ffso, tley should consider
the use of .Ir a-rtcle 4 dir.ction for a silde heritage asser, class ofheiitag. asscts or
an a.rea to limit the extent ofsuch develoDment.

Pol icy HE6: Monitor ing indi .ators

HE6.r Local planflng authoriti.s should consrder how rhey can b€st proactively moEttor
the impact of their planning policies and de.isions on tle historic lnviroftnenL
Tb€y should pay Farticular att ntlon ro the degee to which groDps of heritagc
ass.ts and individual heritage arsets are ar dsk of lo$ or decala hon they expect t]lis
wiu chang€ over time, and ho$ they propos€ to respoads.

rh! or, plannr^g authdrv has . dvrt to cffirdef @edadM dd dsigmtjon pu6c.r lo !69 o f t}le ptanni.E (u5!ed
B!'rd'ngr and Cosemoq ArEat Act I990
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DEVELOPMENT MANAGEMENT PROCESS

Pol i(y HE7: Pre-appl icat ion di i .ussions and atselsment

HETr PPSIe sa,ts thar local plannint eutlorities and aPFlcants should coDsider the
beneits of early engagenent in pre-applrcation discusions Eai)r €ngag€mlnt ls
particularly beneffcial for applications with the potential to imPact on heritage
assets or their setting: understmding the siSnificance of affect€d herttagc asscts is
key to successful desgn (design lhal us.s the advantages ofrhe assett interest,
whiht coruervmg it,s sitnincance). The more &e applicant and the local planning
autbority explor€ and unalerstand lbat srgnificance before designs arc drawn uP, the
greate. t}le chances ofa successtul application.

HD: Wfur. a dsvelopm€nt siie jncludes hditaSe assets with an archaeolo$cal iit.r.sL
local planning authorities should require dev.lope$ to carry out aPProPriate desk-
based or freld evaluatrons as pan of uy application for consent. Tbey sholid r.ftr
to tbe results of these efiluations *hen d.lenining thr desgn of the ProPosed
devclopmcnt. A copy of th€ outcomes ofsuch evaluations should be dePosited in
the rele!€nt hrstoric envircnm€rt record,

HE73 A heritage 3sset can be better conserved and the burdcn ofthe coosent process
l.sscn.d or even remowd if through tle use of pre-application discussions an
o*'ner ard tbe localplanling authority can agree the n3ture and extent of the
signficance of L\e .rset There is no obligation on either Party to do so bui the
benefits should b. considered by boti parti$.

Pol icy HE8: Intormation lequirement5 for val idat ion of appl i<at ions for

consent afte<t in9 heri tage assets

HE€ r Loral plmnmg authonfies should require the applicant to Provide a description oI
thc sigaificanc€ of the h€ritage assets affected and Lhe contribution oftbe[ settlng
to that signilicance. Thb should set out the information that has been consrdered
and the expertise that has been consulted, Ar a minimum lhe relevant hinoric
envtofinent record should have been .onsdted and the assets themselves should
have been assessedto.

e Phnnng NL,Statunst t Deliftmg Sur.anade Deve,oprEnr(OoPM 2005) p4 p.r.12

roAdukeor lhesop€o lhent rge5 i r te f tnEr 'nc lud€ ina l6sgudan.eont rEVada i .no lp lan i 'ngapp i@t lons ,

ailab e ar htp:/rw ftmmuniries gd uvpubkatonvp arn Bandbu ld nq/€lidationplann .gaPplie on3
At tha me or pohiorion (!udme. 09) 6i5 slidance wzs *ely io b. updaled; pLea* ensue vou ..fs b thQ 6dr uPtd



l 8  f " !  r - ,n  aNNExA p tan . .q  to r  L te  H i r ron .  hercnmeni

HEE 2 Local plmniDg authorities shorld consider the evidence provided by rhat
descriprion alongside the outcome of any consultation with rhe local.ommudty
and er?. adn(e from professronal expens nnd/or srarurory consulrees as requfed.
(This shou.d inc.ude the resulrs otany desk-based or 6eld evaluruons unden;ken
by the developer as set out in HE7 2 above )

HE3 3 Local planning authonties sholld not validate applicarions for consenr where the
extent ofthe impacl of the proposed development on the significan(e ofany
her ege assets eftecred cannot be tully understood rrom rne appLi(auon and
suPPonrnS docume[ls,

Pol i (y HE9: Pol icy pr in( iptes guiding the determinat ion of appl icat ions for
development ,elat ing to al l  her i tage arsets

HE9.1 In considering applicationsrr localplanning aurhorities should reek to ideniily and
ass.ss lLe siSnif.an.e ofary.tement ofItre hirroric environment t-har may be
afrected by the relevant de!elopnent (includjng development withi! the sening of
an asset) drawEg on the evidence prcvided by anyrelevanr designation records, lhe
rclcvant historic cnvironment record, the heritage ass€is rhemseh€s and the
outcome ofconsultations wrth int€rested parties and rDe.iatftr advice. In
consrderint dre srgnficcn.e of a heritzge aseu local pianning authoriries shoutd
take into account rhe parbculzr trature of the interen: in lhe asset and rhe value that
it holds for this and tutu.e generations. This undersiuding should be used ro arcid
or minimne confiict bet{een cons€wation ofrhar signilicance ajtd proposats for
development.

HE9.r Local planninS autborities should use app.opriate expert advice to inform decision
makiDg relating to heritage arsets B'here rhe need to underrrand tic sigrficance of
the hedtage asset demands it. Tb.is maybe fmm in-house experir, expertr a}?ilable
through agreemeni n'ith other authorities, or cons!.]rantr, complemenredby
specialist narional ortdisaiions and 10cal amenrty societies.

Hf9.j Local planrung authorities should particularly seekthe views oftie loca1
communitywhere the evidence suggests that rhe asser may have a hisioric.
archaeologicaL ar€hitectural or artistic signficance io the lo.al .ommuntty rhat may
not be tully understood from records or staiurory consultees aloneD.

HE9 4 In determjning indiudua I applicati ons, 10 cal plannilg aur.horiries shoold iake rnro
account the desirability ofenhancing the significdce ofheritage asscts, securint
their conservation for the longer terrn and utilisint rheir posrriyc role in place-

rhs may.ol.lE toan rpplctM id prnnngp€mEes, Lned 0u Cnq Coeni CoBe arion tue; ChFnr or;ry
orhtr ne.€$ary(onsent mf dN.Dm€nt

A i . e r rp ' dde ransphna lano i t hed , l e . e r t t r J . so r i gn t can< .ahe i t i gpa$p rmayhaw
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HE9 5 Where developrnent pmposals that are promoted for thcir contribution to
mitiFting climate change have a poteDtially negative effect oD herilage ass€ts,local
planning authorities should, prior to deierminatron, and ideally during Pre-
application discussions, help t-he applicant to identift feasibL soiutions that d€liy€r
simihr dimate change mitigation but with less ham to rhe siFifi.an(e ofheritage
asseB and their seRing.

HE9.6 Local planning authorities should dm to ensure that, wbere reasoDably Facticabl€,
n€w developments are designed in a $ay tlat r€spectr their senint and -reinforces
the &stinctiveness ofheritage asseLt they stind aloDgside, in t.rms ofscale, h€ight,
massing, alignmeDt, and us. of matelials. ln doing sq locel planning authorities
should, ir line l,.ith PPS l, take care to avoid stilling innotatloD ard und€rEirdnE
invcstmeDt iD sustairable dcvelopmeDt.

HE9.7 Where a develoFflelt proposal har ancgatrve impact on the signficance ofa
heaitage asset, through alteration or desLrudion, or thJoush de\€lopnent t^'ithin lts
s.ttint, tbe local planning authority should weigi thc public benefits ofthe
proposed developmert against any harm ir has on the heritage asset, lecotDising
tlat the grea!.r the harm to thc significance ofa he tage asset the Ereatx rhe

tLlsdffcation wil be neededfor any loss.

H89.6 l,ocal planning autho ties should not a.cept Eaterial haim ro ot remot'lal of
si8lLfcan.e j$ relatlon to a herltag. assd unless:
(i) the hqrm or Partial remol€I is Decessaqr in ordet to ststain the astEt iJl its

original Ule on ifthe original trse $ not possiblq some other sustainable use
that conserves t}le ssse!
tle heritage asset impedes all reasonable uses of the siie, ttrere is clear evidence
that no viable Dse ofrle site can b. found in ttr. m€dium term that wil qlable
the retention of the asset's significance, and conservation ttuou8h gatrt-
ffiding or some forrd of charitabl. or public ownelship is not possible or

it can be demonstrated that the material harm to or remol"al of sisDificance is
outweighed by the wider social, econonic md envimnmenlal benefits,
incluails mitigatint cllnale charF, that will be delivered by the pmposed
development

HE9.9 wherc there has b.6 6ny delib€rate fl€gl.ct oftie h€ritage asset i! the hope of
obtaining consent, 1oca1 planning authorilies should disregard arry deterioratron
resulting froln such negl€ct when det.rEjling mnseDt

HE9.rc Where loss ofsignficarce js justfied on tle me.its of!€q/ developm.nl local
plandng authorilies shodd make every effort to satjJy dremselrcs of the likelihood
that the proposed new developmenrwill proceed before approying the applicatioh.

(it

(in)
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Pol icy HE10: Addi l ional pol i .y pr inciples guiding the coni iderat ion of
appl i (at ions for development related to degignated heri tage asiet j

HEro.r Localplatrning authorities should b€ guided by the principle that ttre morc
signficant the h€ritage asset, the geaier ihe pre3umption in favour of itj
conservatron.

HEro.: Material loss ofh€ntage assets of ile highest signilicaDce, including scheduled
anciert motrumentsl3, protected wreck sites, battl€Eelds, gEde t and II. listed
buildings and registercd parks and gard.ns, shodd b. wholly exceprional.

HElo I ilocal plarning authorities consdering applicatlons for de\€lopdent related to
designated heritage asrets should be particularly alert to poli€y 9 8(tt) which sets
out dc requirem€lt fo! evjdence that altarnative ownership ot uses for the a,sset
havc been explored. To be confident tlat no appropriate and viable usr of thc asset
can be found,local plallntJl8 authorities sbould require evidence tllar other
potenlial orrhers or users of the site have been solght through appropriat.
marketint and that redsoaable endeavours hare been made to seek grant funding
for rle alset's conselvation and to 6rd <haritable or Dublic autlorlties who lrav be
etilling to take on tle asset.

HEro.4 ln considering th. significarc€ ofheritate assets local plandtrg aurhonties should
bcrr in mind that nor all elements ofa World Heftagc Site or Cons.r tion Area
will nccessarily coDtribute to its signiffcrnce. Those elements rbat do contribute to
rhe si8nfican.e should be consideEd es designated assets il| ihemselves (whether
subi.ci lo separate statutory desigoation or aot). When consialerint applicariorN for
dev€lopmenL local pl€nnhg Buthoritie should take into account tl. sigoiffcan.e of
such lndilrdual elem€nis and th€ir coDtributioD to the sitnificance of rhe World
Heritlge Site or Conservation Area as a whole

HEro 5 Where an dement oI e World Heritage Site or Conservation Atea does Dot
posir.lvely .ontribute to its signifrcance, local planning authorities lhould take into
accounl the desirability of enhancint or bett€r revealing the signtficaace of the
World HeritagE Site or Cons.rEtion Area, including, uhere appropriare, thlugh
developmert of thar element- This shorld be seen as a posiUve publtc betrefit ald
part ofth€ Foce's ofplac€-making

Dael.pment rff*ri^g klptuod Mm!renE Md Petecrei WEk 5ir6 wtt J* Eq! re R o. .oMm tEm d,te 9<ftrary
ol Srare ior Culturc, Nl€dr. ani 5pon (e€ hrlp / v@.cuhurc S@.uM l. su.h <a' 16l pl.tuing .dhodri6 shouti
ei<oura9. appl6 tios for rllrclsnt <@*nlslo b€ dad. in p.rill.l
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HEro.6 Due to th. dlicretlonary approach tak n to the schcdulD8 ofmonuments znd the
st lutorl. Limitations oD what can be designateal as a monumeDt there irne mary sites
that aft signi.ffcant for theh archaeological int.reet thal are not d.signat€d at
present. The absenc€ of d€signation does not oecesseily indicate Iower lignificance.
Non-desi$nted assets of archaeologrcal inteftn equal h si8nficarce to tlat of
sclreduied monuments should be tr€ated ac.ording to t5e same principles.ra.

Pol icy HEl '1.  Addit ional pol iEy pr in<iplee guiding the (onsiderat ion ot
appllcatlons for development affecting the setting of a heritage asset

HE1r 1 wh.n consldering appucations for d.wloprn nt withlD the scthng of a heritage
aset, local plmning aurhorities should trat favourably applications that preserve
tlrose elem.nts of the s.tdng tbat enhanc. tle si8lr.ficarce of the asset When
considerint applicarions tlat do nor do this, local planning autholities should nEiSh
any loss of eDhanc.ment oftle ass.t againit th. wider beEefits of th€ application.
Reflecting the importace Gor€mment rttache! to development thet contributes to
the wiaLr pdncipl.s of sustainablc dev.lopm.nt, such beoefits may include the
wiaer benefits associated wiih inceased production of energy fiom low or zero-
carbon so urces. The gr.at r thc r.gatjve ulpact on the signfican ce of dre assst, the
gieater t}le benefiB tlat wil be needed to jutiir appro!€I.

HIlr2 Where an aspcct of ai asser's scttrn8 does aor posirively contribute to its
significance, local pla-nniIlg authorities should take into accaunt the derirability of
.!han ing or better revra!-Dg the significancr, lncluding through hith quality
desigr ofnew dewdopment. This should be seen as a positivE p,rbli. bendit and
prrt ofthe proce$ ofplace-making.

Pol icy t lEl2: Addit ional pol lcy pr inclples guiding development of a
heri tage asret that i5 otherwi5e contrary to the development plan (El5o

known ar enabling development)

HE!.r Local planning authorities should use the follo$'ing crit.ria to &termir. wh.th.t
the benenh ofm appli@rion for enablin8 developd€nt to secure the tuture
coftervation of a herirage asset outweigh the dlsb.trefits of d?artjng from th!
development plsn, bearDg in mind rhe requnemenh ofsection 38(6) oftbe
Planning and Compulsory Purchasc Acl20Mrt,

Wi! it matenelly harm r}le sign'ficanc€ of the asset or iB setting?

Will jt avoid detrimcital fragmentadon of management ofthe assetl

Ad'i.€ and iniormaron abodr $e nqn lcrne of known, bll non-desiq.aFn h.diaq. !$eE i,lth ard*oloqiol 1rc6
day be obtaD€d fm county atrh.€oldqdts.nd hEbn.€nvmm.nt Gods, re5p4<riFly

Notedra t$eseaf t r raETneda3. {a r tn9pontwha l ra f r .k 'b lcomdera@wi l lawaysd€p€ndr .n iE
crdd na*€,ot Lhe tuM{tu. kr dd tn , lat E nor.ono'ehedve.
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. Will it secure the lont term future ofihe ass€t and where applicable, its
.ontinued use for a plrpose syrnpath€tic to its conserl€tioni

. ls it necessa-ry to resolve problems arisint ftom the inlerent needs of the asset,
rather rhen rhe cilcumrbnces ofthE pr€sent owner, or th. pur.hase price paid?

. Is therc a source of fiudrnE that mlght suppon rhe asser uirhour rhe need for
enablint development?

. Is the lFrEl ofdeveloprent the minimum necessary io sccure rhe future
consewal.ion of tJr. asset and of the design and t pe Olar minimises harm to
other public int€rcsts?

Pol icy HEl3r Pol icy pJin. iples guiding the recording of informatlon rel . ted
to heri lage a9sets

H-81].1 A documentaryrecord ofour Fst is not as l?luable a5 tetaining tle asseL The
ability to record evidence of our past should not therefore be a factor in decldhg
whetier coDscnt fo! developmeDt that wouid reiult in a herit.ge assett destrucrion
should be given.

HEr3 i The process of inlrsiigabnt tl1e signficalce of thE historic mlironment, as part of
plan or d.cision-making, gm.rates information and furtlers undeniaading ofour
past. This inform&tion shodd be mde publicly availabl€, iDcludtbg tbron8h tle
relevEnthJstoria environment reaotd,

!IIB.3 Where a de.hioD has been made that will resull in tlre loss of the whole or a
material part ofan asset! signficance, local planniDg authoritles shou.ld ensure Lhat
delElopers maxtqtbe opportunities to adrance unalerstanding ofthe ersetlr
significence before this is lost. Developers should publish th. outcomes ofruch
investigations and tle advancement in understarding that thos€ Esults bring. Th€y
should deposit coPles ofthe reports with the relevant historic envimnment record.
They should alio offer the archi!€ tenerated to a local mus€um or other public
depository, Where appropdate, local plaDning authorities should ilDpor€ plannint
(oadifloff or obligations to cnsura such work is cafiied out befo# commencem€trt
of the develdpmenL



 

Agenda Item No 7 
 
Planning and Development Board 
 
21 September 2009 
 

Report of the 
Head of Development Control 

Monitoring of Section 106 
Agreements 

 
1 Summary 
 
1.1 This report provides a schedule of all Section 106 Agreements and recommends a 
 system for their regular monitoring. 
 

Recommendation to the Board 
 
That bi-annual reports are provided to the Board in respect of outstanding 
Section 106 Agreements. 

 
 
 
 
 
 
 
2 Background 
 
2.1 One of the outstanding actions for the Service has been the need to set up a 
 system to monitor and audit the obligations under Section 106 Agreements. These 
 obligations often require works to be undertaken, or they apply on going restrictions 
 on new development akin to planning conditions. They can of course also include 
 financial contributions, with payments being made to the Council, and then the 
 monies being expended directly by the Council, or being transferred to other parties 
 eg the County Council. Monitoring of these Agreements has not been undertaken 
 to date on a regular basis, with matters being dealt with as individual cases rather 
 than through a systematic process. This report provides the basis for introducing a 
 more robust system of audit and monitoring. 
 
3 Observations 
 
3.1 Officers from the Development Control service and the Finance Division, have 
 undertaken a trawl through the Agreements made both under Section 106 and its 
 predecessor, Section 52, of the Planning Act, in order to establish a data base. The 
 complete list is attached at Appendix A. This is divided into two parts – those 
 Agreements that involve a financial contribution and those that do not. Appendix B 
 provides a summary of the outstanding financial information. It can be seen that all 
 payments due, have been paid, and that there are no outstanding contributions to 
 be made. 

 
. . . . . . 
. . . 

 
3.2 It is proposed that these schedules are now refined so as to include only those 
 Agreements where obligations remain outstanding. Where the obligations do not 
 include financial measures, it is proposed that the Service’s enforcement team will 
 commence a series of inspections, where appropriate, in order to establish whether 
 the obligations affecting physical factors on the sites have been complied with. 
 Additionally, case officers will ensure that obligations affecting the submission of 
 further details have been completed.  
3.3 Finance Officers have provided up to date information on the payments made to the 
 Council, as well as where monies have been transferred. This information can be 
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 updated on a regular basis. Planning Officers will follow up any cases where 
 transfers should have been completed. In doing so, checks will be made to 
 establish any deadlines for any payments.  
 
3.4 All new Agreements will be added to the schedule, and officers will undertake 
 regular monitoring of the schedule. 
 
3.5 It is proposed to report the schedule of Agreements bi-annually to Members, 
 through the Planning and Development Board. If matters arise on individual 
 Agreements then these will be the subject of individual reports to the Board as when 
 they might be appropriate. 
 
4 Report Implications 
 
4.1 Finance and Value for Money Implications 
 
4.1.1 Without regular monitoring of the obligations involving financial payments, the 

Council might not be benefiting to the degree expected from the Agreements. 
Moreover, the regular monitoring of these Agreements means that there is an 
accurate audit trail of these monies. 

 
4.2 Legal and Human Rights Implications 
 
4.2.1 These Agreements are often subject to conditions and clauses that require regular 
 monitoring to ensure that the obligations can be completed. 
 
4.3 Environment and Sustainability Implications 
 
4.3.1 These Agreements often contain obligations that are directly related to making 
 development more sustainable, such as through enhanced ‘bus services, or by 
 providing mitigation and compensatory measures to lessen adverse environmental 
 impacts, such as Landscape Management Plans. 
 
4.4 Links to Council’s Priorities 
 
4.4.1 The obligations within these Agreements are often linked to the objectives of 
 safeguarding countryside; protecting the Borough’s heritage, and providing 
 affordable housing all of which are Council priorities. 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 2000 Section 97 

 
 

Background Paper No Author Nature of Background Paper Date 
None    
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Section 106 Agreements APPENDIX A
Monitoring Record

PART A: Those with No Financial Contributions

Parish Planning Ref Signatories Development
Date of 

Agreement Obligations Time Periods Progress Comments Action

Arley 2006/0684 N Szifris
Householder extensions 
(Miners Rescue Cottages) 12/02/07

Revoke earlier planning permission with claim for 
compensation.

Inspection needed to conform 
position on the ground.

Astley Enforcement Notices R de Mulder
Removal of HGV use and 
portacabins (Wood Farm) 04/08/06

Phased programme of works to comply with Notice 
requirements.

Majority of works completed - 
superceded by a permission (ref: 
2008/0286).

Astley 2008/0286 R de Mulder
Parking of HGV's and office 
conversion (Wood Farm) 03/06/08

Revoke earlier planning permission 1366/1999 
without claim for Compensation.

Inspection needed when 
permission taken up.

Atherstone 2006/0389 & 0390
David Wilson Homes Ltd 

(South Street) Residential Estate 23/08/06

a) To provide 13 affordable housing units.
b) To set up a Management Company to 
manage/maintain the open space and highway in the 
estate.

a) Only to occupy 10 Market houses 
before the affordable units are made 
available.
b)To set up the Company within three 
months of the date of the completion 
of the open space and highway.

a) To be checked.
b) To be checked.

Austrey 2009/0012 Mr Martin Extension at Meadow Farm. 02/02/09 Not to implement an earlier permission. 

Austrey 1278/2002
J and M Upperdine (off 

Main Road) Residential 21/06/04 Two of the units to be affordable houses. On going. To be checked.

Baddesley 0081/1996

British Rail; T Dugdale;    
J Wallace; W Dugdale;    
Sir W Dugdale; J Paul;     

E Whiteside
Car storage and distribution 
depot (Former Baxterley Tip) 12/07/96

a) To provide and implement a scheme for the 
landscaping and Management of part of the site for 
community use.                                                         
b) To provide and implement a scheme for the 
nature conservation management of the railway line.   
c) To allow public access.
d) To establish a liaison group as a forum to discuss 
issues connected with community access.

a) Within three months of 
commencement of the permission.
b) As above.
c) Within three years of approval of 
the management scheme.
d) No date given. a) b) and c) undertaken.

Baddesley 715/2001
Praedium Developments 

Ltd
Residential (Old School 
Court) 20/03/07 a) To provide 40% of the units as affordable houses.

a) Before construction to agree 
details of the affordable houses.
b) To maintain the affordable units in 
perpetuity. Undertaken.

This 106 amends a previous one 
dated 5/9/2003 with WCC.  The 
Amendment relates to the 
mechanism for defining 
affordable.

Baxterley 0927/1993 K and A Broomfield
Private Airstrip and Hanger 
(Charity Farm) 19/12/94

a) To hold no more than six events at the site each 
calendar year.
b) To give a months notice to NWBC of each event.

On going conditions to be 
monitored.

Baxterley 1044/2004
L and A Wheeler; Lloyds 

Bank Swimming Pool (Teq House) 20/12/04
a) Not to commence any further development under 
Class E, Part 1 of the GPDO 1995.

On going conditions to be 
monitored.

Bentley 2006/0524 N Hollinshead

Conversion of agricultural 
building to restroom 
(Nightingales Farm) 07/01/08

a) Not to use the building for residential 
accommodation.
b) Written confirmation of compliance every two 
months.
c) Access to monitor.

Written confirmation 
received and inspected, 
no current breach.



Parish Planning Ref Signatories Development
Date of 

Agreement Obligations Time Periods Progress Comments Action

Coleshill 1459/1991 and 759/1995

West Midlands Health 
Authority;               

K Wingfield Digby;     
Bryant Properties

Conversion of Coleshill Hall 
to offices and erection of 
new offices (Coleshill Manor)

30/06/1994 & 
29/03/1996

To agree a Landscape Management Scheme for the 
development site.

Scheme agreed.  The second 
Agreement recognised 
amendments made to the Grant 
of the original planning 
permission.

Coleshill 1171/2000
Barberry House Waterfront 

Ltd

Redevelopment for office 
accommodation 
(Brackenlands Farm) 31/05/01

To prepare a Green Travel Plan prior to first 
occupation.

The permission has been 
superceded by later ones that are 
now conditioned.  To include a 
Green Travel Plan.  No action 
needed.

Coleshill 0938/2005
Arnold Holdings Ltd and 

Nat West Bank

Residential development 
(Park Cottages, Birmingham 
Road) 28/06/07

To provide 6 affordable housing units on the site so 
as to discharge a Planning condition.

Condition discharged.  
Implementation to be monitored. Inspection ne

Curdworth 0367/2001
Cembre Ltd; Borno Ltd; 

WCC
Industrial Units (Dunton 
Park, Kingsbury Road) 17/01/02 To prepare and implement a Green Travel Plan. Plan agreed.  To be monitored.

Curdworth 562/2003 Crest Nicholson
Residential Development 
(The Paddocks) 23/07/07

To provide six affordable housing units on the site in 
order to discharge a Planning condition.

Condition discharged.  
Implementation to be monitored.

Dordon 1359/1993
Downes Homes Ltd; 

British Coal Corporation
Residential (Birchwood 
Avenue) 16/05/94

To undertake off site landscaping and to provide 
play equipment. Undertaken

Dordon 1290/1995 G Ingram; Nat West Bank Garden Centre (Planters) 05/12/97
To agree a schedule of products to be sold from the 
premises.

Schedule agreed.  Need to be 
monitored.

Fillongley 297/1998 C and S Antrobus
New dwelling (Greenways 
Farm) 26/03/99

To revoke an earlier permission (1329/1993) without 
a claim for Compensation. Undertaken.

Fillongley 0830/1997 R and M Allen

Residential dwelling and 
restoration of land 
(Fillongley Motor Spares, 
Hardingwood Lane) 22/04/98

Not to use the site as a scrap yard/car breakers yard, 
and to remove all Buildings associated with such 
uses, and to implement a planting scheme. Undertaken.

Fillongley 1404/1999
Powwow water;      Crystal 

Spring Water Co Ltd

Water bottling plant 
(Powwow Water, Tamworth 
Road) 04/12/00 To operate HGV's via an agreed route. To be monitored.

Fillongley 1381/2002

WCC; Heart of England 
Promotions; S Hammon; 

Lloyds Bank

Outdoor recreation site 
(Heart of England, Old Hall 
Farm) 27/08/04 To agree a Green Travel Plan. Plan agreed.  Need to Monitor.

Fillongley 728/2005
J and S Bowden;         
Nat West Bank

Extensions (Shawbury View, 
Station Road) 19/09/05 Not to continue with an earlier permission. To be inspected.

Fillongley 1381/2005
A Woodfield;          

Barclays Bank
Fishing pond at Blabers Hall 
Farm 17/11/05

To agree and implement a Landscape scheme 
together with a Habitat Management Plan. Agreed Plans.  To be monitored.  

Grendon 1191/2003 T Everritt
New house at Riddings 
Farm 16/12/03

Occupancy restrictions transferred to an existing 
property. To be inspected.

Hartshill 117/2003 R and B Hartley House at Fletchers Drift 10/06/05 Not to erect a garage as previously permitted. To be inspected.

Kingsbury 869/1996 P and S Maiden

Retention of barns for 
industrial use (Bodymoor 
Green Farm) 13/10/96

To construct a new drive within four months, and 
close the existing. Undertaken.

Kingsbury 684/2004
Waterloo Housing 

Association
Residential development 
(Dexter Court Hurley) 05/11/04 To provide affordable units on the site. Undertaken.

Kingsbury 2008/0480/2 &3
Mr Fray and Kingsbury 
Hall Preservation Ltd

Refurbishment of Kingsbury 
Hall 27/04/06 Use proceeds from sale to pay for repairs to hall.

Lea Marston 0054/2004 M Neachell
Buildings for industrial use 
(Wood House Farm) 13/04/05

Not to permit the site to become an Operating Centre 
under the Goods Vehicles Act 1995. On going restriction.

Lea Marston 952/1995 Powergen PLC
Hams Hall Rail Freight 
Terminal 25/01/96

a) To submit details of the terminal.
b) To let contracts for road access to the Terminal. Completed.

Lea Marston 508/1992 and 952/1995 Powergen PLC Hams Hall 06/08/96 a) Seek Diversion of Public footpath M30. Completed.

Lea Marston 397/2002 and 683/2000 Powergen PLC; ABP
Vehicle storage at the Rail 
Freight Terminal 31/05/02

a) Temporary use only.
b) Use best endeavours to generate new rail 
business.
c) To provide crane and other infrastructure. Completed.



Parish Planning Ref Signatories Development
Date of 

Agreement Obligations Time Periods Progress Comments Action

Lea Marston 591/2001 and 592/2001 BMW Motorgen
BMW Phase 2 Factory at 
Hams Hall 07/03/03

a) To amend and implement variations to the original 
Green Travel Plan. Completed.

Mancetter 1087/1995

Purley Chase 
Developments Ltd;       

Purley Chase Golf and 
Country Club

Golf Club, Hotel and Leisure 
Centre (Purley Chase) 19/03/96

To agree and implement a Landscape Management 
Plan for the golf course.

Scheme agreed.  Updated 
through later planning 
permissions and conditions.  
Requires monitoring.

Newton Regis 1287/2202

C and S Arrowsmith; 
Nationwide Building 

Society; Nat West Bank
Residential development of 
Arrowsmiths Garage 20/02/04

To provide one unit of affordable housing on the site 
within the Development.

Permission has lapsed; not 
renewed.

Newton Regis 1119/1987 J Allton Garden Centre   07/08/98
No applications for residential development to be 
made on the site. On going restriction.

Over Whitacre 2008/0480/2 &3
Mr Fray and Kingsbury 
Hall Preservation Ltd

Refurbishment of Kingsbury 
Hall 27/04/06 Use proceeds from sale to pay for repairs to hall.

Over Whitacre P and P Barrs
Residential (The Cottage 
Monwode Lea Lane) 31/10/03

To cease use of land as a caravan site and to 
restore to agricultural use. Needs inspection.

Polesworth 0463/1992 Walker Homes Ltd
Residential Estate (off 
Birchmoor Road) 21/07/92 To transfer woodland to the Parish Council. Undertaken.

Polesworth
0198/1993; 0991/1996; 

0843/1997 

S Wright;               
Roses Stores Ltd;        

Nat West Bank

Erection of shops offices 
and flats (39/45 Bridge 
Street)

10/12/1993; 
18/12/1997 

and 
02/08/2007

To construct and maintain the car park so that it is 
available to the public with the provision of ten 
spaces, and then to transfer the same to the Council.

The second Agreement 
recognises amendments made to 
the grant of the first Planning 
permission and added further 
obligations that were undertaken.  
The third Agreement varies the 
second so as to safeguard the 
site as car parking but with 
access rights across it.

Shustoke 214/1992 G and A Fisher
Building for Car Repairs 
(Dove House Farm) 16/12/92

Demolition of existing buildings, and restriction on 
the use of a further building. To be inspected.

Shustoke 572/1994 F W and F J Hales
Residential development off 
The Green 16/03/95

a) To transfer land to the County Council.
b) To include no less than 12 low cost homes on the 
site.

a) Has been undertaken.
b) Needs monitoring.

Shuttington
1223/1993; 139/1996 

and 676/1998

B and M Hodgetts; 
Agricultural Mortgage 

Corporation PLC
Kart Racing Circuit at Priory 
Farm

21/06/1994; 
05/06/1996 

and 
16/04/1999

Restrictions on engine size and type; kart ownership; 
noise emissions and scope of use of other land 
whilst circuit is in use.

Second and Third Agreements 
update the first in respect of 
engine types and noise 
emissions.  Monitoring needed, 
but no complaints.

Shuttington 928/1993 Narrowcraft Ltd
New House at Alvecote 
Marina 05/03/94 House to be used for hiring and letting of boats. Monitoring needed.

Water Orton 933/1996

F and B Ingram; B 
Harding; C Sharp; 

Groutage and Ingram; 
Barclays and Lloyds

New offices and stores (Jack 
O Watton) 30/03/98 Not to implement previous permissions. On going restriction.

Water Orton 632/2002
W H Smith and Sons;      

C and F Smith

Alterations and extensions 
to an existing factory 
(Smiths of Water Orton 
Lane) 04/02/04

a) Landscaping works to be undertaken on land 
elsewhere in the ownership.
b) The agreed 2002 Green Travel Plan to be 
extended. Permission was not taken up.

Water Orton 559/2004 The Miller Group Ltd
Residential development 
(Fuel House) 13/08/04

Two dwellings to be identified as low cost units with 
arrangements to ensure affordability. Undertaken.

Wishaw 151/2004; 2007/0650 E and M Jones

Reuse of buildings for 
industrial uses (Over Green 
Farm)

02/07/2004 
and 

21/02/2008
a) To limit specified uses to certain buildings.
b) To introduce a Lorry weight restriction. 

a) The second Agreement was in 
response to the renewal of 
permission (the first being a 
temporary consent) and to add an 
HGV route.
b) Continuing applications to be 
determined.

PART B: Those with Financial Contributions



Parish Planning Ref Signatories Development
Date of 

Agreement Obligations Time Periods Progress Comments Action

Atherstone 194/2004 Aldi Stores Ltd Supermarket (Station Street) 04/08/05

a) £30k to be spent for promoting and developing 
the regeneration aims of the Market Towns 
Programme for Atherstone.
b) Use of car park for non-customers.
c) £15k to WCC to provide a zebra crossing.

a) None.
b) On going.
c) To be paid before development 
commences.

a) £13k left to be spent.
b) On going.
c) Completed. 

a) Discussions continuing with 
Aldi on expenditure of balance.

Atherstone 2007/0594
Atherstone Garage; HSBC 

Bank New houses and offices. 12/02/08
£260.000 to be paid to NWBC on occupation of 15th 
dwelling for affordable housing.

Work has not yet 
commenced. So no 
payment made.

Atherstone 2005/0579 Aldi Stores Ltd Extension to Warehouse 03/11/05 £10,000 for training. Money paid. Check progress.

Atherstone 2007/0594
Atherstone Garage; HSBC 

Bank
Residential (Atherstone 
Garage) 12/02/08

a) To pay £260k to the Council for off site affordable 
housing units.

a) To make the payment prior to sale 
of the 15th dwelling on site.
b) To repay the contribution if not 
expended within seven years of 
payment.

Work has not yet 
commenced. No action possible at present.

Coleshill 0932/1991 Walker Homes; G Darby
Residential (Roman Way 
Estate) 31/01/92

Transfer of land as Open Space to NWBC together 
with commuted sum. Completed transaction.

Coleshill
0746/1993 and 

0412/1995 British Gas PLC Industrial redevelopment

29/10/1993 
and 

01/09/1995 

Transfer of land to NWBC for car park in connection 
with reopening of the Coleshill Station at a price to 
be agreed.

Transaction completed.  The 
second Agreement recognised 
amendments to original grant of 
Planning permission.

Coleshill WCC
Coleshill Multi Modal Centre 
and bridge 05/09/05

Transfer of retained monies paid to the NWBC by 
other parties, via other Section 106 Agreements for 
the purposes of undertaking the above 
Development, together with the transfer of land 
under the British Gas Agreement above. Transfers completed.

Dordon
1247/1997; 82/2000; 
0937/200; 1040/2000 IM Properties (Dordon) Ltd

Industrial park; site 
reclamation and rail head 
(Birch Coppice)

28/05/1999; 
14/7/2000; 
19/10/2000

a) To pay £121,500 for public transport purposes.
b) To pay £60k for employee training purposes.
c) To pay £75k for off site "landscaping".
d) To pay £93k for traffic calming in adjoining 
settlements.

The above to be paid by way of an 
initial payment on the grant 
permission followed by instalments 
based on a formula related to 
floorspace completion.  If the whole 
has not been paid within seven years 
of the date of commencement, then 
the balance be paid to the Council.

The second and third Agreements 
were required as the original 
permission was varied via the 
subsequent permissions.  The 
instalments formula in the second 
Agreement had to be adjusted to 
account for the initial payment 
made under the First Agreement, 
and the Third formula had to be 
adjusted again to account for 
instalments already paid under 
the Second Agreement.

Dordon 158/2003
IM Properties (Dordon) 

Ltd: WCC
Rail Terminal and 
Warehouse (Birch Coppice) 22/12/04

a) To pay £445k to the Council to be expended as 
follows: £35k on public transport: £75k on employee 
training: £5k on HGV route signage and £330k on off 
site landscaping and environmental improvements.
b) To survey the mound to verify its stability and 
suitability for public access.
c) To provide public access as above provided the 
survey or subsequent surveys show that this is 
suitable and safe.                                                    d) 
To provide and maintain a Green Link across the 
site.
e) Not to complete the unimplemented detail in an 
earlier permission .
f) To use best endeavours to make rail terminal 
availabe for other users.                                               

a) On the commencement of 
development - any balance not 
expended by 22/12/2019 to be 
returned to IM.
b) First survey by 22/12/2009.
c) Survey every five years if no 
access after first.
d) No dates.
e) and f) On going.

a)payment made. B) 
survey submitted. D) link 
provided.



Parish Planning Ref Signatories Development
Date of 

Agreement Obligations Time Periods Progress Comments Action

Hartshill 312/1993

JS Bloor Ltd; K Anderton; 
W Randall Ltd;           

Randall Developments Ltd; 
E Randall;              

D Wilkinson;  R Temple
Residential estate 
(Moorwood Estate) 21/07/93

a) Cease quarrying and mining operations pursuant 
to a 1962 permission.
b) Restore the land the subject of this 1962 
permission as per the 1991 approved scheme.
c) Provide a car park off the Coleshill Road and to 
transfer this to NWBC.
d) Provide and lay out open spaces to be transferred 
to the Council.

a) Undertaken.
b) Undertaken - WCC 
responsibility.
c) Superceded as all parties 
agreed not to pursue the car park.
d) Undertaken.

Hartshill 336/2007 WCC

Residential redevelopment 
of the Michael Drayton 
School Annex 10/01/08

a) To provide and to ensure that 40% of the houses 
on this site are available via an RSL.
b) To pay £55514 to the Council as an Open Space 
payment for upgrading existing play areas in the 
vicinity of the site or for new areas. 

a) No more than 50% of the non 
affordable units to be sold until all of 
the affordable units have been 
constructed and transferred to an 
RSL.                                                 
b) Not to bring about the occupation 
of more than 50% of any of the 
houses until this payment has been 
made.                                               c) 
The Council to expend the payment 
within sevenyears of receipt. No action required presently.

Hartshill 0746/2007 Persimmon Homes
Residential Development 
(off Hayes Road) 21/02/08

a) Not to cause occupation of more than 30% of the 
non affordable houses on site until a contract has 
been signed to transfer the affordable units to an 
RSL.
b) To pay £1700 per house to the Council as an 
Open Space payment to extend, enhance or 
maintain local recreation facilities.

a) As above.
b) Payment to be made not later than 
the commencement of development.
c) The Council to repay the payment 
if not expended within five years of 
receipt. b) money paid.

Kingsbury 224/2002

Aston Villa PLC;          
HSBC Bank;            

Aston Villa Football Club

FA Football Academy and 
Training Centre (Bodymoor 
Heath) 13/10/05

a) To pay £50k to the Council for off site landscaping 
works in Middleton and Wishaw.
b) To enable the community use of the Academy.

a) To pay the £50k in two payments 
prior to development commencing.
b) To agree use by first occupation.

a) full payment made. B) 
Community and Leisure division 
has set up meeting with the Club 
to agree principles of Community 
Use.

Lea Marston 508/1992

Powergen PLC;        
Trafalgar House Business 

Parks Ltd

Warehouse and Industrial 
Park and Rail Freight 
Terminal (Hams Hall)

07/05/1993; 
05/11/1997; 
15/02/1999; 
31/03/2000

a) To pay £1.27 million for the purposes of setting up 
and endowing a Hall Environmental Trust; and the 
construction of the Coleshill Railway Station.  Initial 
payments to amount to £945k .
b) Long term protection for the Water Meadows and 
other Environmental areas.
c) Design Guides and other Cconstruction schedules 
to be agreed.
d) The Playing Field to be retained for community 
use and for use by occupiers of the future 
businesses.

All obligations completed.  
The 1997 Agreement 
released Trafalgar House 
from any ongoing 
obligations.  The 1999 
Agreement clarified how 
remaining instalments of 
the contribution was to be 
paid after initial payments 
had been made.  The 
2000 Agreement altered 
the payments for the 
Station in view of design 
changes, and the balance 
to be paid to the Trust.

Lea Marston 508/1992 WCC As above 15/06/93
a) To pay £100k to WCC for traffic calming 
measures in local villages. Completed.

Lea Marston 651/1999 Powergen PLC
The BMW plant at Hams 
Hall 04/02/00

a) To pay £100k as a further contribution to the new 
bridge at the station.
b) To pay £50k for traffic calming in Lea Marston.
c) To spend £50k to facilitate car loading/unloading 
at the Terminal.

a) and b) To be repayed if not 
expended by 04/02/2005.

a)paid. B) agreement 
between EON and NWBC 
to retain contributions 
beyond 2005.



Parish Planning Ref Signatories Development
Date of 
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Lea Marston
1392/2000 and 

1118/2001
WCC; AWM;      

Sainsbury's Ltd
The Sainsbury Warehouse 
on Hams Hall

15/06/2001 
and 

23/10/2002

a) To prepare, agree and implement a Green Travel 
Plan with WCC.
b) To pay £500k to WCC for public transport 
improvements.

Completed - WCC to 
monitor.   The 2002 
Agreement updates the 
original 2001 Agreement 
to a revised Planning 
permission having been 
granted.

Nether Whitacre 1142/2000 Bacchanalian Inns Ltd
Refurbishment (The Swan 
Inn, Station Road) 02/03/01

To pay £5k to WCC as a contribution to overall traffic 
calming in the Parish. Undertaken.



 

APPENDIX B 
 
 
 
 
 

Financial Summary – Outstanding Amounts 
 
 

Site Payments to 
Date 

Outstanding 
Payments 

Expenditure to 
Date 

Balance Held 

 
Birch Coppice      

 
£796,040 

 
Nil 

 
£280,591 

 
£635,739 

 
 
Hams Hall            

 
£50,000 

 
Nil 

 
Nil 

 
£57,968 

 
 
Aston Villa 
           

 
£50,000 

 
Nil 

 
£25,000 

 
£29,461 

 
 
Aldi Store             

 
£30,000 

 
Nil 

 
£16,550 

 
£13,450 

 
 
Aldi Warehouse 
    

 
£10,000 

 
Nil 

 
Nil 

 
£10,000 

 
 
Persimmons 

 
£69,700 

 
Nil 

 
Nil 

 
£69,700 
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Report of the Assistant Director 
(Finance and Human Resources) 

Budgetary Control Report 2009/2010 
Period Ended 31 August 2009 

 
1 Summary 
 
1.1 The report covers revenue expenditure and income for the period from 1 April 2009 

to 31 August 2009. The 2009/2010 budget and the actual position for the period, 
compared with the estimate at that date, are given, together with an estimate of the 
out-turn position for services reporting to this Board. 

 
Recommendation to the Board 
 
That the report be noted and that the Board requests any further information 
it feels would assist it in monitoring the budgets under the Board’s control. 

 
 
 
 
 
 
 
2 Consultation 
 
2.1 Portfolio Holder, Shadow Portfolio Holder and Ward Members 
 
2.1.1 Both Councillors’ Bowden and Butcher have been consulted regarding this report. 

Any comments received will be reported verbally to the Board.  
 
3 Report 
 
3.1 Introduction 
 
3.2 Under the Best Value Accounting Code of Practice (BVACOP), services should be 

charged with the total cost of providing the service, which not only includes costs and 
income directly incurred, but also support costs relating to such areas as finance, 
office accommodation, telephone costs and IT services.  

 
4 Services Remaining Within Resources Board 

 
4.1 Overall Position 
 
4.1.1 Net controllable expenditure for those services that report to the Planning and 

Development Board as at 31 August 2009 is £224,371 compared with a profiled 
budgetary position of £186,226; an over spend of £38,144 for the period.  Appendix A 
to this report provides details of the profiled and actual position for each service 
reporting to this Board, together with the variance for the period.  Where possible, the 
year-to-date budget figures have been calculated with some allowance for seasonal 
variations, in order to give a better comparison with actual figures.  Reasons for the 
variations are given, where appropriate, in more detail below. 

 
 
 
 
 

. . .  
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4.2 Planning Control 
 
4.2.1 Income is currently behind forecast by £37,953 due to a decrease in the larger value 

planning applications. In addition there has been an increase in the need to employ 
professional services for advice on specific applications of £6,000, such as the 
Coleshill supermarket development £2,000 and the Wrens Nest Travellers Site of 
£4,000, which means that spending is ahead of profile to date.  

 
4.3 Local Land Charges 

 
4.3.1 Fee income is currently ahead of the forecast position by £4,644, caused by a 

change in the mix of Land Charge searches (more full searches with higher fees). In 
addition the cost of Warwickshire County Council advice is lower than budget due to 
the lower number of searches completed.  

  
5 Performance Indicators 
 
5.1 In addition to the financial information provided to this Board, when the budgets were 

set in February, performance indicators were included as a means of putting the 
financial position into context. These are shown at Appendix B . . .  

 
5.2 The position after five months is that the gross and net costs of planning applications 

are higher than expected due to higher professional advice costs and the reduction of 
the larger high value applications being processed. The gross costs of Land Charges 
are lower than expected, as there has been a reduction in the costs from 
Warwickshire County Council due to the lower number of applications received. 
There is a greater reduction in net costs as the actual mix between personal 
searches and full searches has changed in favour of the higher priced full searches.  

 
6 Risks to the Budget 
 
6.1 The key risks to the budgetary position of the Council from services under the control 

of this Board are: 
 

• The need to hold Public Inquiries into Planning Developments.  Inquiries can cost 
the Council around £20,000 each. 

 
• Reductions in income relating to Planning applications. 

 
• Risk to the mix of applications not bringing in the expected level of fee income. 

 
7 Estimated Out-turn 
 
7.1.1 Members have requested that Budgetary Control Reports provide details on the likely 

out-turn position for each of the services reporting to this Board. The variance in 
planning income of £37,953 is likely to be reversed as there is a possibility of some 
larger applications, which are expected towards the end of the calendar year. The 
anticipated out-turn for this Board for 2009/2010 is expected to be £524,080.  

7.2  
 £ 
Approved Budget 2009/10 523,080
Additional Land Charges income (5,000)
Additional Development Control Professional Fees 6,000
 
Expected Out-turn 2009/10 524,080
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7.2 The figures provided above are based on information available at this time of the 
year and are the best available estimates for this board, and may change as the 
financial year progresses. Members will be updated in future reports of any changes 
to the forecast out turn.  

 
8 Building Control 

 
8.1 A potential overspend on the Building Control Partnership was reported to this Board 

on 17 August 2009. The table below analyses the figures provided by the Partnership 
and details the impact for this Council: 
 

 The Building 
Control 

Partnership 
£ 
 

NWBC share 
(@34.3%) 

 
£ 

Net budget 199,100 68,291
Additional loss predicted for the year 40,303 13,824
Predicted net budget 239,403 82,115
Less NWBC Support costs recharged to the  
partnership 

 (32,090)

Total Cost to NWBC in 2009/10  50,025
 
8.2 The approved budget provision for Building Control is £50,750. The table above 

shows that unless the Building Control Partnership figures deteriorate further, then 
NWBC will have sufficient budget to cover the current predicted situation. 

 
9 Report Implications 
 
9.1 Finance and Value for Money Implications 
 
9.1.1 The Council’s approved budgeted use of General Fund balances for the 2009/2010 

financial year is £376,250.  Income and Expenditure will continue to be closely 
managed and any issues that arise will be reported to this Board for comment.  

 
9.2 Environment and Sustainability Implications 
 
9.2.1 The Council has to ensure that it adopts and implements robust and comprehensive 

budgetary monitoring and control, to ensure not only the availability of services within 
the current financial year, but in future years. 

 
The Contact Officer for this report is Nigel Lane (719371). 

 
Background Papers 

 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 

2000 Section 97 
 

Background Paper No Author Nature of Background Paper Date 
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